Notice is hereby given of Ordinary Meeting of Council to be held in the Council Chambers, City of Kwinana
Administration Centre commencing at 5.30pm.

Wayne Jack
Chief Executive Officer

Members of the public who attend Council meetings should not act immediately on anything they hear at the meetings,
without first seeking clarification of Council’s position. Persons are advised to wait for written advice from the Council
prior to taking action on any matter that they may have before Council.

Agendas and Minutes are available on the City’s website www.kwinana.wa.gov.au
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1 OPENING AND ANNOUNCEMENT OF VISITORS
Presiding Member to declare the meeting open and welcome all in attendance.

Presiding Member to announce that the Ordinary Council Meeting is being live streamed
and recorded in accordance with the City’s Live streaming and Recording Council Meetings

policy.
By being present at this meeting, members of the public consent to the City recording and
livestreaming their image and/or voice.

2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY

DEPUTY MAYOR BARRY WINMAR TO PRESENT THE WELCOME TO COUNTRY:

‘NGULLAK NYINNINY KOORALONG KOORA NGULLAK NOITJ NIDJA NOONGAR
BOODJAR. NOONGAR MOORT DJOORAPINY NYINNINY NIDJA NGULLA QUOPADOK
NOONGAR BOODJAR KOORALONG.

FROM THE BEGINNING OF TIME TO THE END, THIS IS NOONGAR COUNTRY.
NOONGAR PEOPLE HAVE BEEN GRACEFUL KEEPERS OF OUR NATION FOR
MANY, MANY YEARS.

DJINANGINY KATATJIN DJOORAPINY NIDJA WEERN NOONGAR BOODJAR NGALLA
MIA MIA BOORDA.

LOOK, LISTEN, UNDERSTAND AND EMBRACE ALL THE ELEMENTS OF NOONGAR
COUNTRY THAT IS FOREVER OUR HOME.

KAYA WANDJU NGAANY KOORT DJOORPINY NIDJA NOONGAR BOODJAR
DAADJALING WAANKGANINYJ NOONGAR BOODJAR.

HELLO AND WELCOME MY HEART IS HAPPY AS WE ARE GATHERED ON
COUNTRY AND MEETING HERE ON NOONGAR COUNTRY”

PRESIDING MEMBER TO READ THE ACKNOWLEDGEMENT OF COUNTRY:
“IT GIVES ME GREAT PLEASURE TO WELCOME YOU ALL HERE AND BEFORE
COMMENCING THE PROCEEDINGS, | WOULD LIKE TO ACKNOWLEDGE THAT WE

COME TOGETHER TONIGHT ON THE TRADITIONAL LAND OF THE NOONGAR
PEOPLE AND WE PAY OUR RESPECTS TO THEIR ELDERS PAST AND PRESENT.”

3 DEDICATION
Councillor lvy Penny to read the dedication:

“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all
matters before us with due consideration, integrity and respect for the Council Chamber.

May the decisions made be in good faith and always in the best interest of the greater
Kwinana community that we serve.”
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4

6.1

ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY
APPROVED)

Apologies:

Councillor Sherilyn Wood

Leave(s) of Absence (previously approved):

Nil

PUBLIC QUESTION TIME

In accordance with the Local Government Act 1995 and the Local Government
(Administration) Regulations 1996, any person may during Public Question Time ask any
question.

In accordance with Regulation 6 of the Local Government (Administration) Regulations
1996, the minimum time allowed for Public Question Time is 15 minutes.

A member of the public who raises a question during Question Time is to state his or her
name and address.

Members of the public must provide their questions in writing prior to the commencement
of the meeting. A public question time form must contain all questions to be asked and
include contact details and the form must be completed in a legible form.

Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders
Local Law 2019 a maximum of two questions are permitted initially. An additional question
will be allowed by the Presiding Member if time permits following the conclusion of all
questions by members of the public.

RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
PETITIONS
A petition must —

be addressed to the Mayor;

be made by electors of the district;

state the request on each page of the petition;

contain at least five names, addresses and signatures of electors making the request;
contain a summary of the reasons for the request;

state the name of the person to whom, and an address at which, notice to the
petitioners can be given; and

be respectful and temperate in its language and not contain language disrespectful to
Council.

The only motion which shall be considered by the Council on the presentation of any petition
are —

that the petition be received;
that the petition be rejected; or
that the petition be received and a report prepared for Council.
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6.2

6.3

71

PRESENTATIONS

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the
acceptance of a gift, grant or an award by the Council on behalf of the local government or
the community.

Prior approval must be sought by the Presiding Member prior to a presentation being made
at a Council meeting.

Any person or group wishing to make a presentation to the Council shall advise the CEO in
writing before 12 noon on the day of the meeting. Where the CEO receives a request in
terms of the preceding clause the CEO shall refer it to the presiding member of the Council
committee who shall determine whether the presentation should be received.

A presentation to Council is not to exceed a period of fifteen minutes, without the agreement
of Council.

DEPUTATIONS

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group
of the public may, during the Deputations segment of the Agenda with the consent of the
person presiding, speak on any matter before the Council or Committee provided that:

the person has requested the right to do so in writing addressed to the Chief Executive
Officer by noon on the day of the meeting.

setting out the agenda item to which the deputation relates;

whether the deputation is supporting or opposing the officer's or committee’s
recommendation; and

include sufficient detail to enable a general understanding of the purpose of the
deputation.

A deputation to Council is not to exceed a period of fifteen minutes, without the agreement
of Council.

CONFIRMATION OF MINUTES

MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 24 APRIL 2024

RECOMMENDATION

That the Minutes of the Ordinary Council Meeting held on 24 April 2024 be
confirmed as a true and correct record of the meeting.
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10

11
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13

14

DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY -
BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS

Section 5.65(1) of the Local Government Act 1995 states:

A member who has an interest in any matter to be discussed at a council or committee
meeting that will be attended by the member must disclose the nature of the interest —

in a written notice given to the CEO before the meeting; or
at the meeting immediately before the matter is discussed.

Section 5.66 of the Local Government Act 1995 states:

If a member has disclosed an interest in a written notice given to the CEO before a meeting
then —

before the meeting the CEO is to cause the notice to be given to the person who is to
preside at the meeting; and
at the meeting the person presiding is to bring the notice and its contents to the

attention of the persons present immediately before the matters to which the
disclosure relates are discussed.

REQUESTS FOR LEAVE OF ABSENCE

ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE
PUBLIC GALLERY

ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING

RECOMMENDATIONS OF COMMITTEES

Nil

ENBLOC REPORTS

REPORTS - COMMUNITY

Nil



Ordinary Council Meeting Agenda 22 May 2024

15 REPORTS - ECONOMIC

15.1 PROPOSED AMENDMENTS TO THE DRAFT ANIMAL, ENVIRONMENT AND
AMENITY LOCAL LAW

SUMMARY

Following feedback from the community and relevant State Government departments, the
proposed City of Kwinana Animal, Environment and Amenity Local Law (Local Law) has been
amended and is presented to Council to endorse a further public submission period, in accordance
with the requirements of the Local Government Act 1995 (Act).

By way of background, at the Ordinary Council Meeting of 8 March 2023, Council resolved to
approve state-wide and local public notices seeking community feedback on the proposed Local
Law’.

Notices were published in the West Australian and Sound Telegraph newspapers respectively on 3
March 2023 advising that the public submissions on the Local Law were invited between from 10
May 2023 and 26 June 2023. In addition, copies of the Local Law were submitted to the following
State Government Department’s for comment:

° Department of Local Government, Sport and Cultural Industries (DLGSC);

Department of Water and Environmental Regulations (DWER);

Department of Biodiversity, Conservation and Attractions (DBCA);

Department of Primary Industries and Regional Development (DPIRD); and

Department of Health (DoH).

The City received only two submissions for community members during the consultation period.

One was not supportive of the law on the basis that the following requirements were opposed:

1)  the requirement to leave 1 metre between any chicken coop and property boundaries; and

2) the requirement that poultry not able to approach within 18 metres of a street, public building,
commercial premises or premises where food is stored, prepared or manufactured.

The second submissions suggested removal of a clause stating that the City may consult with
neighbours when assessing an application to keep more than 10 chickens.

A copy of community feedback received is provided at Attachment A.

DWER responded on 17 May 2023 suggested a number of amendments intended to add additional
buffers aimed at protecting sensitive water resources, include the Jandakot Underground Water
Pollution Control Area. A copy of DWER’s comments if provided at Attachment B.

There was a significant delay in the City receiving responses on the proposed Local Law from
DLGSC and DPIRD. DLGSC responded on 12 September 2023 and advised that they found no
significant issues with the Local Law, though suggested several minor changes for consideration. A
copy of DLGSC’s comments is provided at Attachment C.

DPIRD provided their feedback on the 31 October 2023, suggesting numerous amendments.
Where appropriate, these amendments were incorporated. A copy of DPIRD’s feedback is
provided at Attachment D.

DBCA and DoH had no comments.

ltem 15.1 Page 8
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On the basis of the submissions received from the community, DIWER and DLGSC, the City has
made a number of proposed amendments to the Local Law. A copy of the Local Law is provided at
Attachment E. A ‘tracked changes’ copy is also provided at Attachment F for consideration.

Pursuant to section 3.13 of the Act, the City is required to undertake further public consultation on
the proposed law on the basis that the City’s amendments constitute a significant change to what
was originally advertised.

Council are recommended to resolve to give public notice of the Local Law as amended.

OFFICER RECOMMENDATION
That Council:

1.  Approve state-wide and local public notice of the City’s proposal to make the
amended Animal, Environment and Amenity Local Law as at attachment E; and
2. Read aloud the purpose and effect of the proposed amended local law as follows:

Purpose

e to protect the environment and public health, safety and amenity within the
district; and

e torepeal redundant local laws.

Effect
e to provide for the elimination or reduction of threats to the environment and
public health, safety, and amenity through —
(a) the regulation of the keeping of animals (other than dogs and cats) in terms
of types, number and how and where they can be kept;
(b) prescribing minimum standards for the keeping of all animals; and
(c) prescribing requirements for owners and occupiers of land to manage
activities to prevent crating a nuisance including vermin control, dust
prevention, refuse control, light, smoke, and odour emissions.
e To repeal redundant provisions of certain City of Kwinana local laws.

3. Cause the CEO to send copies of the proposed amended local law to relevant
Ministers for comment.

VOTING REQUIREMENT

Simple majority.

DISCUSSION

A review has been conducted of the City’s local laws regulating animal ownership (other than cats
and dogs) as well as activities by owners and occupiers which have the potential to negatively
impact community amenity via creating a nuisance or public health risk. It was identified as part of
that review that there is a need for the City to implement a new local law aimed to:

Repealing dated or redundant local laws.

o Consolidate existing local laws to simplify enforcement processes.
Streamline the City’s administration processes in relation to animal ownership by removing
red tape where possible; and

ltem 15.1 Page 9
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° Introduce modified penalties over public health issues that are currently not effectively
managed or controlled.

The proposed Animal, Environment and Amenity Local Law 2024 (‘Local Law’) provided at
Attachment A was developed following extensive benchmarking with other local governments and
in consideration of the evolving needs of the community into the future.

The Local Law seeks to repeal a number of local laws, including provisions that duplicate
standards covered under the National Construction Code of Australia (NCA) or the Food Act 2008
(E.g., clauses that relate to construction standards of a kitchen or bathroom are already addressed
in the NCA).

Provisions in the City’s Health By-Laws 1964 relating to sanitation, housing standards, offensive
trades and lodging houses will be required to remain in place pending anticipated amendments to
the Public Health Act 2016 by State Government.

The following chart highlights the existing local laws proposed to be repealed and to remain:

Current Local Laws for Repeal Proposed New Local Laws

Health (Miscellaneous

Provisions) Act 1911 Local Government Act 1995

+ Parts of the Health By-Laws 1964 - - Animal, Environment and Amenity Local Law 2023
poultry, pigeons, sanitary provisions,
infectious diseases, hairdressing,
offensive trades

- Current Local Laws to Remain Future Legislations
» Piggeries By—Laws 1383
» Health (Keeping of Horses and Health (Miscellaneous Public Health Act
Equine Premises) Local Laws 1997 Provisions) Act 1911 2016

Local Government Act 1995 Parts of the Health By-Laws 1964 — - Potential new Public
maintenance of sanitary Health Regulations, model

) local laws or guidelines
* Bee Keeping Local Law 2002 conveniences, repairs to dwelling- g

« Urban Environment and Nuisance houses and lodging houses by laws

Local Law 2003

The following is a summary of the proposed changes resulting from the Local Law:

o Creates new offences for burning rubbish, smoke, fumes and odours not being managed
effectively under current local laws.

Introduces minimal standards of cleaning and maintenance for the keeping of all animals.

o Removes registration requirements for keeping of horses (with limitations through planning
approval stocking rate guidelines).

Removes registration requirements for low number of poultry, pigeons and bees.

. Set limitations on aviary birds and the keeping of roosters to assist with reducing the noise
and nuisance impacts.

New provisions for vermin control including mosquitoes, rodents, and cockroaches.

o Removes existing provisions relating to graffiti, truck and vehicle nuisance, private works (on,
over or under public places), and disposal of disused refrigerators under the existing Urban
Environment and Nuisance Local Law 2003:

o] Graffiti Vandalism Act 2016 does not allow the City to remove graffiti on private land.

o] Truck and vehicle nuisance are now dealt with under the Commercial Vehicle Parking
Local Planning Policy No. 10.

o Existing private works provisions are already managed through the Activities on
Thoroughfares and Public Places and Trading Local Law 2011.

o] Disposal of disused refrigerators is dealt with under the Waste Local Law 2022.

Item 15.1 Page 10
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° Consolidates laws relating to poultry, pigeons, bees, horses, and pigs in the one local law
with the following requirements:

ANIMAL POSITION UNDER CURRENT PROPOSED POSITION UNDER NEW
LOCAL LAWS LOCAL LAW
Poultry Current limits: 20 with a permit Proposed limits: 10 (residential) and
(residential) and 150 with a 25 (rural), >25 requires a permit (rural)
permit (rural) Proposed setbacks: 9m setback from
Current setbacks: at least 9m a house on another lot
setback from any house, 18 m Roosters, geese, turkeys or peafowl
from any street boundary not permitted except on rural zones
Roosters, geese, turkeys or
peafowl not permitted except on
rural zones
Pigeons Current limits: 20 with annual Proposed limits: 20 (residential) and
permit (residential) and 150 with >50 requires a permit and affiliation
a pigeon club affiliation and (rural)
annual permit (residential/rural) Proposed setbacks: at least 9m
Current setbacks: at least 1.2 setback from any house, 18 m from
from lot boundary, at least 9m any street boundary.
setback from any house, 18 m Proposed specifications: Compliance
from any street boundary. with DPIRD’s Code of Practice —
Current specifications: Pigeon Keeping and Pigeon Racing in
Compliance with DPIRD’s Code WA
of Practice — Pigeon Keeping and
Pigeon Racing in WA
Birds Current limits: no limit Proposed limits: not limit, but birds
Current setbacks: no may not create a nuisance or
requirements unreasonable noise.
Proposed setbacks: 5m from a house
on another lot.
Bees Current limits: 2 on land size Proposed limits: 2 on any land, >2
<2000m? with a permit and 15 requires a permit.
hives on land size 2000- Proposed setbacks: at least 5m from
20,000m? with a permit lot boundary, at least 9m setback from
Current setbacks: at a distance any building on any other lot, footpath,
specified on case-by-case basis street or public place
Horses Current limits: Proposed limits: in accordance with
0 On land size between 1500- planning approval
2500m? up to 4 horses with Proposed setbacks: at least 9m from
annual permit any street (corner site), at least 18m
o On land size between 2500m? from any house, at least 30m from
and up to 5 hectares — up to 8 private bore, well or dam, buffer
horses with annual permit distances in accordance with the
o On land size between 4000m? Environmental Management
and up to 5 hectares — at Guidelines.
discretion and with annual
permit, taking into
consideration of land
capability.
o Planning approval required
and reference to Stocking Rate
Guidelines for Rural Small
ltem 15.1 Page 11
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Holdings — Swan Coastal Plain

and Darling Scarp 2000
Current setbacks: at least 9m
from any street (corner site), at
least 900mm from lot boundary,
at least 18m from any house, at
least 30m from underground
source of water

Pigs Current limits: not permitted in Proposed limits: not permitted in
residential area, permitted in rural residential area or within the Jandakot
area if registered as a piggery UWPCA
and offensive trade Note:more than 1 pig requires
Current setbacks: none, piggeries registration as a piggery and offensive
are managed through planning trade
approval with buffers to protect Proposed setbacks: At least 18m from
water quality and emissions are any other premises, piggeries are
regulated by Department of managed through planning approval
Water and Environmental with buffers to protect water quality
Regulation (DWER) as a and emissions are regulated by
prescribed premises DWER as a prescribed premises

Farm Current limits: no limit, complies Proposed limits: not permitted in

animals with Town Planning Scheme residential areas

(Includes Current setbacks: no Proposed setbacks: At least 18m from

cow, sheep, requirements any house

alpaca, Note: Keeping of animals are still

goat, pig, or required to comply with the Town

other Planning Scheme outside of the
hoofed requirements of this local law.

animal,

excluding a

horse.)

The following cleaning and maintenance standards are proposed with respect to keeping of

animals:

Keeping of animals generally

. Keep the premises free from excrement, filth, food waste and all other matter which is likely
to cause a nuisance, become offensive or injurious to health or to attract vermin

. Issue an order by an authorised officer, to clean and disinfect the premises

. Keep the premises, so far as possible free from flies or other vermin, by spraying with a

residual insecticide or other effective means.
. Modified penalty: $150 (first offence) and $300 (subsequent)

Keeping of horses

. Maintenance requirements for stable, stable shelters and associated facilities, fences, railing,
gates, paddocks, and yards
. Waste and manure management requirements

. Modified penalty: $150 (first offence) and $300 (subsequent)

Keeplng of poultry, pigeons, and aviary birds
Enclosures to be kept in clean condition and good repair.

. Effective measures to control vermin and eradicate offensive odours (poultry and pigeons)

. Aviary birds must not cause a nuisance or unreasonable noise.

. Issue an order to take adequate steps to prevent pigeons from nesting or perching on
premises.

. Modified penalty: $150 (first offence) and $300 (subsequent)

Item 15.1
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In relation to bird feeding, it will be an offence to feed or permit the feeding of any uncaged bird
unless otherwise approved by the local government (excludes provision of water supply). Where
approval has been given to feed or permit the feeding of any uncaged bird, the approval can be
withdrawn in the event that:

(@) the holder does not comply or cause compliance with the conditions.

(b) there is a change in the circumstances upon which the approval was granted; or

(c) the feeding or permission to feed any uncaged bird causes a nuisance.

The Local Law will emulate requirements within existing local laws in relation to the following
matters:

Amusement nuisance

Light emission or reflection nuisance and use of exterior lighting onto adjoining properties
Removal of refuse, disused materials, and unsightly overgrowth of vegetation

Storage of vehicles and machinery

Containment of stormwater, rainwater, swimming pool water and wastewater

Hazardous plants and trees

Measures to prevent or minimise danger or hazard to the public or property from cyclonic
activities (or severe weather conditions)

. Containment of dust and liquid waste

The Local Law is intended to mandate new requirements in relation to the following matters:

° Fencing unsightly land

. Creating a new offence for burning rubbish, refuse or other materials (excluding barbeque,
solid fuel water heater, space heater or ovens fired with dry paper, dry wood, synthetic
charcoal or charcoal type fuel)

° Creating a new offence for failing to take reasonable steps to prevent the escape of smoke,
fumes or odours from the land or premises in such quantity or of such a nature as to cause
or to be a nuisance to any person (unless approved)

The Local Law as presented incorporates numerous changes to the originally advertised law in
response to feedback received during the initial public consultation period, both from the
community and relevant State Government departments. The City also took the opportunity to
incorporate a number of additional changes intended to simplify the Local Law and better meet the
needs of the community. A summary of the key changes to the originally advertised Local Law is
as follows:

. Restrictions to keeping of pig and disposal of dead animals in Jandakot UWPCA.

. Repealed Part IX of the Health-By Law 1963 relating to offensive trades and removal of
piggery registration requirements due to Stage 5 Public Health Act enactment on the
management of public health risks related to offensive trades (effective from 4 June 2024)

. Removed all equine premises permit requirements

. Additional requirement for water supply to be situated at a distance of less than 5 metres
from the hive

. Changed requirements for land owner or occupier to obtain local government approval for
more than 50 pigeons (previously 150 pigeons)

. Removed 1 metre land boundary setback requirements for keeping of poultry and aviary
birds

. Increased setbacks from 9m to 10m for placement waste receptacles associated with
keeping of horses

. Requirements for stables within Jandakot UWPCA to meet buffer distances within the
Environmental Management Guidelines for Horse Facilities and Activities

ltem 15.1 Page 13
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Section 3.12 of the Act provides that public notice is to be given seeking public submissions for a
period not less than 50 days before it can be considered by Council for adoption. Significant
amendments to a local law after public notice has been given will require the law to be readvertised
unless the changes are minor in nature. The Joint Standing Committee on Delegated Legislation
have not given clear guidance on what constitutes a ‘minor’ change. However, a review of
undertakings required to be given to the Committee by other local governments indicates that
altering the restrictions imposed under a local law will be considered a significant change.

In accordance with the Local Government Act 1995, the local law will be re-advertised for comment
for a period of not less than 50 days. All submissions will be presented to a future meeting of
Council for consideration prior to adoption of the Local Law (with or without amendment).

STRATEGIC IMPLICATIONS

There are no strategic implications as a result of this proposal.

SOCIAL IMPLICATIONS

There are no social implications as a result of this proposal.

LEGAL/POLICY IMPLICATIONS

Section 3.12 of the Local Government Act 1995 sets out the procedure to be followed to make a
local law as follows:

. the purpose and effect of the proposed local law needs to be included in the agenda and
minutes of this meeting;

° state-wide and local public notice that the City intends to make a local law and its purpose

and effect. Also, that copies are available for public comment over a six-week period and the

closing date for public submissions;

provide a copy to the Minister for Local Government;

consider any submissions made before making the local law;

publish the local law in the Government Gazette;

give local public notice of when the local law comes into operation and that copies are

available; and

. provide an explanatory memorandum of the process used to the Minister for Local
Government.

Section 3.13 states that if during the procedure for making a proposed local law the
local government decides to make a local law that would be significantly different from what it first
proposed, the local government is to recommence the procedure.

FINANCIAL/BUDGET IMPLICATIONS

Cost of advertising of the proposed local law in state-wide and local newspapers is estimated to be
$500.

Upon adoption by Council, a further public notice will be required at as estimated cost of $500, in
addition to publication in the WA Gazette at an estimated $4,000.

ltem 15.1 Page 14
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ASSET MANAGEMENT IMPLICATIONS

There are no direct asset management implications associated with this report.

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

The enacting of the Animal, Environment and Amenity Local Law is intended to present significant
environmental, public health, safety, and amenity benefits within the district.

COMMUNITY ENGAGEMENT

Community engagement is proposed to take place in the form required by section 3.12(3) of the
Local Government Act 1995 — Procedure for making local laws and includes the requirement to
give state-wide public notice that the local government proposes to make a local law the purpose
and effect of which is summarised in the notice.

In order to facilitate community engagement with respect to the proposed local law, the City also
intends on utilising Love My Kwinana. In addition to compiling the submissions, Love My Kwinana
will be able to provide a platform for the community to ask questions and increase their
understanding of the impacts and changes.

Part of the engagement process will include identifying key stakeholders and ensuring they are
appropriately communicated to regarding the proposed law, potential impacts and opportunities for
them to make submissions.

ATTACHMENTS

A. Community Submissions - Proposed Animal, Environment and Amenity Local Law

B. Department of Water and Environmental Regulation Submission - Animal Environment
and Amenity Local Law

C. Department of Local Government, Sport and Cultural Industries Submission - Animal
Environment and Amenity Local Law {

D. Department of Primary Industries and Regional Development Submission - Animal

Environment and Amenity Local Law
Proposed Animal, Environment and Amenity Local Law [
Proposed Animal, Environment and Amenity Local Law (tracked changes) §

nm
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Your ref:
Our ref: RF3771-03 & PA056208
Enquiries: Fiona Routledge, Ph 9550 4237

City of Kwinana
PO Box 21
KWINANA WA 6167

Attention: Russell Mark

Dear Russell

CITY OF KWINANA PROPOSED ANIMAL, ENVIRONMENT AND AMENITY
LOCAL LAW

Thank you for providing a copy of the proposed new Animal, Environment and Amenity
local law, received via email on 9 May 2023, for the Department of Water and
Environmental Regulation (Department) to consider.

The Department supports the proposed local law, subject to consideration of the
comments provided in Attachment 1. To ensure the protection of sensitive water
resources within the City of Kwinana, including the Jandakot Underground Water
Pollution Control Area (UWPCA), additional buffers to some land use activities are
recommended.

Land uses within the Jandakot UWPCA, also referred to as the Rural Water Resource
Zone within the City of Kwinana Local Planning Scheme No. 2, are guided by State
Planning Policy 2.3 Jandakot Groundwater Protection (SPP _2.3) and draft State
Planning Policy 2.9 Planning for Water. SPP2.3 refers to the Department's Water
Quality Protection Note 25 Land Use Compatibility tables for public drinking water
source areas (WQPN 25) for guidance on acceptable land uses. The Metropolitan
Water Supply, Sewerage and Drainage (MWSSD) By-laws 1981 also prescribe
restrictions on activities within the Jandakot UWPCA, which are relevant to the
proposed local laws.

As the proposed local law references the Department of Primary Industries and
Regional Development’s (DPIRD) Code of Practice, it is recommended the document
is also provided to DPIRD for consideration.
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Should you require any further information on the comments, please contact Fiona
Routledge at the Mandurah office on 9550 4237.

Yours sincerely

%}Z__ —

Brett Dunn

Program Manager — Planning Advice
Kwinana Peel Region

17 /05/2023

cc Department of Primary Industries and Regional Development
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Attachment 1 - Department of Water and Environmental Regulation detailed
comments on the City of Kwinana Animal, Environment and Amenity Local Law
2023

Contact for further information: Fiona Routledge, 9550 4237

Item Reference Reviewer comment/advice
No.
1 s1.5 Issue
Definitions Several production bores within the Jandakot UWPCA are

located within the City of Kwinana.

Please consider the inclusion of a definition of Jandakot
UWPCA or alternatively the Rural Water Resource Zone, for
subsequent reference in various sections of the local law:

Recommendation/Advice

Jandakot Underground Water Pollution Control Area
(UWPCA) — A gazetted public drinking water source area
under the Metropolitan Water Supply, Sewerage and
Drainage Act 1909. Refer to Figure 1 within SPP 2.3
Jandakot Groundwater Protection.

2 s.2.2 Issue
Disposal of dead |Further guidance of animal disposal is recommended to
animals protect public health and to maintain environmental values,

including buffers between burial sites and water resources.

MWSSD By-law 5.4.23:

In a pollution area a person shall not carry out the burial or
disposal of animal or poultry carcases, blood offal, or other
refuse products in excess of 2t, unless prior approval has
been obtained from the CEO.

Recommendation/Advice

Please insert new clauses:

(1) Animals must not be disposed of within 100m of any
water resources®.

(2) Animals must not be disposed of within the Jandakot
UWPCA.

3 s2.4 Issue

Keeping of pigs In accordance with the Department’s WQPN 25, piggeries
are considered an Incompatible land use within Jandakot
UWPCA.

" Water Resources defined within draft State Planning Policy 2.9 Planning for Water
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Item Reference Reviewer comment/advice
No.

Recommendation
Please insert a new clause:

(3) Registered piggeries shall not be located within the
Jandakot UWPCA.

4 s2.8 Issue

Keeping of horses |Stocking densities should be in accordance with best
management practice guidelines to prevent environmental
degradation.

Recommendation

Please insert a new clause:

(1)(c) Stocking densities shall be in accordance with the
Stocking Rate Guidelines for Rural Small Holdings
(Department of Agriculture, 2000). If the property is within
the Jandakot UWPCA the Environmental Guidelines for
Horse facilities and Activities (WRC, 2002) also apply.

5 s2.9 (1) Issue
Requirements for |Land within the Jandakot UWPCA is classified as Priority 1
construction of (P1), Priority 2 (P2) or Priority 3 (P3) to guide the risk

stable, stable management approach to land use activities.
shelter, paddock,
yards In accordance with the Department’'s WQPN 25, stables are

considered an Incompatible land use within a P1 area and
Compatible with conditions within a P2 area. Conditions
include preventing animals from entering a Wellhead
Protection Zone (WHPZ), which may be a buffer of 300m or
500m around a production bore.

Buffers to wetlands should also be maintained.
Environmental Guidelines for Horse Facilities and Activities
(WRC, 2002) recommends a 200m buffer between stables
and yards and the boundary of wetlands, and 50m buffer to
streams and rivers.

Recommendation/Advice
Please insert new clauses which outline where stables and
stable shelters may not be situated:

(1)(f) Priority 1 areas of the Jandakot UWPCA.

(1)(g) Within 300m of bores within the Jandakot UWPCA.
(1)(h) Within 200m of a wetland

(1)(i) Within 50m of streams and rivers
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Item Reference Reviewer comment/advice
No.
6 s2.9 (1)(c) Issue:
Requirements for |t is not recommended that private water sources, which are
construction of untreated, are used for human consumption. It is therefore
stable, stable recommended to remove the reference to “where the water
shelter, paddock, |is intended for human consumption”.
yards
Water that is harnessed for human consumption is from the
Jandakot UWPCA.
Recommendation/Advice
Please adjust item (1)(c) as follows:
(1)(c) 30 metres from any private bore, well or dam.
7 s2.9 (6) Issue
Requirements for |As per ltem 4, additional environmental considerations are
construction of relevant to the siting of paddocks, yards and training rings.
stable, stable
shelter, paddock, |Recommendation/Advice
yards (6)(c) Please remove the reference to “where the water is
intended for human consumption” and remove reference to
stream which is to be captured as a new clause as per
recommendation (6)(i) below.
Please insert additional clauses:
(6)(f) Priority 1 areas of the Jandakot UWPCA.
(6)(g) Within 300m of bores within the Jandakot UWPCA.
(6)(h) Within 200m of a wetland
(6)(i) Within 50m of streams and rivers
8 s2.11 Issue
Waste and manure | MWSSD By-law 5.4.2:
management In a pollution area a person shall not store animal manures
or sewage sludges within 100m of a production well except
with the approval of the CEO.
Wastewater, including from washdown areas, contains urine
and manure and should be prevented from reaching
groundwater and surface water.
Recommendation/Advice
Please include new clauses:
(c) Contaminated wastewater should be contained and
managed.
(d) Manure must not be stored within 100m of a bore within
the Jandakot UWPCA.
(e) Manure must not be applied to land within Priority 1
areas of the Jandakot UWPCA.
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Item Reference Reviewer comment/advice

No.

9 §2.12 Issue
Application for To ensure the Department has all of the information
permit to keep required to undertake development application assessments
horses referred by the City, it would be beneficial for additional

environmental considerations to be included in the
proponent’s application.

To determine the stocking rate appropriate to the soil type, it
is necessary to understand:

o the type of horse (pony, light, draught)

o if the horses will be on site all year-round

e the duration of time proposed to be stabled

o if dry or irrigated pastures are proposed.

Recommendation/Advice

Please include additional requirements within the
application:

(1)(d) Proposed number of horses, type of horse, duration of
time to be on the property; hours to be stabled each day.
(1)(d)(i) Plan of the property showing location of native
trees, water resources (ie. bores, rivers, wetlands), areas to
be irrigated.

(1)(d)(iii) Protection of native vegetation.

10 s2.15 Issue
Permit conditions | Should the permit stipulate that a food source and water be
made available (similar to 2.28(a) for bees)?

Recommendation/Advice

Please consider capturing an additional clause:

(1)(g) Any horse kept on the premises must always have a
good and sufficient water supply on the land which is readily
accessible, and a regular food source.

11 s2.19 Issue

Requirements for |In accordance with the Department’'s WQPN 25, free range
keeping of poultry |poultry farms are considered an Incompatible land use
within a P1 area and P2 area. Housed poultry farms are
Incompatible within a P1 area and Compatible with
conditions within a P2 area, outside of the WHPZ.

Buffers to water resources should be considered, in
accordance with the Code of Practice for Poultry Farms in
WA (2004).

Recommendation/Advice

Please consider capturing an additional clause:

(1)(f) No enclosure shall be located within the P1 area of the
Jandakot UWPCA. Conditions apply within the P2 area of
the Jandakot UWPCA.

Iltem 15.1 - Attachment B Page 23



Ordinary Council Meeting

22 May 2024

Item Reference Reviewer comment/advice
No.
(1)(g) No enclosure shall be located within 50m of a water
resource.
12 §2.22 Recommendation/Advice
Requirements for
keeping of aviary |Please check statement (a) — should ‘seeks’ be ‘seeds’?
birds
13 s2.26 Issue
Application for Buffers to water resources should be adopted, therefore it is
keeping of poultry |necessary to identify these areas within the site plan.
or pigeons contrary
to clause Recommendation
2.18(1)(b) Please include an additional requirement to the site plan:
2(c) The site plan should indicate any nearby water
resources.
14 s6 Issue
Stormwater and The current statement doesn’t allow for the removal of
wastewater wastewater into reticulated sewerage or stormwater
management discharge into the road drainage network:

An owner or occupier of land shall ensure that all
rainwater, wastewater or stormwater received on the land
is contained within the land and is not permitted to
discharge onto or run—off onto adjacent land.

Recommendation

Please consider adjusting the text as follows:

An owner or occupier of land shall ensure that all rainwater
and stormwater received on the land, and all wastewater
generated on the land is contained on the land or
discharged into an approved drainage structure or
sewerage apparatus.
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Department of
Primary Industries and
Regional Development

JL e M\

‘GOVERNMENT OF
WESTERN AUSTRALIA

Your reference:
Our reference: LUP 1724
Enquiries: Grant Stainer

Vicky Chui

Coordinator Environmental Health
City of Kwinana

PO Box 21

Kwinana WA 6966
Vicky.Chui@kwinana.wa.gov.au

Date: 31 October 2023

Dear Ms Chui
City of Kwinana - Proposed Animal, Environment and Amenity Local Law

Thank you for inviting the Department of Primary Industries and Regional Development
(DPIRD) to comment on the above proposal, and apologies that DPIRD has taken so
long to respond.

DPIRD feels that the proposed local law in general meets its intended purpose and
would like to make the following comments and suggestions.

e |n the definition of “stable”, DPIRD would recommend that the definition makes
clear that stables must be covered and have an impermeable base (permeability
no greater than 1x10-° m/s).

¢ In the definition of “vermin”, subclause 1 appears to be missing. This appears
likely to simply be a typesetting issue, and DPIRD acknowledges your advice
that this document has yet to go through the typesetting process.

e Section 2.3 (Keeping of farm animals) subclause 1 says that farm animals
cannot be kept in a residential zone. However, the definition of farm animals
excludes horses and other equines. This suggests that horses are permitted in
the residential zone. DPIRD does not support the keeping of horses in a
residential zone.

e Section 2.3 (2) states that “...in a rural zone there is no limit on the number of
farm animals that may be kept...”. DPIRD would like it to be clearer that
maximum sustainable stocking rates apply, as per the DPIRD Stocking Rate
Guidelines for Rural Small Holdings.

e Section 2.4 relates to the keeping of pigs. It is worth noting that piggeries
(depending on size) are subject to licensing requirements by the Department of

444 Albany Highway Albany WA 6330

Telephone 9892 8444 landuse.planning@dpird.wa.gov.au

dpird.wa.gov.au
ABN: 18 951 343 745
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Water and Environmental Regulation (DWER) under the Environmental
Protection Act 1986.

e Section 2.8 (Keeping of horses). DPIRD would like to see the addition of a
subclause (c) that states “stocking rates must be compliant with the DPIRD
Stocking Rate Guidelines for Rural Small Holdings”.

e Section 2.9 (3)(b). DPIRD would like to see “impervious” defined as a
permeability no greater than 1x10-° m/s.

e Section 2.9 (4)(a). DPIRD would like to see a minimum clearance between the
land surface and the groundwater to be 2 metres rather than 1.5 metres. DWER
should also be consulted on this.

e Section 2.9 (6)(c). It is unclear whether the 30 metre buffer is being considered a
horizontal radius from the bore or a vertical height above groundwater. Consider
re-wording to clarify.

e Section 2.11 (a). Nine metres is an exceptionally short distance for a waste
receptacle to be located away from a house on an adjacent property. There
would need to be very strict and effective odour controls to ensure that odours
do not impact adjacent properties, and it is unclear how this would be achieved.

e Section 2.12 (1)(d). Recommend the inclusion of another clause that states,
“information detailing how the application complies with the stocking rates
applicable for the property”.

e Division 4 (Keeping of poultry, pigeons and birds). DPIRD recommends that a
minimum buffer distance be included to any nearest wetland or body of water
where wild birds frequent. This buffer should be sufficient to minimise the risk of
interaction and hence the risks associated with transmission of avian flu.

e Section 2.28 (Requirements for keeping of bees).

0 Bees are considered livestock. Consistent with the advice from Andrew
Longbottom (DPIRD), bees need to be registered with DPIRD’s Brands
Office (Brands.Bunbury@dpird.wa.gov.au). Registration of livestock is
required regardless of the number of animals (or beehives).

0 Bees should be listed as a “farm animal” in the definitions of farm animals.

o The Best practice quidelines for urban beekeeping is a useful resource,
and this should be considered as a minimum standard to maintain.

o0 Despite media portrayal of bees as harmless, bees are an aggressive and
dangerous species that will harass people and animals, and pose a
potentially life-threatening risk to the approximately 5-8% of people who
are allergic to bee stings.

o0 The main method of preventing trespass of bees into neighbouring areas
is by providing a reliable and accessible water supply at a distance of less
than 5 metres from the hive. If this source dries out, then bees will search
further for more reliable water supplies (for example, a neighbour’s pool),
and once these are found, it will be hard to break the bee’s habit of
accessing that new source.

0 Itis recommended that any proponents obtain written verification from the
neighbouring property owners that each are happy for the hives to be
present. This should also help address compliance with safety legislation,
as an apiary is considered a workplace and therefore workplace safety
legislation applies.

0 Keeping beehives in accordance with the proposed nine metres should
be considered a minimum, along with maintaining a placement and
orientation of hives to ensure that flight paths do not fall below
three metres above any public thoroughfare or neighbouring property.

0 Section 2.28 (d). Change from “if” to “as”, consistent with the advice from
Andrew Longbottom (DPIRD).

Page 2 of 3
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e Section 4.2 (Emission of light). The Western Australian Planning Commission
has published a Position Statement that should assist with this. It details the five
key principles (see Part 5 — Policy measures) that should be adhered to, to
assist in reducing light pollution.

e Western Australia has a mandatory livestock ownership, identification, and
movement system, known as the National Livestock Identification Scheme
(NLIS). This requires owners of animals, including cattle, sheep, goats, pigs,
horses, donkeys, deer, alpaca, llama, camels, buffalo, emus, ostriches and
poultry (including chickens, turkeys, geese, ducks, guinea fowl, quails, pigeons,
pheasants and partridges) and bees, to register even if these animals are kept
as pets. DPIRD’s Brands Office then allocates a property identification code
(PIC) to owners, to indicate who owns the animals and where they are kept. This
is important for managing any outbreaks of emergency animal diseases such as
foot and mouth disease or varroa mite. More information about the NLIS can be
found on the DPIRD website.

e Section 5.2. It would be worth defining “unsightly growth”. This would give
clearer guidelines that should help ensure that native vegetation is not
unnecessarily cleared. This is influenced by experience in regional local
government areas where there are large numbers of residents who have a bare-
earth philosophy, and this has influenced the local government and its approach
to native vegetation.

e Section 7.1. There needs to be a mechanism to ensure that there is proof of a
genuine hazard posed by the vegetation, otherwise any individual could claim
that any particular tree or plant poses a hazard and have it removed when it is in
reality unjustified to do so.

e DPIRD is responsible for administering the Soil and Land Conservation Act
1945, which is aimed at preventing land degradation.

For future reference, please send referrals on land use planning matters to
landuse.planning@dpird.wa.gov.au to ensure that we receive them and can attend to
them in a timely manner. Sorry about the current situation.

For more information, please contact Grant Stainer on 90813 113 or
grantley.stainer@dpird.wa.gov.au

Yours sincerely,

Tim Overheu

Acting Director

Agriculture Resource Management Assessment
Sustainability and Biosecurity

Page 3 of 3
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City of Kwinana

Animal, Environment and Amenity
Local Law 2024

Animal, Environment and Amenity Local Law 2024
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City of Kwinana
ANIMAL, ENVIRONMENT AND AMENITY LOCAL LAW 2024

Contents

PART 1 — PRELIMINARY
1.1 Citation
1.2  Commencement
1.3  Repeal
1.4  Application
1.5  Definitions
PART 2 — KEEPING OF ANIMALS
Division 1— Keeping of animals
2.1 Cleanliness
2.2 Disposal of dead animals
Division 2 — Keeping of farm animals
2.3  Keeping of farm animals
2.5 Conditions for keeping farm animals
2.6  Requirements for farm animal shelters
2.7  Slaughter of farm animals
Division 3 — Keeping of horses
2.8 Keeping of horses

2.9 Requirements for construction of stable, stable shelter, paddock, vyards,
training/walking rings and associated buildings or facilities

2.10 Maintenance

2.11 Waste and manure management

Division 4 — Keeping of poultry, pigeons and birds
2.12 Keeping of poultry and pigeons

2.13 Requirements for keeping of poultry

2.14 Requirement for keeping of pigeons

2.15 Roosters, geese, turkeys and peafowl
2.16 Requirements for keeping of aviary birds
2.17 Nuisance caused by birds or poultry

2.18 Restrictions on feeding of uncaged birds
2.19 Restrictions on pigeons nesting or perching

2.20 Application for approval for keeping of poultry or pigeons contrary to clause 2.12(1)(a)
and 2.12(1)(b)

Animal, Environment and Amenity Local Law 2024
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Division 5 — Keeping of bees
2.21 Keeping of bees
2.22 Requirements for keeping of bees
2.23 Nuisance caused by bees
2.24 Application for approval for keeping of more than two bee hives
Division 6 — Previous approvals
2.25 Previous approvals by local government
PART 3 — VERMIN CONTROL
Division 1 — Mosquitoes
3.1 Mosquito control
Division 2 — Rodents
3.2 Measures to be taken to eradicate rodents
Division 3 — Cockroaches
3.3  Measures to be taken to eradicate cockroaches
PART 4 — NUISANCES
Division 1 — Amusements
41  Operation of amusements
Division 2 — Light
4.2  Emission or reflection of light
4.3  Use of exterior lighting
44  Notice
Division 3 — Smoke, fumes, odours and other emissions
4.5  Burning rubbish, refuse or other material
46 Escape of smoke, fumes, odours and other emissions
PART 5 — UNSIGHTLY LAND AND DISUSED MATERIALS
51 Removal of refuse and disused materials
5.2  Removal of unsightly overgrowth of vegetation
5.3  Fencing unsightly land
5.4  Storage of vehicles and machinery
PART 6 —- STORMWATER AND WASTEWATER MANAGEMENT
6.1 Containment of stormwater, rainwater and wastewater
6.2 Containment and disposal of swimming pool and other wastewater
PART 7 — HAZARDOUS MATERIALS
71 Hazardous plants and trees
7.2  Cyclonic activities or severe weather conditions
PART 8 — BUILDING, DEVELOPMENT AND LAND CARE

Animal, Environment and Amenity Local Law 2024
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Division 1 — Litter and refuse on building sites, development sites and demolition sites
8.1 Provision of refuse and recycling receptacles
8.2  Requirements to control refuse and recycling waste
Division 2 — Prevention of dust and liquid waste
8.3  Containment of dust and liquid waste
PART 9 — OBJECTIONS AND APPEALS
9.1 Objections and appeals
PART 10 - ENFORCEMENT
Division 1 — Notices given under this local law
10.1 Notice of Breach
Division 2 — Offences and penalties
Subdivision 1 — General
10.2 Offences and penalties
Subdivision 2 — Infringement notices and modified penalties
10.3 Prescribed offences
10.4 Form of infringement notices
SCHEDULE 1 — PRESCRIBED OFFENCES
SCHEDULE 2 — MATERIALS NOT TO BE SET ON FIRE OR TO BE BURNT

Animal, Environment and Amenity Local Law 2024
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Local Government Act 1995

City of Kwinana

Animal, Environment and Amenity Local Law
2024

Under the powers conferred on it by the Local Government Act 1995 and all other powers
enabling it, the Council of the City of Kwinana resolved on [ll] to make the following local
law.

PART 1 — PRELIMINARY
11 Citation

This Local Law may be cited as the City of Kwinana Animal, Environment and Amenity Local
Law

1.2 Commencement

This local law comes into operation 14 days after the day on which it is published in the
Government Gazette.

1.3 Repeal

(1 The Town of Kwinana By—Law No. 29(B) Relating to the Keeping of Pigeons published
in the Government Gazette on 12 November 1996 is repealed.

(2) The Town of Kwinana Piggeries By—Laws published in the Government Gazette on 9
September 1983 is repealed.

(3) The Town of Kwinana Health (Keeping of Horses and Equine Premises) Local Laws
1997 published in the Government Gazette on 11 February 1998 is repealed.

(4) The Town of Kwinana Urban Environment and Nuisance Local Law 2003 published in
the Government Gazette on 18 July 2003, and amended from time to time is repealed.

(5) The Town of Kwinana Bee Keeping Local Law 2002 published in the Government
Gazette on 7 May 2002 is repealed.

(6) The following parts of the Town of Kwinana Health By—-Law 1963 published in the
Government Gazette on 28 February 1964, and amended from time to time, are
repealed —

(a) Part | General Sanitary Provisions by-laws 1 to 1B, 2, 4A, 4AB to AF, 5 — 35aA,
36 to 68, Schedule A;

(b) Part Il Infectious Diseases;
(c) Partlll Private Hospitals;

(d) Part IV Dairies and Milk Shops;

Animal, Environment and Amenity Local Law 2024
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(e) Part VIl Food;
(f)  Part VIIl Barbers Shops and Hairdressing Establishments; and
(g) PartIX Offensive Trades

Application

This local law applies throughout the district.

1.5

(1

Definitions
In this local law unless the context specifies otherwise —
Act means the Local Government Act 1995;

affiliated person means a person that is a member of a pigeon or poultry association,
which is an incorporated body under the Associations Incorporation Act 2015;

amusement means entertainment provided by equipment operated for hire or reward
which provides entertainment or amusement through movement of the equipment, or
part of the equipment, or when passengers travel on, around or along the equipment
or move the equipment through self-powered motion;

associated building or facilities includes a feed room, gear room, shoeing area,
hosing down area, lunging yard, rolling yard, veterinary treatment area, and a vehicle
and float storage area used in the keeping, caring or management of horses;

authorisation includes a permit or approval granted under this local law;

authorised person means a person authorised by the CEO of the local government,
under section 9.10 of the Act to administer or enforce this local law;

aviary bird means any bird, other than poultry or pigeons, kept or usually kept in an
aviary, cage or enclosure;

beehive means a movable or fixed structure, container or object which contains a
bees nest and in which bees are kept;

Building Code means the latest edition of the Building Code of Australia published by,
or on behalf of, the Australian Building Codes Board, as amended from time to time,
but not including explanatory information published with the Building Code;

building site means any land for which a building permit issued under Building Act
2011 is current and upon which building work has commenced;

CEO means the Chief Executive Officer of the local government;

Code of Practice means the Code of Practice for Pigeon Keeping and Racing in
Western Australia, administered by the Department of Primary Industries and Regional
Development/Agriculture and Food, as amended from time to time, in conjunction with
the Pigeon Racing Federation WA Inc. and the Independent Racing Pigeon Federation
Inc.;

demolition site means any land for which a demolition permit issued under the
Building Act 2011 is current and upon which the demolition work has commenced;

Animal, Environment and Amenity Local Law 2024
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development has the meaning given to it in the Planning and Development Act 2005;

development site includes any land for which there is a current development or
subdivision approval, and any land upon which, construction work, earthworks,
clearing of scrub, trees or overgrowth or any other site works are taking or have taken
place, whether or not such works are subject to a development or subdivision approval;

district means the district of the local government;

dust means any visible granular or particulate material which has or has the potential
to become airborne and includes organic and non-organic matter and sand, but does
not include smoke;

dwelling means a building or portion of a building being used, adapted or designed,
or intended to be used, for the purpose of human habitation;

Environmental Management Guidelines means the Environmental Management
Guidelines for Horse Facilities and Activities (WQP Guideline 13), administered by the
Water and Rivers Commission, as amended from time to time;

farm animal includes cow, sheep, goat, pig or other hoofed mammal, excluding a
horse;

food business has the meaning given to it by the Food Act 2008;

horse includes any animal of the Equidae family, including a horse, ass, mule, donkey
or pony;

Jandakot UWPCA means the Jandakot Underground Water Pollution Control Area, a
gazetted public drinking water source area under the Metropolitan Water Supply,
Sewerage and Drainage Act 1909;

land has the meaning given in clause 7 of the Property Law Act 1969. That definition
includes a building or part of a building;

liquid waste means waste from any process or activity, whether useful or useless,
that is in liquid form and includes paint, fuel, grease, fat, oil, degreaser solvent,
detergent, chemical, animal waste, food waste, effluent and all discharges of liquid to
land, air or water that are not otherwise authorised by a written law but does not include
uncontaminated stormwater;

livestock means a farm animal;
local government means the City of Kwinana;

local planning scheme has the meaning given to it by the Planning and Development
Act 2005;

manure receptacle means a receptacle, of sufficient capacity to receive all manure
produced in one week on land upon which a farm animal or farm animals, a horse or
horses are kept, constructed of smooth, durable, impervious materials, fitted with a fly
proof, hinged cover and with no part of the floor lower than the adjoining ground;

mosquito means any of the two-winged insect constituting the family Diptera
Culicidae and commonly known as mosquito;
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nuisance means —

(a) an activity or condition which is harmful or annoying and which gives rise to legal
liability in the tort of public or private nuisance at law;

(b) an unreasonable interference with the use and enjoyment of a person of his or
her ownership or occupation of land; or

(c) interference which causes material damage to land or other property on the land
affected by the interference;

occupier has the same meaning as in the Act;

owner has the same meaning as in the Act;

pigeon includes homing pigeons and other domesticated breeds of the family
Columba, but does not include native pigeons or doves whether or not the keeping of
such birds is subject to the approval of the Department of Biodiversity, Conservation
and Attractions;

poultry includes fowls, roosters, ducks, peafowls, turkeys, geese, guinea fowls,
pheasants and other birds commonly kept for the production of eggs or meat for
domestic consumption;

refuse includes bricks, lime, cement, concrete, rubble, stones, iron, timber, tiles, bags,
plastics, ashes, vegetation, wood or metal shavings, sawdust, and waste food, and
includes any broken, used, derelict or discarded matter whatsoever, whether of the
same type as, or a different type from, those mentioned here;

recycling waste means —

(a) paper and cardboard;

(a) plastic containers comprised of polyethylene terephthalate or high-density
polyethylene;

(b) glass containers;

(c) steel containers;

(d) aluminium containers;

(e) liquid paper board; and

(f)  any other waste determined by the local government to be recycling waste.

Regulations means the Local Government (Functions and General) Regulations
1996;

residential zone includes any land zoned Residential or Special Residential under a
local planning scheme;

rodents means those mammals belonging to the order Rodentia and includes rats
and mice, but does not include mammals of that species kept as pets in an enclosure
designed for the purpose of keeping pets;
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rural zone means any land zoned Rural or Special Rural or otherwise zoned for rural
purposes under a local planning scheme;

sand means granules or particles of rock, earth, clay, loam, silt and any other granular,
particulate or like material, and includes dust and gravel;

slaughter means to kill an animal for food;

stable means any building used for the keeping, breeding, caring, feeding and rearing
of horses;

stable shelter in relation to stabling of horses means a three or four walled and fully
roofed structure with or without a concrete floor provided for the substantial protection
of horses from inclement weather that is provided and approved in lieu of a stable;

Stocking Rate Guidelines means the Stocking Rate Guidelines For Rural Small
Holdings, Swan Coastal Plain and Darling Scarp and surrounds, Western Australia
Plain and Darling Scarp and surrounds, Western Australia, administered by the
Department of Primary Industries and Regional Development, as amended from time
to time;

stormwater means any naturally occurring water that results from rainfall on or around
a site, or water flowing onto the site;

street means any highway or thoroughfare which the public are entitled to use, and
includes every part of the highway or thoroughfare, including the verge and other
things including bridges and culverts appurtenant to it;

unreasonable noise has the meaning given to it by the Environmental Protection Act
1986;

vermin includes rats, mice, flies, fleas, mites, lice, cockroaches and any other animal,
whether vertebrate or invertebrate, which is known to be a vector of disease or is likely
to cause damage to human food, habitation or possessions.

water resources includes watercourses, waterways and their estuaries, inlets and
floodplains, wetlands, groundwater, surface water, stormwater and drainage.

(2) Any word or term used in this local law that is not defined in subclause (1) shall have
the meaning given to it in the Act.

(3) Where under this local law the local government is authorised to carry out actions or
cause works to be undertaken as a consequence of the failure of any person to comply
with the terms of a notice or other conduct, the right to enter land is at all times subject
to the provisions of Part 3, Division 3, Subdivision 3 of the Act.

(4) Where, in this local law, a duty or liability is imposed on an owner or occupier, or on
an owner and occupier, the duty or liability is taken to be imposed jointly and severally
on each of the owners or occupiers.
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PART 2 — KEEPING OF ANIMALS
Division 1- Keeping of animals
21 Cleanliness
) An owner or occupier of land on which an animal is kept shall keep such land —
(a) free from excrement, filth, food waste and all other matter which causes, or
is likely to cause a nuisance, become offensive or injurious to health or to attract

vermin; and

(b) so far as possible, free from flies or other vermin, by spraying with a residual
insecticide or other effective means.

(2) When directed by an authorised officer, an owner or occupier of land upon which an
animal is kept shall clean and disinfect any portion of such land.

2.2 Disposal of dead animals

(1) An owner or occupier of land, other than a veterinary practice, on which there is a dead
animal, must dispose of the dead animal —

(a) assoon as practicable; and
(b) in a manner that does not
(i) create a nuisance;
(i)  become offensive; or
(iii)  attract vermin.

(2) A dead animal must not be disposed of within 100 metres of any water resources or
within the Jandakot UWPCA.

Division 2 — Keeping of farm animals
2.3 Keeping of farm animals

An owner or occupier of land in a residential zone shall not keep, or permit to be kept, any
farm animals on such land.

24 Keeping of pigs

An owner or occupier of land shall not keep any pig —
(a) within a residential zone; or
(b)  within the Jandakot UWPCA.

25 Conditions for keeping farm animals

The owner or occupier of land upon which farm animals are kept shall ensure —
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(a) all farm animals are prevented from approaching within 18 metres of any
dwelling, public building, building used for commercial purposes or food
business;

(b) that the land on which the farm animals are enclosed is fenced or walled in a
manner capable of confining such animals and, having regard to the species,
age, size and condition of the animals, capable of preventing the animals from
escaping; and

(c) such animals are kept in accordance with the provisions of any local planning
scheme applicable to that zone.

2.6 Requirements for farm animal shelters

The owner or occupier of land on which farm animals are kept shall ensure that any stable,
enclosure or shelter provided for the keeping of farm animals is —

(a) not situated within 18 metres of any dwelling, public building, building used for
commercial purposes or food business; and

(b) maintained in a manner so as to provide adequate shelter, drainage and
ventilation.

2.7 Slaughter of farm animals
(1) Subject to subclause (2), a person shall not slaughter any farm animal on any land.
(2) Subclause (1) does not apply to euthanasia of animals by veterinarians, abattoirs,

animal food processing premises, vermin control or any premises approved for
slaughtering purposes.

Division 3 — Keeping of horses
2.8 Keeping of horses
An owner or occupier of land shall not keep, or permit to be kept, any horse —
(@) on land other than within a rural zone; and
(b) contrary to the provisions of any local planning scheme applicable

2.9 Requirements for construction of stable, stable shelter, paddock, yards,
training/walking rings and associated buildings or facilities

(1) Any stable or stable shelter shall not be situated within —

(@) 18 metres of any dwelling, building used for commercial purposes or food
business on an adjacent lot;

(b) 9 metres of any dwelling, building used for commercial purposes or food
business within the same lot;

(c) a 30 metre radius of any private bore, well or dam;
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(d)
(e)

18 metres from the property boundary; and

9 metres of any street in the case of a corner site.

Any stable or stable shelter situated within the Jandakot UWPCA shall not be situated
within the minimum buffer distances as set out in the Environmental Management
Guidelines.

Any stable or stable shelter shall —

(d)

have a separate stall for each horse in accordance with subclause (4);

have each wall and roof constructed of an impervious material,

have on all sides of the building between the top of the wall and the roof a clear
opening of at least 150 millimetres in height, unless otherwise approved by the

local government; and

have walls that are not less than 3 metres in height and in length.

Subject to subclause (5), a stable must have —

(a)
(b)

a roof that covers the entire floor area of the stall; and
a floor with an upper surface that —

(i) is raised at least 75 millimetres above the surface of the surrounding
ground;

(ii)  is constructed of cement, concrete or other similar impervious materials;
(i) has an adequate fall to a drain which shall empty into a trapped gully
situated outside the stable that discharges to sewer or an approved effluent

disposal system; and

(iv) has an area of not less than 12 square metres for each stall.

A stable or stable shelter constructed with a sand floor shall be constructed as follows

the site must be well drained with the highest known water table no closer than
2 metres to the sand floor level which may be achieved artificially;

the footings to each stable are to be a minimum of 450 millimetres below ground
level;

the roof is to be not less than 50% of the floor area; and

in all other respects, the requirements of subclause (3) apply to the stable
building.

Any associated building or facility shall not be closer than 9 metres to any dwelling.

Any paddock, yards or training/walking rings shall not be situated within —
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(@) 18 metres of any dwelling, building used for commercial purposes or food
business on an adjacent land;

(b) 9 metres of any dwelling, building used for commercial purposes or food
business within the same land;

(c) 30 metres radius of any private bore, well or dam; and

(d) the minimum buffer distances set within the Environmental Management
Guidelines for land situated within the Jandakot UWPCA.

210 Maintenance
The owner or occupier of land where any horse is kept shall —

(a) ensure that stables, stable shelters and any associated building or facilities are

(i)  maintained in good working order;
(i)  in sound, weatherproof condition; and
(iii)  are fit for use,

including but not limited to their roofs, walls, floors, guttering, downpipes
(including on-site storm water disposal systems), doors and windows.

(b) maintain fences, railings and gates in the stables, stable shelters, paddocks,
yards, training/walking rings in good working order and repair; and

(c) ensure any paddock is fenced or walled in a manner capable of confining any
horse contained therein.

211 Waste and manure management
The owner or occupier of land where any horse is kept shall ensure that —

(@) no manure receptacle is situated closer than 10 metres from any dwelling on an
adjacent property;

(b) waste and manure are not permitted to accumulate unless stored or treated so
as not to create a nuisance, become offensive or injurious to health or attract
vermin; and

(c) manure is managed in accordance with the planning approval under the under
the local planning scheme.

Division 4 — Keeping of poultry, pigeons and birds
212 Keeping of poultry and pigeons

(1) Subject to subclause (2), an owner or occupier of land must not keep or permit to be
kept on such land —
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(2)

213

(a) more than 10 poultry or pigeons in a residential zone; or

(b) more than 25 poultry or 50 pigeons in a rural zone without the approval of the
local government in accordance with clause 2.20.

Subclause (1) shall not apply to premises approved by the local government for
veterinary purposes or intensive agriculture.

Requirements for keeping of poultry

An owner or occupier of land upon which poultry are kept, other than for veterinary purposes
or intensive agriculture, must ensure that —

214

()

215

(a) all poultry are kept in a properly constructed and securely fastened enclosure;

(b) poultry are prevented from approaching within 9 metres of a street, or any
dwelling on any other lot, or land used for public building or commercial purposes
or food business;

(c) the enclosure is kept in clean condition and in good repair at all times; and

(d) effective measures are taken to control vermin and eradicate offensive odours.

Requirement for keeping of pigeons

An owner or occupier of land upon which pigeons are kept shall ensure that —

(a) all pigeons are kept in a properly constructed enclosure and confined in that
enclosure except where registered homing pigeons are freed for exercise;

(b) no opening to an enclosure, including openings for ventilation, is within 9 metres
of any street, dwelling, public building, building used for commercial purposes or
food business; and

(c) the enclosure is kept in a clean condition and in good repair at all times, with
effective measures taken to control vermin and eradicate offensive odours.

An affiliated person shall ensure that all pigeons are kept in accordance with the Code
of Practice for Pigeon Keeping and Racing in Australia and subject to the provisions
of this local law.

Roosters, geese, turkeys and peafowl

Other than land within a rural zone, an owner or occupier of land must not keep or permit to
be kept, any —

(a) roosters;
(b) geese;
(c) turkeys; or

(d) peafowl.
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2.16 Requirements for keeping of aviary birds

An owner or occupier of land shall ensure that any enclosure used for the keeping of aviary
birds is —

(a) of sound, weatherproof construction as follows —
(i)  the framework and roost are to be smooth sealed timber or metal;

(i) the walls and roof are to be constructed of galvanised iron or other
approved material; and

(i) the floor is to be constructed in a manner that facilitates the hygienic
removal of waste matter, husks, seeds, feathers, dead birds and faecal
matter.

(b) keptin clean condition and good repair at all times; and
(c) kept at least 5 metres from any premises on any other land.
2.17 Nuisance caused by birds or poultry
An owner or occupier of land shall not keep any bird or poultry which —
(a) causes, oris likely to cause a nuisance; or
(b) emits an unreasonable noise.

2.18 Restrictions on feeding of uncaged birds

(1) A person shall not feed or permit the feeding of any uncaged bird unless otherwise
approved by the local government.

(2) Where an authorised person is satisfied that a person has not complied with subclause
(1) the authorised person may serve the person a notice of breach requiring the person
to clean up and properly dispose of any feed or waste products specified in the notice.

(3) Where approval has been given by the local government to feed or permit the feeding
of any uncaged bird, the approval can be withdrawn by the local government in the
event that —

(a) the holder does not comply or cause compliance with the conditions;
(b) there is a change in the circumstances upon which the approval was granted; or
(c) the feeding or permission to feed any uncaged bird causes a nuisance.

2.19 Restrictions on pigeons nesting or perching

An authorised person may order an owner or occupier of land on which pigeons nest or perch,
to take adequate steps to prevent them from continuing to do so.
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2.20 Application for approval for keeping of poultry or pigeons contrary to clause
2.12(1)(a) and 2.12(1)(b)

(1) An owner or occupier of land may apply in writing to the local government for approval
to keep poultry or pigeons otherwise than in accordance with clause 2.12(1)(b).

(2) An application to the local government for approval pursuant to subclause (1) is to
include —

(a) a statement outlining the reasons why approval is sought;

(b) the number of poultry or pigeons proposed to be kept;

(c) asite plan showing land size, location of enclosure, the distance of the enclosure
from any boundaries and buildings on adjoining land and any nearby water
resources;

(d) where applicable, proof affiliation to a poultry or pigeon keeping association;

(e) proof of registration as a livestock owner where required by the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013; and

(f)  any fee determined by the local government.

(3) Prior to determining an application for approval, the local government may seek and
consider the views and concerns of any owner or occupier of an adjoining property.

(4) The local government may grant approval of an application pursuant to subclause (1),
with or without conditions, or refuse to grant approval.

(5) Where an approval pursuant to subclause (1) is granted subject to conditions, the
holder of the approval shall comply with those conditions.

(6) A grant of approval is personal to the applicant and applies only to the premises
described in the approval.

(7) The applicant shall notify the local government of any change in the circumstances on
which the grant of an approval was based as soon as any change occurs.

(8) An approval can be cancelled by the local government in the event that —
(a) the holder does not comply with any conditions set by the local government;
(b) there is a change in the circumstances upon which the approval was granted; or

(c) the granting of the approval causes a nuisance in the opinion of the local
government.
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Division 5 — Keeping of bees
2.21 Keeping of bees

An owner or occupier of land shall not keep, or permit to be kept, bees in more than two bee
hives, unless approval is granted by the local government in accordance with clause 2.24.

2.22 Requirements for keeping of bees

An owner or occupier of land shall not keep, or permit to be kept, bees in any beehive unless

(@) a good and sufficient water supply is located on the land which is readily
accessible by the bees situated at distance of less than 5 metres from the hive;

(b) a screen or other barrier prevents the bees flying low over a street, public place
or adjoining land;

(c) each beehive is kept as follows —
(i) atleast9 metres from any building on any other land;

(i) at least 9 metres from any footpath, street, private street or public place;
and

(iii)  at least 5 metres from the boundary of the land; and

(d) where required, the owner or occupier is registered under the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013.

2.23 Nuisance caused by bees

A person shall not keep, or allow bees or beehives to be kept, on land so as to create a
nuisance.

2.24 Application for approval for keeping of more than two bee hives

(1) An owner or occupier of land may apply in writing to the local government for approval
to keep more than two bee hives on such land.

(2) An application for approval should include —
(a) a statement outlining the reasons why an approval is sought;
(b) the number of bee hives proposed to be kept;

(c) a site plan showing land size, the location of bee hives, and the distance of the
enclosure from any boundaries and buildings on adjoining land;

(d) where required, proof of registration as a beekeeper under the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013; and

(e) payment of any fee determined by the local government.
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(3) Prior to determining an application, the local government may seek and consider the
views and concerns of the owners and occupiers of adjoining land.

(4) The local government may grant approval, with or without conditions, or refuse to grant
approval.

(5) Where approval is granted subject to conditions, the holder of the approval shall
comply with those conditions.

(6) A grant of approval is personal to the applicant and applies only to the land described
in the approval.

(7) The applicant shall notify the local government of any change in the circumstances on
which the approval was based as soon as any change occurs.

(8) An approval can be cancelled by the local government in the event that —
(a) the holder does not comply with the conditions of approval;
(b) there is a change in the circumstances upon which the approval was granted; or

(c) the granting of the approval causes a nuisance.

Division 6 — Previous approvals
2.25 Previous approvals by local government

) Every registration or approval granted by the local government relating to the keeping
of poultry, pigeons, pigs, horses and bees under the former provisions and in force
immediately before the commencement of local laws, has effect as if granted under
this local law and notwithstanding any of the provisions in this local law, may be
renewed or transferred, on application made under this local law, at the discretion of
the local government subject to such conditions or restrictions, if any, that the local
government may deem necessary to impose.

(2) In clause 2.31(1), “former provisions” means the Town of Kwinana Health (Keeping of
Horses and Equine Premises) Local Laws 1997, Town of Kwinana Bee Keeping Local
Law 2002, Town of Kwinana Bee Keeping Local Law 2002, Town of Kwinana Piggeries

By—laws, Town of Kwinana By—Law No. 29(B), Relating to the Keeping of Pigeons or
Town of Kwinana Health By—Law 1963 as repealed.

PART 3 — VERMIN CONTROL
Division 1 — Mosquitoes

31 Mosquito control

(1) An owner or occupier of land must keep the land free of water located so as to be, or
be liable to become, a breeding place for mosquitoes.
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(2) An authorised person may order an owner or occupier of land to take adequate and
reasonable measures to prevent the pooling of water or undertake control measures
to prevent mosquito breeding.

Division 2 — Rodents
3.2 Measures to be taken to eradicate rodents
(1 Where there are indications of the presence of rodents, the owner or occupier of land
must take adequate and reasonable measures to keep such land free from rodents
and prevent rodent breeding.
(2) An authorised person may order an owner or occupier of land to take adequate and

reasonable measures to eradicate rodents or undertake control measures to prevent
rodent breeding.

Division 3 — Cockroaches
3.3 Measures to be taken to eradicate cockroaches
(1 Where there are indications of the presence of cockroaches in, on or about land, the
owner or occupier of such land must take adequate and reasonable measures to keep
the land free from cockroaches and prevent cockroach breeding.
(2) An authorised person may order an owner or occupier of land to take adequate and

reasonable measures to eradicate cockroaches or undertake control measures to
prevent breeding of cockroaches.

PART 4 — NUISANCES
Division 1 — Amusements
4.1 Operation of amusements
A person shall not provide or conduct any amusements on land so as to create or cause a

nuisance to any owner or occupier of land in the district, without the approval of the local
government.

Division 2 - Light
4.2 Emission or reflection of light
An owner or occupier of land must not —
(a) permit artificial light to be emitted or reflected from anything on the land so as to

illuminate premises outside that land at a level that interferes unreasonably with
normal activities; or
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(b) permit natural light to be reflected from anything on the land so as to create or
be a nuisance to any owner or occupier of adjoining land or person using a street
as a thoroughfare.

4.3 Use of exterior lighting

An owner and or occupier of land on which floodlights, lighting installations or other exterior
lights are erected or used must not allow the floodlights or other exterior lights to shine directly
onto adjoining land so as to cause a nuisance.

44 Notice

The local government may give a notice to the owner or occupier of land to abate a nuisance
arising from a contravention of clause 4.2 or 4.3 within the time specified in the notice by —

(a) preventing artificial light from being emitted or reflected from the land;
(b) treating any reflective surfaces;

(c) restricting the hours of use of the floodlights, lighting installations or other exterior
lights; or

(d) requiring alterations to the direction in which any lights are shining.

Division 3 — Smoke, fumes, odours, and other emissions
4.5 Burning rubbish, refuse or other material

) An owner or occupier of land must not set fire to, or cause to be set on fire, any rubbish,
refuse or other material listed in Schedule 2 on the land, unless approved under a
written law.

(2) Subclause (1) does not apply to any barbeque, solid fuel water heater, space heater
or ovens fired with dry paper, dry wood, synthetic charcoal or charcoal type fuel.

4.6 Escape of smoke, fumes, odours, and other emissions

An owner or occupier of land must take reasonable steps to prevent the escape of smoke,
fumes or odours from the land in such quantity or of such a nature as to cause or to be a
nuisance to any person, unless that owner or occupier has approval under a written law that
permits the escape of smoke, fumes or odours from the land.

PART 5 - UNSIGHTLY LAND AND DISUSED MATERIALS
5.1 Removal of refuse and disused materials

The owner or occupier of land shall not keep, or permit to remain on the land, any refuse,
rubbish or disused material of whatsoever nature or kind which in the opinion of an authorised
person is likely to give the land an untidy appearance and does not conform with the general
appearance of other land in that particular part of the district.
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5.2 Removal of unsightly overgrowth of vegetation

The owner or occupier of land shall not permit any unsightly overgrowth of vegetation on the
land that gives the premises an untidy appearance and does not conform with the general
appearance of other land or premises in that particular part of the district.

53 Fencing unsightly land

The local government may give notice to an owner or occupier of land to ensure that unsightly
land is enclosed, to the satisfaction of the local government, with a fence or other means
suitable to prevent the land, so far as is practicable, from being unsightly.

5.4 Storage of vehicles and machinery

The owner or occupier of land hall not —

(a) wreck, dismantle or break up any vehicle or machinery (or any part thereof); or

(b) store or allow to remain on any land any vehicle or machinery (or any part
thereof) in a state of disrepair or disuse,

unless inside a building within an area enclosed by a fence or wall of not less than 1.8 metres
in height and of such a nature as to screen all vehicles, parts or bodies of vehicles or
machinery from the street and from adjoining land.

PART 6 —- STORMWATER AND WASTEWATER MANAGEMENT
6.1 Containment of stormwater, rainwater, and wastewater

An owner or occupier of land shall ensure that all rainwater and stormwater received on the
land, and all wastewater generated on the land is contained on the land or discharged into an
approved drainage structure or sewerage apparatus.

6.2 Containment and disposal of swimming pool and other wastewater

An owner or occupier of land shall ensure that all wastewater and backwash water from any
swimming pool or spa filtration systems or other water storage systems on the land is
contained within the land and diverted to the storm water drainage system on the land.

PART 7 — HAZARDOUS MATERIALS
71 Hazardous plants and trees

(1) Where a plant or tree situated on land presents a hazard,or endangers or may
endanger any person or thing on adjoining land, an authorised person may give a
notice to the owner or the occupier of the land to remove, cut, move or otherwise deal
with the plant or tree so as to remove the danger or hazard.

(2) Where a plant or tree situated on land presents a serious and immediate danger to any
person or thing on adjoining land, an authorised person may take any remedial action
considered appropriate in order to make a plant or tree safe without having given the
owner or occupier notice under subclause (1).
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7.2

Cyclonic activities or severe weather conditions

Where there is likely to be a danger to the public or property which may result from cyclonic
activity or severe weather, an authorised person may give a notice to the owner or the occupier
of land specifying measures to be taken in relation to the premises to prevent or minimise any
danger or hazard.

PART 8 — BUILDING, DEVELOPMENT AND LAND CARE

Division 1 — Litter and refuse on building sites, development sites and demolition

8.1
(1)

2)

8.2

sites
Provision of refuse and recycling receptacles
The owner or occupier of a building site, development site or demolition site shall at all
times provide and maintain a refuse receptacle and recycling receptacle, available for

use on the land.

A refuse receptacle and recycling receptacle under subclause (1) shall include a
suitable cover, to the satisfaction of an authorised officer, of such design as will —

(a) contain any refuse and recycling waste likely to be produced on the land; and
(b) prevent refuse and recycling waste being blown from the receptacle by wind.
Requirements to control refuse and recycling waste

From the time of commencement of works on a building site, development site or
demolition site until the time of completion of such work, the owner or occupier of the

land shall take reasonable steps to —

(@) ensure all refuse on the land is placed and contained in the refuse waste
receptacle;

(b) ensure all recycling waste on the land is placed and contained in the recycling
waste receptacle;

(c) keep the site as free as is reasonably practicable from any refuse and recycling
waste;

(d) ensure all refuse and recycling waste are contained in the receptacles are
prevented from being blown from the site by wind;

(e) maintain the street verge immediately adjacent to the land free of refuse and
recycling waste from the site; and

(f)  ensure the refuse and recycling waste receptacle is emptied when full.

The owner or occupier of a building site, development site or demolition site must
ensure that within 2 days of completion of works on the site or when directed by an
authorised officer —

(a) the land and the street verge immediately adjacent to it is cleared of all refuse;
and recycling waste; and
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(b) all recycling and refuse receptacles are removed from the land.

Division 2 — Prevention of dust and liquid waste
8.3 Containment of dust and liquid waste
(1) An owner or occupier of land must take effective measures to —
(a) stabilise dust on the land;
(b) contain all liquid waste on the land; and

(c) ensure no dust or liquid waste is released or escapes from the land whether by
means of wind, water, or any other cause.

(2) An owner or occupier of land must notify the owners or occupiers of adjoining land in
writing 48 hours prior to the commencement of any activity that has the potential to
cause the release or escape of dust or liquid waste from the land, giving details of —

(a) the nature of the activity;

(b) the proposed commencement time, frequency, duration time and location of the
activity; and

(c) the name of the person responsible for carrying out the activity and how and
where that person may be contacted.

(3) Where an authorised person is satisfied that an owner or occupier has not complied
with subclause (1), the local government may serve on the owner and or occupier of
the land a notice requiring the owner and or occupier to do one or more of the following

(@) comply with subclause (1);
(b) clean up and properly dispose of any released or escaped dust or liquid waste;

(c) clean up and make good any damage resulting from the released or escaped
dust or liquid waste; or

(d) take effective measures to stop any further release or escape of dust or liquid
waste.

(4) The requirements set out in a notice served under subclause (3) must be complied with

(a) within 48 hours of service of the notice where no other time is specified;

(b) within such other period as is specified in the notice; or
(c) immediately, if the notice so specifies.
(5) Where an authorised person is satisfied that dust or liquid waste has escaped or has

been released from an activity undertaken on land or as a consequence of the use of
equipment on land, the local government may serve a notice on the owner and or
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occupier of the land and or the operator of the equipment, as the case may be, requiring
that the activity or use of the equipment on the land be ceased immediately, for such
period as is specified in such notice.

(6) Where an authorised person is satisfied that dust or liquid waste is likely to be released
or escape as a result of an activity to be carried out on any land, the local government

may give to the owner and or occupier a notice providing that the activity may only be
carried on subject to conditions specified in the notice.

PART 9 — OBJECTIONS AND APPEALS
9.1 Objections and appeals
When the local government decides under this local law whether it will —
(a) granta person an authorisation;
(b) renew, vary, or cancel an authorisation; or
(c) give a person a notice,

the provisions of Division 1 of Part 9 of the Local Government Act 1995 and Regulation 33 of
the Regulations shall apply to that decision.

PART 10 — ENFORCEMENT
Division 1 — Notices given under this local law
10.1  Notice of Breach
(1) Where a breach of any provision of this local law has occurred, the local government
may give a notice in writing to the person alleged to be responsible for such breach
directing them to take such actions as an authorised person considers necessary
within the timeframe specified in the notice.

(2) A notice given under subclause (1) shall —

(a) specify the provision of this local law which has been breached;

(b) specify the particulars of the breach; and

(c) state that the manner in which the person is required to remedy the breach to the
satisfaction of the local government within the time specified in the notice.

(3) If a person fails to comply with a notice given to him or her under this local law, the
local government may do, or arrange to be done, the thing specified in the notice and
recover from the person to whom the notice was given, as a debt, the costs incurred
in doing so.
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(4) This local law is subject to sections 3.25, 3.27 and Schedules 3.1 and 3.2 of the Act
and any powers of entry exercised by the local government under this local law is
subject to Part 3, Division 3, Subdivision 3 of the Act.

Division 2 — Offences and penalties
Subdivision 1 — General
10.2 Offences and penalties
(1) A person who —
(a) fails to do anything required or directed to be done under this local law;
(b) fails to comply with the requirements of a notice issued under this local law; or
(c) does anything prohibited under this local law,
commits an offence.
(2) A person who commits an offence under this local law is liable to a maximum penalty

of $5,000 and a maximum daily penalty of $500 in respect of each day or part of a day
during which the offence has continued.

Subdivision 2 - Infringement notices and modified penalties
10.3 Prescribed offences

(1) An offence against a clause specified in Schedule 1 is a prescribed offence for the
purposes of Section 9.15 of the Act.

(2) The amount of the modified penalty for a prescribed offence —

(a) for a first offence is that specified adjacent to the clause in the fourth column of
Schedule 1; and

(b) for a subsequent offence is that specified adjacent to the clause in the fifth
column of Schedule 1.

10.4 Form of infringement notices
For the purposes of this local law —
(a) where a vehicle is involved in the commission of an offence, the form of the
notice referred to in section 9.13 of the Act is that of Form 1 in Schedule 1 of the

Regulations;

(b) the form of the infringement notice given under section 9.16 of the Act is that of
Form 2 in Schedule 1 of the Regulations; and

(c) the form of the notice given under section 9.20 of the Act withdrawing an
infringement notice is that of Form 3 in Schedule 1 of the Regulations.
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SCHEDULE 1 - PRESCRIBED OFFENCES

[Clause 10.3(1)]

Item
No.

Clause
No.

Nature of offence

Modified
Penalty
First
Offence

(%)

Modified
Penalty
Subsequent
Offence

(%)

Failure to keep land upon which an
animal is kept to the required
standard

150

300

Failure to comply with a direction to
clean and disinfect land upon which an
animal is kept

150

300

Failure to disposing of a dead animal
in approved manner

150

300

Keeping a farm animal within a
residential zone

150

300

Keeping of a pig within a non-
permitted area

150

300

Failure to ensure a farm animal is
prevented from approaching a
dwelling, public building, building used
for commercial premises or food
business

150

300

2.5(b)

Failure to ensure that land where a
farm animal is kept is fenced or walled
to the required standard

150

300

2.5(c)

Failure to keep a farm animal in
accordance with planning scheme

150

300

2.6(a)

On land where farm animals are kept,
failing to ensure any stable, enclosure
or shelter is not situated within 18
metres of any dwelling, public
building, building used for commercial
purposes or food business

150

300

10

2.6(b)

On land where farm animals are kept,
failing to ensure any stable, enclosure
or shelter is maintained in a manner
so as to provide adequate shelter,
drainage and ventilation

150

300

11

2.7(1)

Slaughtering an animal other than at
an approved premises

150

300

12

2.8(a)

Keeping of a horse outside of a rural
zone

150

300

13

2.8(b)

Keeping of a horse contrary to the
provisions of any local planning
scheme

150

300

14

2.9(1) and
(2)

Failure to ensure a stable or stable
shelter is sited to the required
standard

150

300
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15 |2.9(3)and

Stable or stable shelter contrary to the
required standard

150

300

16 | 2.9(6)

Associated building or facility situated
within 9 metres of any dwelling

150

300

17 | 2.9(7)

Failure to ensure a paddock, yard or
training/walking ring is sited to the
required standard

150

300

18 | 2.10(a)

Failing to maintain any stable, stable
shelter, associated building or facility
where any horse is kept to the
required standard.

150

300

19 | 2.10(b)

Failing to maintain fences, railings and
gates to the required standard

150

300

20 | 2.10(c)

Failure to ensure any paddock where
horses are kept is fenced or walled in
a manner capable or confining a horse

150

300

21 | 2.11(a)

Manure receptacle on land where
horses are kept situated within 10
metres of a dwelling on adjacent
property

150

300

22 2.11(b)
and (c)

On land where horses are kept, failing
to handle waste and manure to the
required standard

150

300

23 | 2.12(1)a)

Exceeding the permitted number of
poultry or pigeons in a residential
zone

150

300

24 | 2.12(1)(b)

Exceeding the permitted number of
poultry or pigeons in a rural zone
without approval

150

300

25 2.13

Failure to comply with requirements
for keeping of poultry

150

300

26 2.14(1)
and (2)

Failure to comply with requirements
for keeping of pigeons

150

300

27 215

Keeping a rooster, geese, turkey or
peafowl outside of a rural zone

150

300

28 2.16

Failure to comply with requirements
for keeping of aviary birds

150

300

29 | 2.17(a)

Keeping a bird or poultry that causes
or is likely to cause a nuisance

150

300

30 | 2.17(b)

Keeping a bird or poultry which emits
an unreasonable noise

150

300

31 | 2.18(1)

Feeding of uncaged bird without
approval

150

300

32 | 2.18(2)

Failure to comply with a notice to
clean up and dispose of feed or waste
product

150

300

33 | 2.20(5)

Failure to comply with a condition of
approval for keeping poultry or
pigeons

150

300

34 | 2.20(7)

A holder of a permit to keep poultry or
pigeons failing to notify of any change
in circumstances

150

300
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35

2.21

Keeping bees in more than two
beehives on land without approval

150

300

36

2.22

Failure to comply with requirement for
keeping of bees

150

300

37

2.23

Keeping bees so as to create a
nuisance

150

300

38

2.24(5)

Failure to comply with a condition of
approval for keeping bees

150

300

39

3.1(1)

Failure to keep land free of water that
is or is liable to become a breeding
place mosquito breeding

150

300

40

3.2(1)

Where there are indications of the
presence of rodents, failure to take
measures to keep land free from
rodents and prevent breeding

150

300

41

3.3(1)

Where there are indications of the
presence of cockroaches, failure to
take measures to keep land free from
cockroaches and prevent breeding

150

300

42

41

Providing or conducting amusements
so as to create or cause a nuisance
without approval

250

500

43

4.2(a)

Permitting artificial light to be emitted
or reflected so as to illuminate
premises at a level that interferes
unreasonably with normal activities

250

500

44

4.2(b)

Permit natural light to be reflected so
as to create or be a nuisance

250

500

45

4.3

Allowing floodlights or other exterior
lights to shine into adjoining land so
as to cause a nuisance

250

500

46

4.5(1)

Setting fire to rubbish, refuse or other
materials without approval

250

500

47

4.6

Failure to take reasonable steps to
prevent the escape of smoke, fumes,
odours or other emissions so as to
cause a nuisance

250

500

48

5.1

Refuse, rubbish or disused material
on land so as to give untidy
appearance

250

500

49

5.2

Failure to prevent unsightly
overgrowth of vegetation

250

500

50

5.4(a)

Wrecking, dismantling or breaking up
a vehicle or machinery outside of a
building or enclosed area

250

500

51

5.4(b)

Storing or allowing any vehicle or
machinery to remain outside of a
building or enclosed area

250

500

52

6.1

Failure to ensure rainwater,
wastewater or stormwater is
contained, discharged to an approved
drainage structure or sewage
apparatus

250

500

Animal, Environment and Amenity Local Law 2024

Item 15.1 - Attachment E

Page 58



Ordinary Council Meeting

22 May 2024

53 6.2

Failure to ensure water from a
swimming pool, spa filtration system or
other water storage system s
contained and diverted to storm water
drainage

250

500

54 |8.1(1)

Failure to provide and maintain a
refuse receptacle and a recycling
receptacle at a building site,
development site or demolition site

250

500

55 | 8.1(2)

Receptacle at a building site,
development site or demolition site not
to the required standard

250

500

56 | 8.2(2)(a)

Failure to clear refuse or recycling
from a building site, development site
or demolition site

250

500

57 | 8.2(2)(b)

Failure to remove receptacle from a
building site, development site or
demolition site

250

500

58 | 8.3(1)(a)

Failure to take effective measures to
stabilise dust

250

500

59 | 8.3(1)(b)

Failure to take effective measures to
contain liquid waste

250

500

60 | 8.3(1)(c)

Failure to take effective measures to
ensure no dust or liquid waste is
released or escapes

250

500

61 |8.3(2)

Failure to notify an owner or occupier
of adjoining land of an activity with the
potential to cause the release or
escape of dust or liquid waste

250

500

62 | 10.2(1)(a)

Failure to do anything required or
directed to be done

250

500

63 | 10.2(1)(b)

Failure to comply with a notice

250

500

64 | 10.2(1)(c)

Doing anything prohibited under local
law

250

500
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SCHEDULE 2 - MATERIALS NOT TO BE SET ON FIRE OR TO BE BURNT

Batteries

Carpet

Electrical products

Fabrics or textiles

Solvent

Paint

Plastic, including polystyrene and the like
Rubber

Timber that has been treated with preservatives
Tyres

Vehicles or vessels and their parts

Waste oil, fats or grease

[Clause 4.5]
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Dated this day of [year]
The Common Seal of the )

City of Kwinana was hereunto )

affixed in the presence of : )

Peter Feasey Wayne Jack

Mayor Chief Executive Officer
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City of Kwinana
ANIMAL, ENVIRONMENT AND AMENITY LOCAL LAW 2024
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Local Government Act 1995

City of Kwinana

Animal, Environment and Amenity Local Law
2024

Under the powers conferred on it by the Local Government Act 1995 and all other powers
enabling it, the Council of the City of Kwinana resolved on [ll] to make the following local
law.

PART 1 — PRELIMINARY
11 Citation

This Local Law may be cited as the City of Kwinana Animal, Environment and Amenity Local
Law

1.2 Commencement

This local law comes into operation 14 days after the day on which it is published in the
Government Gazette.

1.3 Repeal

(1 The Town of Kwinana By—Law No. 29(B) Relating to the Keeping of Pigeons published
in the Government Gazette on 12 November 1996 is repealed.

(2) The Town of Kwinana Piggeries By—Laws published in the Government Gazette on 9
September 1983 is repealed.

(3) The Town of Kwinana Health (Keeping of Horses and Equine Premises) Local Laws
1997 published in the Government Gazette on 11 February 1998 is repealed.

(4) The Town of Kwinana Urban Environment and Nuisance Local Law 2003 published in
the Government Gazette on 18 July 2003, and amended from time to time is repealed.

(5) The Town of Kwinana Bee Keeping Local Law 2002 published in the Government
Gazette on 7 May 2002 is repealed.

(6) The following parts of the Town of Kwinana Health By—-Law 1963 published in the
Government Gazette on 28 February 1964, and amended from time to time, are
repealed —

(a) Part | General Sanitary Provisions by-laws 1 to 1B, 2, 4A, 4AB to AF, 5 — 35aA,
36 to 68, Schedule A;

(b) Part Il Infectious Diseases;
(c) Partlll Private Hospitals;

(d) Part IV Dairies and Milk Shops;
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(e) Part VIl Food;
(f)  Part VIIl Barbers Shops and Hairdressing Establishments; and
(g) PartIX Offensive Trades

Application

This local law applies throughout the district.

1.5

(1

Definitions
In this local law unless the context specifies otherwise —
Act means the Local Government Act 1995;

affiliated person means a person that is a member of a pigeon or poultry association,
which is an incorporated body under the Associations Incorporation Act 2015;

amusement means entertainment provided by equipment operated for hire or reward
which provides entertainment or amusement through movement of the equipment, or
part of the equipment, or when passengers travel on, around or along the equipment
or move the equipment through self-powered motion;

associated building or facilities includes a feed room, gear room, shoeing area,
hosing down area, lunging yard, rolling yard, veterinary treatment area, and a vehicle
and float storage area used in the keeping, caring or management of horses;

authorisation includes a permit or approval granted under this local law;

authorised person means a person authorised by the CEO of the local government,
under section 9.10 of the Act to administer or enforce this local law;

aviary bird means any bird, other than poultry or pigeons, kept or usually kept in an
aviary, cage or enclosure;

beehive means a movable or fixed structure, container or object which contains a
bees nest and in which bees are kept;

Building Code means the latest edition of the Building Code of Australia published by,
or on behalf of, the Australian Building Codes Board, as amended from time to time,
but not including explanatory information published with the Building Code;

building site means any land for which a building permit issued under Building Act
2011 is current and upon which building work has commenced;

CEO means the Chief Executive Officer of the local government;

Code of Practice means the Code of Practice for Pigeon Keeping and Racing in
Western Australia, administered by the Department of Primary Industries and Regional
Development/Agriculture and Food, as amended from time to time, in conjunction with
the Pigeon Racing Federation WA Inc. and the Independent Racing Pigeon Federation
Inc.;

demolition site means any land for which a demolition permit issued under the
Building Act 2011 is current and upon which the demolition work has commenced;
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development has the meaning given to it in the Planning and Development Act 2005;

development site includes any land for which there is a current development or
subdivision approval, and any land upon which, construction work, earthworks,
clearing of scrub, trees or overgrowth or any other site works are taking or have taken
place, whether or not such works are subject to a development or subdivision approval;

district means the district of the local government;

dust means any visible granular or particulate material which has or has the potential
to become airborne and includes organic and non-organic matter and sand, but does
not include smoke;

dwelling means a building or portion of a building being used, adapted or designed,
or intended to be used, for the purpose of human habitation;

Environmental Management Guidelines means the Environmental Management
Guidelines for Horse Facilities and Activities (WQP Guideline 13), administered by the
Water and Rivers Commission, as amended from time to time;

farm animal includes cow, sheep, goat, pig or other hoofed mammal, excluding a
horse;

food business has the meaning given to it by the Food Act 2008;

horse includes any animal of the Equidae family, including a horse, ass, mule, donkey
or pony;

Jandakot UWPCA means the Jandakot Underground Water Pollution Control Area, a
gazetted public drinking water source area under the Metropolitan Water Supply,
Sewerage and Drainage Act 1909;

land has the meaning given in clause 7 of the Property Law Act 1969. That definition
includes a building or part of a building;

liquid waste means waste from any process or activity, whether useful or useless,
that is in liquid form and includes paint, fuel, grease, fat, oil, degreaser solvent,
detergent, chemical, animal waste, food waste, effluent and all discharges of liquid to
land, air or water that are not otherwise authorised by a written law but does not include
uncontaminated stormwater;

livestock means a farm animal;
local government means the City of Kwinana;

local planning scheme has the meaning given to it by the Planning and Development
Act 2005;

manure receptacle means a receptacle, of sufficient capacity to receive all manure
produced in one week on land upon which a farm animal or farm animals, a horse or
horses are kept, constructed of smooth, durable, impervious materials, fitted with a fly
proof, hinged cover and with no part of the floor lower than the adjoining ground;

mosquito means any of the two-winged insect constituting the family Diptera
Culicidae and commonly known as mosquito;
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nuisance means —

(a) an activity or condition which is harmful or annoying and which gives rise to legal
liability in the tort of public or private nuisance at law;

(b) an unreasonable interference with the use and enjoyment of a person of his or
her ownership or occupation of land; or

(c) interference which causes material damage to land or other property on the land
affected by the interference;

occupier has the same meaning as in the Act;

owner has the same meaning as in the Act;

pigeon includes homing pigeons and other domesticated breeds of the family
Columba, but does not include native pigeons or doves whether or not the keeping of
such birds is subject to the approval of the Department of Biodiversity, Conservation
and Attractions;

poultry includes fowls, roosters, ducks, peafowls, turkeys, geese, guinea fowls,
pheasants and other birds commonly kept for the production of eggs or meat for
domestic consumption;

refuse includes bricks, lime, cement, concrete, rubble, stones, iron, timber, tiles, bags,
plastics, ashes, vegetation, wood or metal shavings, sawdust, and waste food, and
includes any broken, used, derelict or discarded matter whatsoever, whether of the
same type as, or a different type from, those mentioned here;

recycling waste means —

(a) paper and cardboard;

(a) plastic containers comprised of polyethylene terephthalate or high-density
polyethylene;

(b) glass containers;

(c) steel containers;

(d) aluminium containers;

(e) liquid paper board; and

(f)  any other waste determined by the local government to be recycling waste.

Regulations means the Local Government (Functions and General) Regulations
1996;

residential zone includes any land zoned Residential or Special Residential under a
local planning scheme;

rodents means those mammals belonging to the order Rodentia and includes rats
and mice, but does not include mammals of that species kept as pets in an enclosure
designed for the purpose of keeping pets;
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rural zone means any land zoned Rural or Special Rural or otherwise zoned for rural
purposes under a local planning scheme;

sand means granules or particles of rock, earth, clay, loam, silt and any other granular,
particulate or like material, and includes dust and gravel;

slaughter means to kill an animal for food;

stable means any building used for the keeping, breeding, caring, feeding and rearing
of horses;

stable shelter in relation to stabling of horses means a three or four walled and fully
roofed structure with or without a concrete floor provided for the substantial protection
of horses from inclement weather that is provided and approved in lieu of a stable;

Stocking Rate Guidelines means the Stocking Rate Guidelines For Rural Small
Holdings, Swan Coastal Plain and Darling Scarp and surrounds, Western Australia
Plain and Darling Scarp and surrounds, Western Australia, administered by the
Department of Primary Industries and Regional Development, as amended from time
to time;

stormwater means any naturally occurring water that results from rainfall on or around
a site, or water flowing onto the site;

street means any highway or thoroughfare which the public are entitled to use, and
includes every part of the highway or thoroughfare, including the verge and other
things including bridges and culverts appurtenant to it;

unreasonable noise has the meaning given to it by the Environmental Protection Act
1986;

vermin includes rats, mice, flies, fleas, mites, lice, cockroaches and any other animal,
whether vertebrate or invertebrate, which is known to be a vector of disease or is likely
to cause damage to human food, habitation or possessions.

water resources includes watercourses, waterways and their estuaries, inlets and
floodplains, wetlands, groundwater, surface water, stormwater and drainage.

(2) Any word or term used in this local law that is not defined in subclause (1) shall have
the meaning given to it in the Act.

(3) Where under this local law the local government is authorised to carry out actions or
cause works to be undertaken as a consequence of the failure of any person to comply
with the terms of a notice or other conduct, the right to enter land is at all times subject
to the provisions of Part 3, Division 3, Subdivision 3 of the Act.

(4) Where, in this local law, a duty or liability is imposed on an owner or occupier, or on
an owner and occupier, the duty or liability is taken to be imposed jointly and severally
on each of the owners or occupiers.
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21

23

(1)

2.4

PART 2 — KEEPING OF ANIMALS
Division 1- Keeping of animals
Cleanliness
An owner or occupier of land on which an animal is kept shall keep such land —
(a) free from excrement, filth, food waste and all other matter which causes, or
is likely to cause a nuisance, become offensive or injurious to health or to attract

vermin; and

(b) so far as possible, free from flies or other vermin, by spraying with a residual
insecticide or other effective means.

When directed by an authorised officer, an owner or occupier of land upon which an
animal is kept shall clean and disinfect any portion of such land.

Disposal of dead animals

An owner or occupier of land, other than a veterinary practice, on which there is a dead
animal, must dispose of the dead animal —

(a) as soon as practicable; and
(b) in a manner that does not
(i) create a nuisance;
(i)  become offensive; or
(iii)  attract vermin.

A dead animal must not be disposed of within 100 metres of any water resources or
within the Jandakot UWPCA.

Division 2 — Keeping of farm animals
Keeping of farm animals

An owner or occupier of land in a residential zone shall not keep, or permit to be kept,
any farm animals on such land.

Keeping of pigs

An owner or occupier of land shall not keep any pig —

(a) within a residential zone; or

(b)  within the Jandakot UWPCA.
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2.5 Conditions for keeping farm animals
The owner or occupier of land upon which farm animals are kept shall ensure —

(a) all farm animals are prevented from approaching within 18 metres of any
dwelling, public building, building used for commercial purposes or food
business;

(b) that the land on which the farm animals are enclosed is fenced or walled in a
manner capable of confining such animals and, having regard to the species,
age, size and condition of the animals, capable of preventing the animals from
escaping; and

(c) such animals are kept in accordance with the provisions of any local planning
scheme applicable to that zone.

2.6 Requirements for farm animal shelters

The owner or occupier of land on which farm animals are kept shall ensure that any stable,
enclosure or shelter provided for the keeping of farm animals is —

(a) not situated within 18 metres of any dwelling, public building, building used for
commercial purposes or food business; and

(b) maintained in a manner so as to provide adequate shelter, drainage and
ventilation.

2.7 Slaughter of farm animals
(1) Subject to subclause (2), a person shall not slaughter any farm animal on any land.
(2) Subclause (1) does not apply to euthanasia of animals by veterinarians, abattoirs,

animal food processing premises, vermin control or any premises approved for
slaughtering purposes.

Division 3— Keeping of horses
2.8 Keeping of horses
An owner or occupier of land shall not keep, or permit to be kept, any horse —
(a) on land other than within a rural zone; and

(b) contrary to the provisions of any local planning scheme applicable

29 Requirements for construction of stable, stable shelter, paddock, yards,
training/walking rings and associated buildings or facilities

) Any stable or stable shelter shall not be situated within —

(@) 18 metres of any dwelling, building used for commercial purposes or food
business on an adjacent lot;
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(b) 9 metres of any dwelling, building used for commercial purposes or food
business within the same lot;

(c) a 30 metre radius of any private bore, well or dam;

(d) 18 metres from the property boundary; and

(e) 9 metres of any street in the case of a corner site.

(2) Any stable or stable shelter situated within the Jandakot UWPCA shall not be situated
within the minimum buffer distances as set out in the Environmental Management
Guidelines.

(3) Any stable or stable shelter shall —

(a) have a separate stall for each horse in accordance with subclause (4);

(b) have each wall and roof constructed of an impervious material,

(c) have on all sides of the building between the top of the wall and the roof a clear
opening of at least 150 millimetres in height, unless otherwise approved by the
local government; and

(d) have walls that are not less than 3 metres in height and in length.

(4) Subject to subclause (5), a stable must have —

(a) aroof that covers the entire floor area of the stall; and

(b) a floor with an upper surface that —

(i) is raised at least 75 millimetres above the surface of the surrounding
ground;

(i)  is constructed of cement, concrete or other similar impervious materials;
(i) has an adequate fall to a drain which shall empty into a trapped gully
situated outside the stable that discharges to sewer or an approved effluent

disposal system; and

(iv) has an area of not less than 12 square metres for each stall.

(5) A stable or stable shelter constructed with a sand floor shall be constructed as follows
(a) the site must be well drained with the highest known water table no closer than
2 metres to the sand floor level which may be achieved artificially;

(b) the footings to each stable are to be a minimum of 450 millimetres below ground
level;

(c) theroofis to be not less than 50% of the floor area; and

(d) in all other respects, the requirements of subclause (3) apply to the stable
building.
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(6) Any associated building or facility shall not be closer than 9 metres to any dwelling.

(7) Any paddock, yards or training/walking rings shall not be situated within —

(@)

18 metres of any dwelling, building used for commercial purposes or food
business on an adjacent land;

9 metres of any dwelling, building used for commercial purposes or food
business within the same land;

30 metres radius of any private bore, well or dam; and

the minimum buffer distances set within the Environmental Management
Guidelines for land situated within the Jandakot UWPCA.

2.10 Maintenance

The owner or occupier of land where any horse is kept shall —

(a)

(c)

ensure that stables, stable shelters and any associated building or facilities are

(i)  maintained in good working order;
(i)  in sound, weatherproof condition; and
(iii)  are fit for use,

including but not limited to their roofs, walls, floors, guttering, downpipes
(including on-site storm water disposal systems), doors and windows.

maintain fences, railings and gates in the stables, stable shelters, paddocks,
yards, training/walking rings in good working order and repair; and

ensure any paddock is fenced or walled in a manner capable of confining any
horse contained therein.

211 Waste and manure management

The owner or occupier of land where any horse is kept shall ensure that —

(a)

(b)

no manure receptacle is situated closer than 10 metres from any dwelling on an
adjacent property;

waste and manure are not permitted to accumulate unless stored or treated so
as not to create a nuisance, become offensive or injurious to health or attract
vermin; and

manure is managed in accordance with the planning approval under the under
the local planning scheme.
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2.12
(1)

(2)

213

Division 4 — Keeping of poultry, pigeons and birds
Keeping of poultry and pigeons

Subject to subclause (2), an owner or occupier of land must not keep or permit to be
kept on such land —

(@) more than 10 poultry or pigeons in a residential zone; or

(b) more than 25 poultry or 50 pigeons in a rural zone without the approval of the
local government in accordance with clause 2.20.

Subclause (1) shall not apply to premises approved by the local government for
veterinary purposes or intensive agriculture.

Requirements for keeping of poultry

An owner or occupier of land upon which poultry are kept, other than for veterinary purposes
or intensive agriculture, must ensure that —

214

(2)

(a) all poultry are kept in a properly constructed and securely fastened enclosure;

(b) poultry are prevented from approaching within 9 metres of a street, or any
dwelling on any other lot, or land used for public building or commercial purposes
or food business;

(c) the enclosure is kept in clean condition and in good repair at all times; and

(d) effective measures are taken to control vermin and eradicate offensive odours.

Requirement for keeping of pigeons

An owner or occupier of land upon which pigeons are kept shall ensure that —

(a) all pigeons are kept in a properly constructed enclosure and confined in that
enclosure except where registered homing pigeons are freed for exercise;

(b) no opening to an enclosure, including openings for ventilation, is within 9 metres
of any street, dwelling, public building, building used for commercial purposes or
food business; and

(c) the enclosure is kept in a clean condition and in good repair at all times, with
effective measures taken to control vermin and eradicate offensive odours.

An affiliated person shall ensure that all pigeons are kept in accordance with the Code
of Practice for Pigeon Keeping and Racing in Australia and subject to the provisions
of this local law.

2.15 Roosters, geese, turkeys and peafowl

Other than land within a rural zone, an owner or occupier of land must not keep or permit to
be kept, any —

(a) roosters;

(b) geese;
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(c) turkeys; or
(d) peafowl.
216 Requirements for keeping of aviary birds

An owner or occupier of land shall ensure that any enclosure used for the keeping of aviary
birds is —

(a) of sound, weatherproof construction as follows —
(i) the framework and roost are to be smooth sealed timber or metal;

(i) the walls and roof are to be constructed of galvanised iron or other
approved material; and

(i) the floor is to be constructed in a manner that facilitates the hygienic
removal of waste matter, husks, seeds, feathers, dead birds and faecal
matter.

(b) keptin clean condition and good repair at all times; and
(c) kept at least 5 metres from any premises on any other land.
2.17 Nuisance caused by birds or poultry
An owner or occupier of land shall not keep any bird or poultry which —
(a) causes, oris likely to cause a nuisance; or
(b) emits an unreasonable noise.

2.18 Restrictions on feeding of uncaged birds

(1) A person shall not feed or permit the feeding of any uncaged bird unless otherwise
approved by the local government.

(2) Where an authorised person is satisfied that a person has not complied with subclause
(1) the authorised person may serve the person a notice of breach requiring the person
to clean up and properly dispose of any feed or waste products specified in the notice.

(3) Where approval has been given by the local government to feed or permit the feeding
of any uncaged bird, the approval can be withdrawn by the local government in the
event that —

(a) the holder does not comply or cause compliance with the conditions;
(b) there is a change in the circumstances upon which the approval was granted; or
(c) the feeding or permission to feed any uncaged bird causes a nuisance.

2.19 Restrictions on pigeons nesting or perching

An authorised person may order an owner or occupier of land on which pigeons nest or perch,
to take adequate steps to prevent them from continuing to do so.
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2.20 Application for approval for keeping of poultry or pigeons contrary to clause
2.12(1)(a) and 2.12(1)(b)

(1) An owner or occupier of land may apply in writing to the local government for approval
to keep poultry or pigeons otherwise than in accordance with clause 2.12(1)(b).

(2) An application to the local government for approval pursuant to subclause (1) is to
include —

(a) a statement outlining the reasons why approval is sought;

(b) the number of poultry or pigeons proposed to be kept;

(c) asite plan showing land size, location of enclosure, the distance of the enclosure
from any boundaries and buildings on adjoining land and any nearby water
resources;

(d) where applicable, proof affiliation to a poultry or pigeon keeping association;

(e) proof of registration as a livestock owner where required by the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013; and

(f)  any fee determined by the local government.

(3) Prior to determining an application for approval, the local government may seek and
consider the views and concerns of any owner or occupier of an adjoining property.

(4) The local government may grant approval of an application pursuant to subclause (1),
with or without conditions, or refuse to grant approval.

(5) Where an approval pursuant to subclause (1) is granted subject to conditions, the
holder of the approval shall comply with those conditions.

(6) A grant of approval is personal to the applicant and applies only to the premises
described in the approval.

(7) The applicant shall notify the local government of any change in the circumstances on
which the grant of an approval was based as soon as any change occurs.

(8) An approval can be cancelled by the local government in the event that —
(a) the holder does not comply with any conditions set by the local government;
(b) there is a change in the circumstances upon which the approval was granted; or

(c) the granting of the approval causes a nuisance in the opinion of the local
government.

Division 5—- Keeping of bees
2.21 Keeping of bees

An owner or occupier of land shall not keep, or permit to be kept, bees in more than two bee
hives, unless approval is granted by the local government in accordance with clause 2.24.
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2.22 Requirements for keeping of bees

An owner or occupier of land shall not keep, or permit to be kept, bees in any beehive unless

(@) a good and sufficient water supply is located on the land which is readily
accessible by the bees situated at distance of less than 5 metres from the hive;

(b) ascreen or other barrier prevents the bees flying low over a street, public place
or adjoining land;

(c) each beehive is kept as follows —
(i) atleast 9 metres from any building on any other land;

(i)  atleast 9 metres from any footpath, street, private street or public place;
and

(iii) at least 5 metres from the boundary of the land; and

(d) where required, the owner or occupier is registered under the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013.

2.23 Nuisance caused by bees

A person shall not keep, or allow bees or beehives to be kept, on land so as to create a
nuisance.

2.24 Application for approval for keeping of more than two bee hives

(1 An owner or occupier of land may apply in writing to the local government for approval
to keep more than two bee hives on such land.

(2) An application for approval should include —
(a) a statement outlining the reasons why an approval is sought;
(b) the number of bee hives proposed to be kept;

(c) a site plan showing land size, the location of bee hives, and the distance of the
enclosure from any boundaries and buildings on adjoining land;

(d) where required, proof of registration as a beekeeper under the Agriculture
Management (Identification and Movement of Stock and Apiaries) Regulations
2013; and

(e) payment of any fee determined by the local government.

(3) Prior to determining an application, the local government may seek and consider the
views and concerns of the owners and occupiers of adjoining land.

(4) The local government may grant approval, with or without conditions, or refuse to grant
approval.
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(5) Where approval is granted subject to conditions, the holder of the approval shall
comply with those conditions.

(6) A grant of approval is personal to the applicant and applies only to the land described
in the approval.

(7) The applicant shall notify the local government of any change in the circumstances on
which the approval was based as soon as any change occurs.

(8) An approval can be cancelled by the local government in the event that —
(a) the holder does not comply with the conditions of approval,
(b) there is a change in the circumstances upon which the approval was granted; or
(c) the granting of the approval causes a nuisance.

Division 6 — Previous approvals

2.25 Previous approvals by local government

(1) Every registration or approval granted by the local government relating to the keeping
of poultry, pigeons, pigs, horses and bees under the former provisions and in force
immediately before the commencement of local laws, has effect as if granted under
this local law and notwithstanding any of the provisions in this local law, may be
renewed or transferred, on application made under this local law, at the discretion of
the local government subject to such conditions or restrictions, if any, that the local
government may deem necessary to impose.

(2) In clause 2.31(1), “former provisions” means the Town of Kwinana Health (Keeping of
Horses and Equine Premises) Local Laws 1997, Town of Kwinana Bee Keeping Local
Law 2002, Town of Kwinana Bee Keeping Local Law 2002, Town of Kwinana Piggeries

By—laws, Town of Kwinana By—Law No. 29(B), Relating to the Keeping of Pigeons or
Town of Kwinana Health By—Law 1963 as repealed.

PART 3 — VERMIN CONTROL
Division 1- Mosquitos
31 Mosquito control

(1) An owner or occupier of land must keep the land free of water located so as to be, or
be liable to become, a breeding place for mosquitos.

(2) An authorised person may order an owner or occupier of land to take adequate and
reasonable measures to prevent the pooling of water or undertake control measures
to prevent mosquito breeding.
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Division 2 — Rodents

3.2 Measures to be taken to eradicate rodents

(1 Where there are indications of the presence of rodents, the owner or occupier of land
must take adequate and reasonable measures to keep such land free from rodents
and prevent rodent breeding.

(2) An authorised person may order an owner or occupier of land to take adequate and
reasonable measures to eradicate rodents or undertake control measures to prevent
rodent breeding.

Division 3 — Cockroaches

3.3 Measures to be taken to eradicate cockroaches

(1) Where there are indications of the presence of cockroaches in, on or about land, the
owner or occupier of such land must take adequate and reasonable measures to keep
the land free from cockroaches and prevent cockroach breeding.

(2) An authorised person may order an owner or occupier of land to take adequate and

reasonable measures to eradicate cockroaches or undertake control measures to
prevent breeding of cockroaches.

PART 4 — NUISANCES
Division 1 — Amusements
4.1 Operation of amusements
A person shall not provide or conduct any amusements on land so as to create or cause a
nuisance to any owner or occupier of land in the district, without the approval of the local
government.
Division 2 — Light
4.2 Emission or reflection of light
An owner or occupier of land must not —

(a) permit artificial light to be emitted or reflected from anything on the land so as to
illuminate premises outside that land at a level that interferes unreasonably with
normal activities; or

(b) permit natural light to be reflected from anything on the land so as to create or
be a nuisance to any owner or occupier of adjoining land or person using a street
as a thoroughfare.

4.3 Use of exterior lighting
An owner and or occupier of land on which floodlights, lighting installations or other exterior

lights are erected or used must not allow the floodlights or other exterior lights to shine directly
onto adjoining land so as to cause a nuisance.
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4.4 Notice

The local government may give a notice to the owner or occupier of land to abate a nuisance
arising from a contravention of clause 4.2 or 4.3 within the time specified in the notice by —

(a) preventing artificial light from being emitted or reflected from the land;
(b) treating any reflective surfaces;

(c) restricting the hours of use of the floodlights, lighting installations or other exterior
lights; or

(d) requiring alterations to the direction in which any lights are shining.
Division 3 — Smoke, fumes, odours and other emissions
4.5 Burning rubbish, refuse or other material
(1) An owner or occupier of land must not set fire to, or cause to be set on fire, any rubbish,
refuse or other material listed in Schedule 2 on the land, unless approved under a

written law.

(2) Subclause (1) does not apply to any barbeque, solid fuel water heater, space heater
or ovens fired with dry paper, dry wood, synthetic charcoal or charcoal type fuel.

4.6 Escape of smoke, fumes, odours and other emissions

An owner or occupier of land must take reasonable steps to prevent the escape of smoke,
fumes or odours from the land in such quantity or of such a nature as to cause or to be a
nuisance to any person, unless that owner or occupier has approval under a written law that
permits the escape of smoke, fumes or odours from the land.

PART 5 — UNSIGHTLY LAND AND DISUSED MATERIALS
5.1 Removal of refuse and disused materials

The owner or occupier of land shall not keep, or permit to remain on the land, any refuse,
rubbish or disused material of whatsoever nature or kind which in the opinion of an authorised
person is likely to give the land an untidy appearance and does not conform with the general
appearance of other land in that particular part of the district.

5.2 Removal of unsightly overgrowth of vegetation

The owner or occupier of land shall not permit any unsightly overgrowth of vegetation on the
land that gives the premises an untidy appearance and does not conform with the general
appearance of other land or premises in that particular part of the district.

5.3 Fencing unsightly land

The local government may give notice to an owner or occupier of land to ensure that unsightly

land is enclosed, to the satisfaction of the local government, with a fence or other means
suitable to prevent the land, so far as is practicable, from being unsightly.
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5.4  Storage of vehicles and machinery
The owner or occupier of land hall not —
(a) wreck, dismantle or break up any vehicle or machinery (or any part thereof); or

(b) store or allow to remain on any land any vehicle or machinery (or any part
thereof) in a state of disrepair or disuse,

unless inside a building within an area enclosed by a fence or wall of not less than 1.8 metres
in height and of such a nature as to screen all vehicles, parts or bodies of vehicles or
machinery from the street and from adjoining land.

PART 6 — STORMWATER AND WASTEWATER MANAGEMENT
6.1 Containment of stormwater, rainwater and wastewater

An owner or occupier of land shall ensure that all rainwater and stormwater received on the
land, and all wastewater generated on the land is contained on the land or discharged into an
approved drainage structure or sewerage apparatus.

6.2 Containment and disposal of swimming pool and other wastewater

An owner or occupier of land shall ensure that all wastewater and backwash water from any
swimming pool or spa filtration systems or other water storage systems on the land is
contained within the land and diverted to the storm water drainage system on the land.

PART 7—HAZARDOUS MATERIALS
71 Hazardous plants and trees

(1) Where a plant or tree situated on land presents a hazard, or endangers or may
endanger any person or thing on adjoining land, an authorised person may give a
notice to the owner or the occupier of the land to remove, cut, move or otherwise deal
with the plant or tree so as to remove the danger or hazard.

(2) Where a plant or tree situated on land presents a serious and immediate danger to any
person or thing on adjoining land, an authorised person may take any remedial action
considered appropriate in order to make a plant or tree safe without having given the
owner or occupier notice under subclause (1).

7.2 Cyclonic activities or severe weather conditions

(1) Where there is likely to be a danger to the public or property which may result from
cyclonic activity or severe weather, an authorised person may give a notice to the
owner or the occupier of land specifying measures to be taken in relation to the
premises to prevent or minimise any danger or hazard.

Animal, Environment and Amenity Local Law 2024

Iltem 15.1 - Attachment F Page 82



Ordinary Council Meeting 22 May 2024

PART 8 — BUILDING, DEVELOPMENT AND LAND CARE

Division 1 — Litter and refuse on building sites, development sites and demolition

8.1

(1)

(2)

8.2

(2)

8.3
(1)

sites

Provision of refuse and recycling receptacles

The owner or occupier of a building site, development site or demolition site shall at all
times provide and maintain a refuse receptacle and recycling receptacle, available for
use on the land.

A refuse receptacle and recycling receptacle under subclause (1) shall include a
suitable cover, to the satisfaction of an authorised officer, of such design as will —

(a)
(b)

contain any refuse and recycling waste likely to be produced on the land; and

prevent refuse and recycling waste being blown from the receptacle by wind.

Requirements to control refuse and recycling waste

From the time of commencement of works on a building site, development site or
demolition site until the time of completion of such work, the owner or occupier of the
land shall take reasonable steps to —

(@)

(b)

(f)

ensure all refuse on the land is placed and contained in the refuse waste
receptacle;

ensure all recycling waste on the land is placed and contained in the recycling
waste receptacle;

keep the site as free as is reasonably practicable from any refuse and recycling
waste;

ensure all refuse and recycling waste are contained in the receptacles are
prevented from being blown from the site by wind,;

maintain the street verge immediately adjacent to the land free of refuse and
recycling waste from the site; and

ensure the refuse and recycling waste receptacle is emptied when full.

The owner or occupier of a building site, development site or demolition site must
ensure that within 2 days of completion of works on the site or when directed by an
authorised officer —

(a)

(b)

the land and the street verge immediately adjacent to it is cleared of all refuse;
and recycling waste; and

all recycling and refuse receptacles are removed from the land.

Division 2 — Prevention of dust and liquid waste

Containment of dust and liquid waste

An owner or occupier of land must take effective measures to —
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(a) stabilise dust on the land;
(b) contain all liquid waste on the land; and

(c) ensure no dust or liquid waste is released or escapes from the land whether by
means of wind, water or any other cause.

(2) An owner or occupier of land must notify the owners or occupiers of adjoining land in
writing 48 hours prior to the commencement of any activity that has the potential to
cause the release or escape of dust or liquid waste from the land, giving details of —

(a) the nature of the activity;

(b) the proposed commencement time, frequency, duration time and location of the
activity; and

(c) the name of the person responsible for carrying out the activity and how and
where that person may be contacted.

(3) Where an authorised person is satisfied that an owner or occupier has not complied
with subclause (1), the local government may serve on the owner and or occupier of
the land a notice requiring the owner and or occupier to do one or more of the following

(@) comply with subclause (1);
(b) clean up and properly dispose of any released or escaped dust or liquid waste;

(c) clean up and make good any damage resulting from the released or escaped
dust or liquid waste; or

(d) take effective measures to stop any further release or escape of dust or liquid
waste.

(4) The requirements set out in a notice served under subclause (3) must be complied with

(a) within 48 hours of service of the notice where no other time is specified;

(b) within such other period as is specified in the notice; or

(c) immediately, if the notice so specifies.

(5) Where an authorised person is satisfied that dust or liquid waste has escaped or has
been released from an activity undertaken on land or as a consequence of the use of
equipment on land, the local government may serve a notice on the owner and or
occupier of the land and or the operator of the equipment, as the case may be, requiring
that the activity or use of the equipment on the land be ceased immediately, for such
period as is specified in such notice.

(6) Where an authorised person is satisfied that dust or liquid waste is likely to be released
or escape as a result of an activity to be carried out on any land, the local government
may give to the owner and or occupier a notice providing that the activity may only be
carried on subject to conditions specified in the notice.
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PART 9 — OBJECTIONS AND APPEALS
9.1 Objections and appeals
When the local government decides under this local law whether it will —
(a) granta person an authorisation;
(b) renew, vary or cancel an authorisation; or
(c) give a person a notice,

the provisions of Division 1 of Part 9 of the Local Government Act 1995 and Regulation 33 of
the Regulations shall apply to that decision.

PART 10 - ENFORCEMENT
Division 1 — Notices given under this local law
10.1 Notice of Breach

(1) Where a breach of any provision of this local law has occurred, the local government
may give a notice in writing to the person alleged to be responsible for such breach
directing them to take such actions as an authorised person considers necessary
within the timeframe specified in the notice.

(2) A notice given under subclause (1) shall —

(a) specify the provision of this local law which has been breached;

(b) specify the particulars of the breach; and

(c) state that the manner in which the person is required to remedy the breach to the
satisfaction of the local government within the time specified in the notice.

(3) If a person fails to comply with a notice given to him or her under this local law, the
local government may do, or arrange to be done, the thing specified in the notice and
recover from the person to whom the notice was given, as a debt, the costs incurred
in doing so.

(4) This local law is subject to sections 3.25, 3.27 and Schedules 3.1 and 3.2 of the Act
and any powers of entry exercised by the local government under this local law is
subject to Part 3, Division 3, Subdivision 3 of the Act.
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Division 2 — Offences and penalties
Subdivision 1 — General
10.2 Offences and penalties
(1) A person who —
(a) fails to do anything required or directed to be done under this local law;
(b) fails to comply with the requirements of a notice issued under this local law; or
(c) does anything prohibited under this local law,
commits an offence.

(2) A person who commits an offence under this local law is liable to a maximum penalty
of $5,000 and a maximum daily penalty of $500 in respect of each day or part of a day
during which the offence has continued.

Subdivision 2 - Infringement notices and modified penalties

10.3 Prescribed offences

(1) An offence against a clause specified in Schedule 1 is a prescribed offence for the
purposes of Section 9.15 of the Act.

(2) The amount of the modified penalty for a prescribed offence —

(a) for a first offence is that specified adjacent to the clause in the fourth column of
Schedule 1; and

(b) for a subsequent offence is that specified adjacent to the clause in the fifth
column of Schedule 1.

10.4 Form of infringement notices
For the purposes of this local law —
(@) where a vehicle is involved in the commission of an offence, the form of the
notice referred to in section 9.13 of the Act is that of Form 1 in Schedule 1 of the

Regulations;

(b) the form of the infringement notice given under section 9.16 of the Act is that of
Form 2 in Schedule 1 of the Regulations; and

(c) the form of the notice given under section 9.20 of the Act withdrawing an
infringement notice is that of Form 3 in Schedule 1 of the Regulations.
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SCHEDULE 1 - PRESCRIBED OFFENCES

[Clause 10.3(1)]

Item No. Clause No. Nature of offence Modified Modified

Penalty Penalty
First Subsequent

Offence Offence

($) ($)
1 21(1) Failure to keep land upon
which an animal is kept to 150 300
the required standard
2 2.1(2) Failure to comply with a
direction to clean and
disinfect land upon which an
animal is kept
3 2.2(1) and (2) Failure to disposing of a
dead animal in approved 150 300
manner
4 2.3(1) Keeping a farm animal within
a residential zone
5 2.4(1) Keeping of a pig within a
non-permitted area

150 300

150 300

150 300

6 2.5(a) Failure to ensure a farm
animal is prevented from
approaching a dwelling,
public building, building used
for commercial premises or
food business

7 2.5(b) Failure to ensure that land
where a farm animal is kept
is fenced or walled to the
required standard

8 2.5(c) Failure to keep a farm animal
in accordance with planning 150 300
scheme

9 2.6(a) On land where farm animals
are kept, failing to ensure any
stable, enclosure or shelter is
not situated within 18 metres
of any dwelling, public
building, building used for
commercial purposes or food
business

10 2.6(b) On land where farm animals
are kept, failing to ensure any
stable, enclosure or shelter is
maintained in a manner so as
to provide adequate shelter,
drainage and ventilation

11 2.7(1) Slaughtering an animal other
than at an approved 150 300
premises

150 300

150 300

150 300

150 300
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12

2.8(a)

Keeping of a horse outside of
a rural zone

150

300

13

2.8(b)

Keeping of a horse contrary
to the provisions of any local
planning scheme

150

300

14

2.9(1) and (2)

Failure to ensure a stable or
stable shelter is sited to the
required standard

150

300

15

2.9(3) and (4)

Stable or stable shelter
contrary to the required
standard

150

300

16

2.9(6)

Associated building or facility
situated within 9 metres of
any dwelling

150

300

17

2.9(7)

Failure to ensure a paddock,
yard or training/walking ring
is sited to the required
standard

150

300

18

2.10(a)

Failing to maintain any
stable, stable shelter,
associated building or facility
where any horse is kept to
the required standard.

150

300

19

2.10(b)

Failing to maintain fences,
railings and gates to the
required standard

150

300

20

2.10(c)

Failure to ensure any
paddock where horses are
kept is fenced or walled in a
manner capable or confining
a horse

150

300

21

2.11(a)

Manure receptacle on land
where horses are kept
situated within 10 metres of a
dwelling on adjacent property

150

300

22

2.11(b) and (c)

On land where horses are
kept, failing to handle waste
and manure to the required
standard

150

300

23

2.12(1)(a)

Exceeding the permitted
number of poultry or pigeons
in a residential zone

150

300

24

2.12(1)(b)

Exceeding the permitted
number of poultry or pigeons
in a rural zone without
approval

150

300

25

213

Failure to comply with
requirements for keeping of
poultry

150

300

26

2.14(1) and (2)

Failure to comply with
requirements for keeping of
pigeons

150

300
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27 2.15

Keeping a rooster, geese,
turkey or peafowl outside of a
rural zone

150

300

28 2.16

Failure to comply with
requirements for keeping of
aviary birds

150

300

29 2.17(a)

Keeping a bird or poultry that
causes or is likely to cause a
nuisance

150

300

30 2.17(b)

Keeping a bird or poultry
which emits an unreasonable
noise

150

300

31 2.18(1)

Feeding of uncaged bird
without approval

150

300

32 2.18(2)

Failure to comply with a
notice to clean up and
dispose of feed or waste
product

150

300

33 2.20(5)

Failure to comply with a
condition of approval for
keeping poultry or pigeons

150

300

34 2.20(7)

A holder of a permit to keep
poultry or pigeons failing to
notify of any change in
circumstances

150

300

35 2.21

Keeping bees in more than
two beehives on land without
approval

150

300

36 2.22

Failure to comply with
requirement for keeping of
bees

150

300

37 2.23

Keeping bees so as to create
a nuisance

150

300

38 2.24(5)

Failure to comply with a
condition of approval for
keeping bees

150

300

39 3.1(1)

Failure to keep land free of
water that is or is liable to
become a breeding place
mosquito breeding

150

300

40 3.2(1)

Where there are indications
of the presence of rodents,
failure to take measures to
keep land free from rodents
and prevent breeding

150

300

41 3.3(1)

Where there are indications
of the presence of
cockroaches, failure to take
measures to keep land free
from cockroaches and
prevent breeding

150

300

42 4.1

Providing or conducting
amusements so as to create

250

500
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or cause a nuisance without
approval

43 4.2(a)

Permitting artificial light to be
emitted or reflected so as to

illuminate premises at a level
that interferes unreasonably

with normal activities

250

500

44 4.2(b)

Permit natural light to be
reflected so as to create or
be a nuisance

250

500

45 4.3

Allowing floodlights or other
exterior lights to shine into
adjoining land so as to cause
a nuisance

250

500

46 4.5(1)

Setting fire to rubbish, refuse
or other materials without
approval

250

500

47 4.6

Failure to take reasonable
steps to prevent the escape of
smoke, fumes, odours or
other emissions so as to
cause a nuisance

250

500

48 5.1

Refuse, rubbish or disused
material on land so as to give
untidy appearance

250

500

49 52

Failure to prevent unsightly
overgrowth of vegetation

250

500

50 5.4(a)

Wrecking, dismantling or
breaking up a vehicle or
machinery outside of a
building or enclosed area

250

500

51 5.4(b)

Storing or allowing any
vehicle or machinery to
remain outside of a building
or enclosed area

250

500

52 6.1

Failure to ensure rainwater,

wastewater or stormwater is
contained, discharged to an
approved drainage structure
or sewage apparatus

250

500

53 6.2

Failure to ensure water from a
swimming pool, spa filtration
system or other water storage
system is contained and
diverted to storm water
drainage

250

500

54 8.1(1)

Failure to provide and
maintain a refuse receptacle
and a recycling receptacle at
a building site, development
site or demolition site

250

500

55 8.1(2)

Receptacle at a building site,
development site or

250

500
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demolition site not to the
required standard

56 8.2(2)(a)

Failure to clear refuse or
recycling from a building site,
development site or
demolition site

250

500

57 8.2(2)(b)

Failure to remove receptacle
from a building site,
development site or
demolition site

250

500

58 8.3(1)(a)

Failure to take effective
measures to stabilise dust

250

500

59 8.3(1)(b)

Failure to take effective
measures to contain liquid
waste

250

500

60 8.3(1)(c)

Failure to take effective
measures to ensure no dust
or liquid waste is released or
escapes

250

500

61 8.3(2)

Failure to notify an owner or
occupier of adjoining land of
an activity with the potential
to cause the release or
escape of dust or liquid waste

250

500

62 10.2(1)(a)

Failure to do anything
required or directed to be
done

250

500

63 10.2(1)(b)

Failure to comply with a
notice

250

500

64 10.2(1)(c)

Doing anything prohibited
under local law

250

500
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SCHEDULE 2 - MATERIALS NOT TO BE SET ON FIRE OR TO BE BURNT

Batteries

Carpet

Electrical products

Fabrics or textiles

Solvent

Paint

Plastic, including polystyrene and the like
Rubber

Timber that has been treated with preservatives
Tyres

Vehicles or vessels and their parts

Waste oil, fats or grease

[Clause 4.5]
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Dated this day of [year]
The Common Seal of the )

City of Kwinana was hereunto )

affixed in the presence of : )

Peter Feasey Wayne Jack

Mayor Chief Executive Officer
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15.2 COUNCIL POLICY REVIEW
SUMMARY

Council policies are high-level statements articulating the intent of the City’s strategic objectives as
well as guiding the City’s operations. Appropriate policies help strengthen the City’s governance as
well as support consistency in decision-making and outcomes.

Unlike the review of local laws, the Local Government Act 1995 does not stipulate a specific
timeframe for the review of Council policies. However, the City has established processes to
ensure timely reviews based on necessity.

High-risk policies are to be reviewed every two years, while lower-risk policies may be reviewed
every four years. Policies are required to be updated as needed even if the review timeframe is not
due, in response to changes in legislation, procedures, and other relevant factors. The City’s
commitment to policy review ensures that no policy exceeds a four-year review timeframe, with the
respective review dates clearly stated within the Policies reference section.

As part of the City’s commitment to transparency and efficient processes, a new council policy has
been developed regarding requests for leave of absences by Elected Members. The purpose of
this policy is to provide guidance for applying and managing leave requests by Elected Members
while ensuring compliance with the Local Government Act 1995 and associated regulations.

It's recommended that Council resolve to adopt the new Elected Members Leave of Absence
policy as detailed in Attachment A.

In addition, as part of the City’s ongoing policy review process, the following policies have
undergone a thorough review and are recommended for adoption by Council:

. Mobile Food Vendors (Food Trucks) (Attachment B)

o Fraud and Corruption (Attachment D)

. Advocacy and Lobbying (Attachment E)

The Green Buildings Policy as detailed in Attachment F has been reviewed and determined to be
no longer necessary on the basis that it has been superseded by the City’s internal Green Building
— Guidelines. It is recommended that Council resolve to revoke the Policy.

OFFICER RECOMMENDATION

That Council resolves as follows:
In accordance with the Local Government Act 1995:

(@) Adopt the new Council policy Elected Members Leave of Absence as detailed
in Attachment A

(b) Adopt the following amended Council policies as detailed in Attachments B to
E:

e Mobile Food Vendors;
¢ Fraud and Corruption; and
e Advocacy and Lobbying

(c) Revoke Council policy Green Buildings as detailed in Attachment F
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VOTING REQUIREMENT

Simple majority.

DISCUSSION

As part of the City’s policy review process, the following policies have been subject to review and
assessment. After careful consideration the policies are now recommended for adoption or to be
revoked by Council. To facilitate this decision-making process, City officers have provided
comments and insights related to each policy, these comments have been included in the table
below.

New Policy for Adoption

In accordance with the Local Government Act 1995, the following policy have been developed and
is recommended for adoption:

Policy Name Comment

The new council Elected Members Leave of Absence Policy
emphasises the City's commitment to transparency and efficiency
in its operations. The Policy serves as a structured framework for
both applying for and managing leave requests by elected
members, aligning with the requirements outlined in the Local
Government Act 1995 and the City’s internal processes.

By establishing clear processes for requesting leave, the Policy
aims to streamline the process and ensure that all requests are
handled consistently. This promotes fairness and accountability
within the council, as well as transparency in how leave requests
are managed.

Elected Members Leave
of Absence

Additionally, by providing clarity on how leave requests are
evaluated, approved, and managed, the Policy helps maintain the
effective functioning of the council and its ability to serve the
needs of the community.

The development of the Policy reflects the City's proactive
approach to governance, prioritising transparency, efficiency, and
compliance in the management of leave requests by elected
members.
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Amended Policies for Adoption:

In accordance with the Local Government Act 1995, the following policies have been reviewed and
are recommended for adoption:

Policy Name Comment

City officers have conducted a review of the Mobile Food Vendors
(Food Trucks) Policy. The Policy has been renamed to Mobile
Food Vendors Trading Policy.

As discussed at the Elected Members briefing held 29 April 2024,
it is recommended that the Policy be amended to a principle-
based document to enable a flexible framework in regulating
mobile food vendors.

Additional new objectives have been included in the updated
Mobile Food Vendor Policy to support place activation and encouraging healthier food
(Food Trucks) vendors.

City officers have developed a new operational guideline to
support the implementation, which includes a list of designated
trading areas.

The designated trading areas will be determined by the Chief
Executive Officer rather than through Council adoption.

For your reference a tracked changed version can be located at
Attachment C.

The City’s Fraud and Corruption Policy has undergone a review
aimed at enhancing its consistency and clarity. While no major
amendments have been made, adjustments have been
implemented to provide greater clarification and ease of
understanding.

By improving clarity, the Policy aims to facilitate better adherence
Fraud and Corruption and implementation across the organisation, by strengthening
efforts to prevent and address instances of fraud and corruption.

The review of the Fraud and Corruption Policy reflects the City's
commitment to maintaining high standards of integrity and
accountability within the City. By ensuring consistency and clarity,
the Policy remains a vital tool in safeguarding the City's resources
and upholding public trust.

The Advocacy and Lobbying Policy establishes how the City of
Kwinana will engage with various stakeholders to meet
community needs, aligning with the Strategic Community Plan.

The Advocacy and Lobbying Policy has undergone a review, key
Advocacy and Lobbying updates include consolidating "Priority ltems" into "priority
themes," requiring a 5-day comment period for Elected Members
on advocacy items, and ensuring all themes and items are
recorded in the City’s Records System. The Policy also details
advocacy methods such as meetings and functions.
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Policy to be Revoked:

In accordance with the Local Government Act 1995, the following policy is recommended to be
revoked:

Policy Name Comment

After careful review the City recommends revoking its Green
Buildings Policy. The decision to revoke the Green Buildings
Policy in favour of the Green Building Guideline reflects a
consolidation of documentation. Essentially, both the Policy and
guidelines were serving similar purposes, resulting in redundancy
and unnecessary complexity. By streamlining to just one set of
guidelines, the City eliminates confusion and ensures consistency
in its approach to green building practices.

The purpose of these guidelines is to incorporate green building
requirements into the design, construction, and renewal

o processes of council buildings and facilities. This move aims to
Green Buildings reduce environmental impacts and operational costs while
focusing on lowering carbon emissions and overall environmental
impact across the City's portfolio. The guidelines also emphasise
the use of alternative materials and lower emission products to
promote sustainability.

It should be noted that it is intended that the Green Building
Guidelines will form part of the City’s climate change approach
under an updated Climate Change Plan that is scheduled for
review in 2024/2025. This integration underscores the City’s
commitment to sustainability and climate action, ensuring that our
advocacy efforts are aligned with our environmental objectives.

STRATEGIC IMPLICATIONS

This proposal will support the achievement of the following outcome/s and objective/s detailed in
the Strategic Community Plan and Corporate Business Plan.

Strategic Community Plan

How does this
Action in CBP (if proposal achieve the

Outcome Strategic Objective .
applicable) outcomes and
strategic objectives?
Although there is no
specific action to the
N/A — There is no City’s SCP or'CBP the
- specific action in the review, adoption a_nd
5 — Visionary 5.1 — Model accountable CBP. vet this report revoking of Council
leadership and ethical governance, Y P Policies should reflect

will help achieve the
indicated outcomes
and strategic
objectives

the City desired
achievements of the
outcomes and
objective of the
visionary leadership of
the City.

dedicated to acting | strengthening trust with
for its community the community

ltem 15.2 Page 97



Ordinary Council Meeting Agenda 22 May 2024

SOCIAL IMPLICATIONS

There are no social implications as a result of this proposal.

LEGAL/POLICY IMPLICATIONS

Local Government Act 1995

2.7. Role of council

(2)  Without limiting subsection (1), the council is to —

(a) oversee the allocation of the local government’s finances and resources; and
(b) determine the local government’s policies.

FINANCIAL/BUDGET IMPLICATIONS

There are no financial implications that have been identified as a result of this report or
recommendation.

ASSET MANAGEMENT IMPLICATIONS

No asset management implications have been identified as a result of this report or
recommendation.

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

No environmental or public health implications have been identified as a result of this report or
recommendation.

COMMUNITY ENGAGEMENT

There are no community engagement implications as a result of this report or recommendation.

ATTACHMENTS

DRAFT - Policy - Elected Members Leave of Absences J

Draft Council Policy - Mobile Food Vendor §

Attachment - tracked changes - Mobile Food Vendor Trading Policy 1
Policy - Fraud and Corruption J

Attachment - Policy - Advocacy and Lobbying {

Policy - Green Building — new and renovated Council buildings - 2018

TmMoow>
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Council Policy

Elected Member Leave of
Absence
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Legislation/local law s.2.25 Local Government Act 1995
requirements

Relevant Delegation N/A

Related policy procedures | Elected Members leave of absence form
and documents

Introduction

Elected Members of the City of Kwinana are encouraged to attend all Council Meetings and
additional commitments required of an elected member.

Where a leave of absence is required by an Elected Member, this Policy outlines the
procedure to be followed when applying for leave of absence.

Disqualification from membership of council under sections 2.25(4) and 2.25(5A) of the Act
for failing to attend meetings will be avoided as long as Council grants a leave of absence
prior to a member being absent from three consecutive ordinary meetings, unless all the
meetings are within a two month period.

Purpose

This policy outlines the City's approach to managing requests for leave of absence by
Elected Members.

Objective
To guide the handling of requests for leave of absence of Elected Members.
Scope

This policy is applicable to all Elected Members and of the City of Kwinana.
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Policy Provisions

Policy

1.

8.

Elected Members have a duty to attend all council meetings to ensure that electors are
adequately represented.

Under the Local Government Act 1995 (the Act), an Elected Member who is absent from
three consecutive ordinary council meetings without leave being granted by the Council
are automatically disqualified.

If an Elected Member needs to be absent for more than six consecutive ordinary council
meetings, Ministerial approval is necessary as well as Council approval.

Applications for leave of absence must be approved by Council before (or at the start of)
the meeting(s) the Elected Member is to be absent from.

Leave is not to be granted in respect of:

a. a meeting that has concluded; or

b. the part of a meeting before the granting of leave.

Applications by Elected Members for leave of absence from Council commitments are to
be provided in writing using either the Elected Member leave form or by email to the
CEO as soon as practicable after they become aware that leave is required.
Applications are required to include the following information, as a minimum:

a. Period of leave sought (dates from beginning to end).

b. Reason for absence (e.g. holiday, health, work related).

c. Expected number of ordinary council meetings held during applicable period of
leave.

d. Any meetings, briefings or other functions conducted by the City during the
requested period of leave which the Elected Member would be required or
expressly wishes to attend.

The granting of leave, or refusal to grant leave and reasons for that refusal, is to be

recorded in the minutes of the next ordinary council meeting of Council.

OFFICER USE ONLY
Officers may amend this section without council approval.

Responsible Team Governance and Legal

Initial Council adoption Date: June 2024 Ref#: <CM Ref>
Reviewed/amended Date: N/A Ref#: <CM Ref>
Next Review Date Date: June 2028

Policy Document Number D24/22482

ltem 15.2 - Attachment A Page 101



Ordinary Council Meeting 22 May 2024

Council Policy

Mobile Food Vendors
Trading Policy
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Legislation/local law Local Government Act 1995

requirement Food Act 2008
Activities in Thoroughfares and Public Places and Trading
Local Law 2011

Relevant Delegation Refer to the City’s delegation register

Related policy procedures | Mobile Food Vendors Trading Guidelines
and documents South Metropolitan Health Service, Health Promotion, How to

select healthier food vendors for community events: A toolkit
for local government.

Purpose

To allow for outdoor, high-quality mobile food vending activities in a manner that improves
the usage, image, and quality of the City’s public spaces, whilst managing the competing

needs and interests of local business, residents, consumers, and users of the City’s facilities.

The objectives of this Policy are to:

Scope

Increase the enjoyment and activation of public spaces within the City;
Provide a choice and diversity of local food options;

Encourage healthy food and drink options;

Provide opportunities for the development and growth of businesses;
Increase a sense of place and connection; and

Ensure that the trading activities of mobile food vendors complement other local
businesses and do not compromise the amenity of surrounding areas.

The Policy applies to all mobile food vendors and temporary food stalls who conduct trading
activities within the City of Kwinana.

Exclusion from this policy:

¢ Mobile food vendors operating on private land by invitation with the consent of the

owner of the land (does not include sale of food to the public).
Food delivery services.
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Definitions

Designated
trading
locations

Public Place

Fixed food
business

Itinerant Food
Vendor

Mobile Food
Vendor

Temporary food
stall

Healthier food
vendor

Policy Provisions

means set locations from which mobile food vendors can trade
with City approval which are set within the Food Vendor
Trading Guidelines.

as defined under City’s Activity on Thoroughfares and Public
Places and Trading Local Law includes any thoroughfare or
place which the public is allowed to use, whether or not the
thoroughfare or place is on private property but does not
include — (a) premises on private property from which trading
is lawfully conducted under a written law; and (b) local
government property.

means a business that the primary purposes of which is the
retail sale of food or beverages that is carried out from a fixed
premise. This includes sports club canteens.

means a mobile food vendor who travels along a road looking
for customers and who sells a product from a vehicle which
stops temporarily to serve customers who stop the vendor or
come to the vendor whilst the vehicle is stopped.

means a food vendor who has a Trader’s Permit and operates
a Department of Transport licenced vehicle and food business
notification or registration certificate issued by a Local
Government under the Food Act 2008.

means movable or temporarily fixed structure, stand or table
in, on or from which food are sold or offered for sale. They
operate at an occasional event, usually lasting hours or days.

means a mobile food vendor who has been assessed against
the Healthier Vendor Self-Assessment Checklist developed
by the South Metropolitan Health Service Health Promotion
Unit and meet two essential criteria including:

) not to display full sugar drinks; and
o include at least one healthier food option on their
menu.

All other definitions have the meaning as prescribed in the City’s Activity on Thoroughfares
and Public Places and Trading Local Law 2011.

Policy statement

All food vendors are required to comply with all legal and City requirements as detailed in the
Mobile Food Vendor Trading Guidelines (the Guidelines).

The Guidelines will outline the conditions and operational requirements for mobile food
vendors and temporary food stalls. The Guidelines will be updated periodically to reflect any
legislative and/or City operational changes.

The City reserves the right to add or remove locations at any time in response to complaints
or periodic review of the Guidelines or Policy.
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Designated Trading Locations

All designated trading locations with specific conditions of trading for each location, including
specified trading hours and times, are outlined in the Guidelines.

The locations will be reviewed regularly. New locations will be considered against the criteria
set within this Policy.

The City reserves the right to add or remove locations from the guidelines at any time in
response to address any noise, odours or any other disturbance concerns, any complaints
received, maintenance or works being undertaken or near that location, and/or the review
cycle of the City.

Temporary food stalls are not permitted to trade at designated trading areas. Only self-
contained mobile food vendors are permitted. No external power, gas, water connection and
rubbish service will be provided by the City.

The designated trading location must not:

¢ Be situated within 100m of a fixed food businesses or an approved food truck event or
market (unless written approval has been obtained from the fixed food businesses and

the City);

e Operate on main roads, Wells Park, Kwinana Beach, Challenger Beach and industrial
areas;

o Obstruct pedestrian flow, vehicular traffic/parking, queuing, and other waiting areas;
and

e Pose an unmitigated risk to the safety of the community.

Only healthier food vendors are permitted to trade at designated trading locations within 300
metres of a school.

The suitability of each designated trading location will be assessed against the objectives of
the Policy and the designated trading location criteria by the Development Assessment Unit
and determined by the Chief Executive Officer.

Itinerant Food Vendor Locations

Itinerant food vendors are required to trade within the conditions and operational
requirements set within the Guidelines.

Itinerant food vendors must not:

e Trade within 100m of a fixed food businesses or an approved food truck event or
market (unless written approval has been obtained from the fixed food businesses and
the City);

o Trade within 300 metres of a school between the hours of 7.00am and 9.00am and
3.00pm and 5.00pm during school days; and

e Trade on main roads, Wells Park, Kwinana Beach, Challenger Beach and industrial
areas.

Approved Events and Markets

Mobile food vendors and temporary food stalls are permitted to trade at events and markets
approved by the City of Kwinana Environment and Health Department in accordance with
the Guidelines.

Other Public Places for Individual Trading

Individual food vendors who trade at all other public places will be assessed on a case-by-
case basis in accordance with the Guidelines.
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Grounds on which an application maybe refused

An application submitted to the City of Kwinana may be refused where one or more of the
following applies:

o The applicant has not provided further information when requested by the City as part
of the application assessment process.

e The applicant has not paid outstanding fees at least three business days before the
event.

o The applicant has committed a breach of the City’s Local Laws, Food Act 2008 or any
other legislation pertinent to the conduct of their business.

The City may at its discretion refuse to accept a trader’s permit application that has been
submitted outside the nominated application timeframe as detailed in the Guideline.
Approval

A stallholder or traders permit with conditions will be issued once all applicable fees have been
received (if applicable).

Food vendors that trade without a permit or do not comply with the conditions in the approval
may result in further formal compliance action.

All appeals must be presented to the Manager Environment and Health in writing.

5.7 Fees and Charges

The City will impose fees and charges on traders in accordance with the relevant Council
adopted fees and charges or varied by Council resolution, unless exempted through the
City’s Community Funding Policy.

OFFICER USE ONLY
Officers may amend this section without council approval.

Responsible Team Environment and Health Services
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4—TFitle

Mobile Food Food T Tradina Poli

Legislation/local law
requirement

Local Government Act 1995

Food Act 2008

Activities in Thoroughfares and Public Places and Trading
Local Law 2011

Relevant Delegation

Refer to the City’s delegation register

Related policy procedures
and documents

Mobile Food Vendors Trading Guidelines

South Metropolitan Health Service, Health Promotion, How to
select healthier food vendors for community events: A toolkit

for local government.

2 Purpose

To allow for outdoor, high-quality food vending activities in a manner that improves the
usage, image and quality of the City’s public facilities, whilst managing the competing
needs and interests of local business, residents, consumers and users of the City’s
facilities.

The Policy applies to all mobile food vendors and temporary food stalls who conduct trading
activities within the City of Kwinana.

Exclusion from this policy:

° Mobile food vendors operating on private land by invitation with the consent of the
owner of the land (does not include sale of food to the public).
° Food delivery services.
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4 Definitions

Designated
trading
locations

Public
Place

Fixed food
business

Itinerant
Food
Vendor

Mobile
Food
Vendor

Temporary
food stall

Healthier
food
vendor

means set locations from which mobile food vendors can trade with City
approval which are set within the Food Vendor Trading Guidelines.

as defined under City’s Activity on Thoroughfares and Public Places and
Trading Local Law includes any thoroughfare or place which the public is
allowed to use, whether or not the thoroughfare or place is on private
property but does not include — (a) premises on private property from which
trading is lawfully conducted under a written law; and (b) local government
property.

means a business that the primary purposes of which is the retail sale of food
or beverages that is carried out from a fixed premise. This includes sports
club canteens.

means a mobile food vendor who travels along a road looking for customers
and who sells a product from a vehicle which stops temporarily to serve
customers who stop the vendor or come to the vendor whilst the vehicle is
stopped.

means a food vendor who has a Trader’s Permit and operates a Department
of Transport licenced vehicle and food business notification or registration
certificate issued by a Local Government under the Food Act 2008.

means movable or temporarily fixed structure, stand or table in, on or from
which food are sold or offered for sale. They operate at an occasional event,
usually lasting hours or days.

means a mobile food vendor who has been assessed against the Healthier
Vendor Self-Assessment Checklist developed by the South Metropolitan
Health Service Health Promotion Unit and meet two essential criteria

including:
° not to display full sugar drinks; and
° include at least one healthier food option on their menu.

All other definitions have the meaning as prescribed in the City’s Local Law - Activity
on Thoroughfares and Public Places and Trading.
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5Policy Statement

All food vendors are required to comply with all legal and City requirements as detailed in the
Mobile Food Vendor Trading Guidelines (the Guidelines).

The Guidelines will outline the conditions and operational requirements for mobile food vendors
and temporary food stalls. The Guidelines will be updated periodically to reflect any legislative
and/or City operational changes.

The City reserves the right to add or remove locations at any time in response to complaints or
periodic review of the Guidelines or Policy.
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(removed image)

Designated Trading Locations

All designated trading locations with specific conditions of trading for each location, including
specified trading hours and times, are outlined in the Guidelines.

The locations will be reviewed regularly. New locations will be considered against the criteria
set within this Policy.

The City reserves the right to add or remove locations from the guidelines at any time in
response to address any noise, odours or any other disturbance concerns, any complaints
received, maintenance or works being undertaken or near that location, and/or the review
cycle of the City.

Temporary food stalls are not permitted to trade at designated trading areas. Only self-
contained mobile food vendors are permitted. No external power, gas, water connection and
rubbish service will be provided by the City.

The designated trading location must not:

e Be situated within 100m of a fixed food businesses or an approved food truck event or
market (unless written approval has been obtained from the fixed food businesses
and the City);

e Operate on main roads, Wells Park, Kwinana Beach, Challenger Beach and industrial
areas;

e Obstruct pedestrian flow, vehicular traffic/parking, queuing, and other waiting areas;
and

e Pose an unmitigated risk to the safety of the community.

Only healthier food vendors are permitted to trade at designated trading locations within 300
metres of a school.

The suitability of each designated trading location will be assessed against the objectives of
the Policy and the designated trading location criteria by the Development Assessment Unit
and determined by the Chief Executive Officer.

Itinerant Food Vendor Locations

Itinerant food vendors are required to trade within the conditions and operational
requirements set within the Guidelines.

Itinerant food vendors must not:

e Trade within 100m of a fixed food businesses or an approved food truck event or
market (unless written approval has been obtained from the fixed food businesses
and the City);

e Trade within 300 metres of a school between the hours of 7.00am and 9.00am and
3.00pm and 5.00pm during school days; and

e Trade on main roads, Wells Park, Kwinana Beach, Challenger Beach and industrial
areas.

Approved Events and Markets

Mobile food vendors and temporary food stalls are permitted to trade at events and markets
approved by the City of Kwinana Environment and Health Department in accordance with the
Guidelines

Other Public Places for Individual Trading

Individual food vendors who trade at all other public places will be assessed on a case-by-
case basis in accordance with the Guidelines.
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Grounds on which an application maybe refused

An application submitted to the City of Kwinana may be refused where one or more of the
following applies:

e The applicant has not provided further information when requested by the City as part
of the application assessment process.

e The applicant has not paid outstanding fees at least three business days before the
event.

e The applicant has committed a breach of the City’s Local Laws, Food Act 2008 or any
other legislation pertinent to the conduct of their business.

The City may at its discretion refuse to accept a trader’s permit application that has been
submitted outside the nominated application timeframe as detailed in the Guideline.
Approval

A stallholder or traders permit with conditions will be issued once all applicable fees have
been received (if applicable).

Food vendors that trade without a permit or do not comply with the conditions in the approval
may result in further formal compliance action.

All appeals must be presented to the Manager Environment and Health in writing.

5.7 Fees and Charges

The City will impose fees and charges on traders in accordance with the relevant Council
adopted fees and charges or varied by Council resolution, unless exempted through the City’s
Community Funding Policy.

OFFICER USE ONLY

Officers may amend this section without council approval.
Responsible Team Environment and Health Services
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Legislation/local law Corruption, Crime and Misconduct Act 2003

requirements Fair Work Act 2009

Relevant Delegation Please see delegated authority register via Attain for relevant
delegation.

Related policy procedures |e Grievance Management HR Policy

and documents e Employee Code of Conduct

e Code of Conduct — Behaviour Complaints Management
Policy — Elected Members, Committee Members and
Candidates

¢ Risk Management Policy

¢ Risk Management Strategy

e City of Kwinana Enterprise Agreement

Introduction

The City of Kwinana (City) is committed to the prevention, deterrence, monitoring, and
investigation of all forms of fraud and corruption. Fraud and corruption is damaging to the
City through financial loss, loss of public confidence (either perceived or real), reputational
damage and adverse publicity.

Purpose

The purpose of this policy is to provide direction on the strategies to be utilised by the City
for implementing and monitoring fraud and corruption prevention, detection, as well as
response initiatives and activities.

Objective

The objective of this policy is to outline the City’s approach to fraud and corruption
prevention, deterrence, and detection. The City is committed to meeting its legislative
obligations under the Local Government Act 1995.

Scope

This policy applies to any actual, alleged, or suspected fraud or corruption involving
employees and elected members of the City as well as external parties such as, but not
limited to, suppliers, contractors, consultants, or any other external agency undertaking
transactions with the City.

Employees and elected members must have, and be seen to have, the highest standards of

honesty, transparency, propriety, and integrity in discharging their obligations to the
community.

D20/63804
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Policy Provisions

Definitions

Fraud is defined by Australian Standard AS8001 — 2008 as:

Dishonest activity causing actual or potential financial loss to any person or entity
including theft of monies or other property by employees or persons external to the
entity and where deception is used at the time, immediately before or immediately
following the activity.

It includes the deliberate falsification, concealment, destruction, or use of falsified
documentation used or intended for use for a normal business purpose or the improper use
of information or position for personal financial benefit.

The theft of property belonging to an entity by a person or persons internal to the entity by
where deception is not used is also considered ‘fraud’ for the purposes of this Standard.

Note: the concept of fraud within the meaning of the standard can involve fraudulent or
corrupt conduct by internal or external parties targeting the entity or fraudulent or corrupt
conduct by the entity itself targeting external parties.

Fraud can take many forms including:
. the misappropriation of assets;

. the manipulation of financial reporting (either internal or external to the
Department); and

. corruption involving abuse of position for personal gain.

Corruption is defined by Australian Standard AS8001 — 2008 as:

Dishonest activity in which an employee or contractor of the entity acts contrary to the
interests of the entity and abuses their position of trust in order to achieve some
personal gain or advantage for themselves or for another person or organisation. The
concept of ‘corruption’ can also involve corrupt conduct by the entity, or a person
purporting to act on behalf of and in the interests of the entity, in order to secure some
form of improper advantage for the entity.

Corruption is any deliberate or intentional wrongdoing that is improper, dishonest, or
fraudulent and may include:

. conflict of interest;

. failure to disclose acceptance of gifts or hospitality;

. acceptance of a bribe;
. misuse of internet or email; or
. release of confidential or private information or intellectual property.

D20/63804
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Corrupt conduct tends to show a deliberate intent or an improper purpose and motivation
and may involve conduct such as the deliberate failure to perform the functions of office
properly; the exercise of a power or duty for an improper purpose; or dishonesty.

Representative, for the purposes of this policy, a representative of the City includes:
. Any contractor or consultant
. Temporary staff supplied through an agency
. Seconded personnel
. Volunteers
. Elected Members
. Committee Members

Policy

The City is committed to treating all suspected instances of fraud or corruption seriously. In
doing so, the City will:

. Investigate all suspected instances of fraud or corruption by City employees, elected
members, or external parties. Any proven allegations of fraud or corruption will be
treated as serious misconduct and may result in summary dismissal of an employee,
or in the case of an elected member, a hearing before the State Administrative
Tribunal or dismissal by the Governor pursuant to the Local Government Act 1995 or
notification to the Local Government Standards Panel, Department Local
Government, Sport and Cultural Industries, or the Corruption and Crime Commission
depending on the breach committed.

o In accordance with Clause 23.6, Suspension Pending Investigation of the City of
Kwinana Enterprise Agreement, the City may suspend an employee from duty where
it considers it necessary to investigate the matter.

o Seek to recover funds/assets lost through this behaviour wherever possible and
practical.

. Refer any behaviour that could amount to illegal activity to the WA Police at an
appropriate time during the investigation process and/or subsequent disciplinary
procedure. Note that any criminal investigation will be separate to a City
investigation.

The City considers unauthorised possession (theft/robbery), unauthorised use,
misappropriation, fraud, corruption, impropriety and dishonesty unacceptable to Council.
This behaviour is treated seriously and will be investigated in all suspected and/or alleged
instances, whether these involve Council employees, elected members, or external parties.

The City is committed to a strong culture and sound governance that will safeguard public
funds and property. The City considers fraud, corruption and misconduct to be serious
matters. Such behaviours are considered unacceptable and a zero tolerance approach is
adopted by the City towards such behaviour.

Fraud and corruption are a risk to the City, including in terms of:
. financial loss;
J reputational impact;
. diversion of management energy;
. organisational morale;
. organisational disruption;

. loss of employment;

D20/63804
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. reduced performance; and
. diminished safety.

All employees are accountable for, and have a role to play in, fraud and corruption
prevention and control. The City encourages staff to disclose actual or suspected fraudulent
or corrupt activity. When identified, any suspected fraudulent or corrupt activity will be
promptly investigated, and where appropriate legal remedies available under the law will be
pursued. All alleged incidences will be investigated thoroughly. Where appropriate, the City
will protect the anonymity of those reporting the activity.

Detrimental actions are not permitted against anyone who reports suspected or known
incidents, consistent with the Public Interest Disclosure Act 2003. The City adopts a similar
approach to those who maliciously and knowingly create a false and/or vexatious allegation.

Fraud and corruption control forms part of the City’s Risk Management Policy and Strategy.
Itis a risk that the City actively seeks to identify and limit its exposure to, by reducing the
potential opportunity (risk likelihood) for fraud and corruption to occur.

All employees and elected members have a key responsibility to safeguard against damage
and loss through fraud, corruption or misconduct and have an obligation to support efforts to
reduce associated risk by behaving with integrity and professionalism in undertaking their
duties.

The City expects its employees and elected members to act in compliance with relevant
Code of Conduct and behave ethically and honestly when performing their functions and
during their interactions with each other, the community, and all stakeholders of the City.

D20/63804
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1. Reporting

1.1.

1.2

1.3.

1.4.

1.5.

1.6.
1.7.

Any person reporting any suspected fraudulent act (the informant) must do so to
their immediate Manager, City of Kwinana Grievance Officer, Public Interest
Disclosure Officer and/or Manager Human Resources.

If the informant has reason to believe their Manager is implicated in the suspected
fraud, the matter must be reported to the Manager Human Resources.

If Chief Executive Officer involvement is suspected, the matter must be reported to
the Mayor.

If Elected Member involvement is suspected, the matter must be reported to the
Chief Executive Officer.

In all instances, suspected fraud must also be reported to the City of Kwinana
Grievance Officer, Public Interest Disclosure Officer and/or Manager Human
Resources who will notify the Chief Executive Officer and initiate investigations

The informant reporting the activity/behaviour may remain anonymous.

All inquiries concerning the activities under investigation from the suspected
individual, his or her lawyer, or representative, or any other enquirer must be
directed to the Manager Human Resources.

2. Investigations

21.

2.2.

23.

2.4,

2.5,

2.6.

The Manager Human Resources has primary responsibility for investigation of all
suspected unauthorised possession (theft), fraudulent or corrupt acts or behaviour
as defined in this policy.

Any investigation carried out should comply with the City of Kwinana employment
policies, namely the Grievance Management Policy.

Any investigative activity required will be conducted without regard to the
suspected wrongdoer’s length of service, position/title, or relationship to Council.

At the conclusion of the investigation the events will be documented in a
confidential report which will be provided to the Chief Executive Officer, and they
may determine that the report be provided to the Council and the Audit and Risk
Committee, where appropriate. Recommendations may be made to enhance
internal control procedures.

Decisions to refer the investigation results to the appropriate law enforcement
and/or regulatory agencies for independent investigation will be made by the Chief
Executive Officer, in consultation with the Manager Human Resources and with
legal advice if appropriate.

The Manager Human Resources have free and unrestricted access to all Council
records and premises and authority to examine, copy, and/or remove all or any
portion of the contents of files, desks, cabinets, and other storage facilities on
premises without prior knowledge or consult of any individual who may have
custody of any such items or facilities when it is within the scope of their
investigation.

3. Equity and Fairness

3.1.

3.2.

3.3.

The means for ensuring that every individual suspected of committing fraud
(Whether they are an employee, elected member, or someone external to the
City) is dealt with consistently and fairly.

All parties suspected of committing fraudulent acts must be dealt with in the same
manner. This includes all, employees, elected members, or associated parties
external to the City.

Any individual reporting suspected fraud has the right to expect their actions will
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be dealt with in confidence.

3.4. Evidence collected as part of any fraud investigation must substantiate any further
action the organisation takes. There must be transparency in the fraud response
action that the process has been adhered to.

4. Consequences of an investigation

4.1. Fraud perpetuated against the City will be reported to the City’s insurers, Office of
the Auditor General and the Corruption and Crime Commission as required.

4.2. Any investigation may result in a recommendation to terminate a supplier’s,
consultants or contractors’ contract, or, in the case of an employee, the
commencement of a disciplinary process, the outcome of which may be dismissal
of the employee where appropriate.

4.3. Any decision to begin disciplinary process, or to terminate an employee’s
employment at the conclusion of that process, will be made in conjunction with
Manager Human Resources.

4.4. Where instances of fraud or corruption are substantiated, any decisions to take no
action, or to take action that is seen inappropriate by either the City of Kwinana
Grievance Officer, Public Interest Disclosure Officer and/or Manager Human
Resources, will be referred to the Chief Executive Officer for authorisation.

5. Media

5.1. No information concerning the status of an investigation will be disclosed, except
to the Chief Executive Officer, City of Kwinana Grievance Officer, Public Interest
Disclosure Officer and/or Manager Human Resources in cases where an
employee is suspected of unauthorised possession or fraud.

5.2. The proper response to an enquiry is:

“I am not at liberty to discuss this matter” and/or “Fraud perpetrated against the
City will be reported to the City’s insurers, Office of the Auditor General and
Corruption and Crime Commission as required”.

6. Fraud and Corruption Management

Incorporating fraud and corruption risk identification and mitigation strategies as part of
the integrated and reporting planning framework, educating employees in accountable
conduct and fraud awareness issues, including ongoing performance assessment and
counselling and monitoring, auditing, and communicating processes.

Where fraud or corruption is detected the relevant Manager of the team will be

responsible to assess the adequacy of the relevant internal control environment and

provide a report to City Leadership outlining any recommended improvements identified.
7. Roles and responsibilities

7.1. Chief Executive Officer — All Managers and Senior Officers

e Ensure appropriate controls are in place at all levels to safeguard against
fraud and corruption and take action to implement and maintain these
controls.

¢ Regularly review transactions and activities that may be susceptible to fraud
or corruption.

¢  Promote the scope of this policy.

* Take appropriate action in liaison with the Manager Human Resources and
the Chief Executive Officer when breaches of this policy occur.

The Chief Executive Officer applies the City’s resources to fraud prevention and ensures
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the implementation of adequate controls for managing fraud and corruption risks within
the City.

The Chief Executive Officer, under the Corruption, Crime and Misconduct Act 2003 must
notify the Corruption and Crime Commission or the Public Sector Commission if
misconduct is suspected.

7.2. Audit and Risk Committee

In relation to fraud control, the Audit and Risk Committee’s responsibilities include:

. reviewing risk management frameworks and associated procedures for the
effective identification and management of fraud risks;

. providing leadership in preventing fraud and corruption.

7.3. Public Interest Disclosure (PID) Officer
Public Interest Disclosure Officers investigate disclosures and act following the
completion of investigations under the Public Interest Disclosure Act 2003.
7.4. Manager Human Resources
The Manager Human Resources or delegated officer will manage the grievance and
discipline process.
7.5. City Employees and elected members
*  Adherence and compliance with this policy

*  The immediate reporting of an actual or suspected fraud or corruption incident
to the relevant person

All employees and elected members have a responsibility to contribute to preventing
fraud and corruption by following the relevant City of Kwinana Codes of Conduct,
complying with controls, policies, processes, resisting opportunities to engage in
fraudulent or corrupt behaviour and reporting suspected fraudulent or corrupt incidents
or behaviour.

Report all suspected or actual incidents of fraud and corruption that they may be aware
of by following Section 1 of this policy. Alternatively, employees can make a Public
Interest Disclosure under the Public Interest Disclosure Act 2003.

7.6. Internal Auditors

Internal auditors provide an independent and objective review and advisory service to:

. provide assurance to the Chief Executive Officer/Council that the financial and
operational controls designed to manage the City's risks and achieve the City's
objectives are operating in an efficient, effective, and ethical manner;

. assist management in improving the City’s business performance; and
. Review six monthly fraud reports and ensure fraud issues are disclosed to the
external auditor.
7.7. External Auditors

Review whether there are appropriate systems processes and controls in place to
prevent, detect and effectively investigate fraud.

External auditors provide an opinion on whether the City's Annual Report represents a
true and fair view of the financial position at a certain date.

Annual external audit of the Financial Reports assists in the detection of fraud under
Australian Auditing Standard ASA 240: The Auditors' Responsibility to Consider Fraud
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in an Audit of a Financial Report.

In addition, the auditor’s accountability for the detection of fraud will form part of any
audit. These provisions will increase the likelihood of detecting material miss-statements
or errors in the City’s financial statements.

OFFICER USE ONLY
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P Sty Leadershio Officeof the CEC

Legislation/local law
requirements

Local Government Act 1995

Relevant Delegation See Delegated Authority Register

Related policy procedures | City of Kwinana Lobbying and Advocacy Register
and documents City of Kwinana Elected Member, Committee Members and
Candidates — Code of Conduct

1Title
Advoecacy-and Lobbying

2: Purpose

To establish a framework that sets out how Council will work across the municipality and the
| region by advocating, informing, and partnering with national, state, regional and local
stakeholders to meet the needs of the community.

‘ 3.  Scope

This Policy identifies how Council should engage in advocacy and lobbying activities to

| assist in establishing partnerships, networking, pursuing, and promoting opportunities for the
City of Kwinana in line with the Strategic Community Plan. This Policy applies to Council and
the Chief Executive Officer and outlines the reporting requirements of these activities.
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Policy Provisions

4. Responsibilities
Elected Members

The role of the Mayerand-CouncillorsElected Members -is set out in the Local Government
Act 1995 and the Councillors Code-of ConductCity of Kwinana Elected Member, Committee
Members and Candidates — Code of Conduct.

Chief Executive Officer

The role of the Chief Executive Officer is to ensure that advocacy issues align with the
Council’s adopted Kwinana-Future-Pricritieskey priority themes-decument and have
business cases that establish the benefit of the projects to the City of Kwinana.

5. Policy Statement

5.214—Priority ltems-Themes

City Officers will develop a list of pPriority Hems-themes thatarewith specific advocacy
initiatives_that are recognised as being of strategic importance to the future of the City.

The advocacy initiatives will be-generally be aligned to the key priority themes of:

Developing Tourism

Healthy Living

Environment and Sustainability
Commercial and Investment Opportunities

The themes will be presented to the Councillors for comment and briefing documents will be
prepared where necessary.

All priority themes will r r inth ity’s R r tem and indexed t
D19/16394

5.3—Advocacy and Lobbying Activities
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| The City will advocate for the kKey Priority-Areasthemes in a number of ways including
seeking meetings with politicians and government departments as well as holding, attending
and sponsoring various functions, where it can forward the City’s position.

-OFFICER USE ONLY
Officers may amend this section without council approval.

Responsible Team Office of CEO
| Initial Council adoption Date: 13 June 2016 Ref#: 268
| Reviewed/amended Date: May 2024 Ref#: <CM Ref>
| Next Review Date Date: May 2027
| Policy Document Number | D16/40746[v*]

6.— References

5 ‘ . | . 19/6/16 Resolution 268
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Title
Green Building — new and renovated Council buildings

Purpose

To reduce the environmental impacts and running costs of new and renovated
Council buildings facilities by including green building requirements in the building
design and construction.

Scope
This policy applies to the construction of all new Council buildings, major renovations
of existing buildings as well as their surrounding car parks, lighting and landscaping.

Definitions
The following definitions are used within this Policy;

Building Management System (BMS) means a system, otherwise known as a
building automation system (BAS) and is a computer-based control system installed
in buildings that control and monitor the building's mechanical and electrical
equipment such as ventilation, lighting, power systems, fire systems, and security
systems.

City means the City of Kwinana.

Environment Department means the department within the City of Kwinana
responsible for natural area management and sustainability.

Energy Rating means a rating that provides consumers with information on the
energy efficiency of a product. Appliances have a label with a certain number of stars
on it. The more stars the more energy efficient the product is.

Greywater system means a system that takes used water from showers, baths,
handbasins, laundry tubs and washing machines and treats it so it is suitable for
reuse, generally for garden irrigation.

Heat pump hot water system is a hot water system which absorbs heat from the
air and transfers it to heat water. They run on electricity but are roughly three times
more efficient than conventional electric water heaters.

Internal Rate of Return (IRR) means the percentage rate earned on each dollar
invested for each period it is invested. IRR allows the City to compare the return of a
project to what the money would earn in a bank.

Internet of Things (loT) means the connection of devices other than computers
tablets and smartphones to the internet. These objects are able to collect and
exchange data using built in sensors and can be used to analyse and display data
which can be used for a range of purposes.

Net Present Value (NPV) means the financial value of a project to the City over its
lifetime in today’s dollars.
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Passive means without the need for mechanical heating, cooling or ventilation.

Rain gardens means a planted depression or a hole that allows rainwater runoff
from impervious urban areas, like roofs, driveways, walkways, parking lots, and
compacted lawn areas, the opportunity to be absorbed. It can both improve the water
quality of the run-off and reduce the need for irrigation water.

R-Value means a measure of thermal resistance for materials such as insulation
used in the building and construction industry. It gives an indication of how quickly
they will lose heat.

Tree pit means a chamber filled with filter media installed beneath an urban tree
designed to collect stormwater runoff from small carpark areas or roads and direct it
to the base of the tree. This runoff filters through the tree roots and surrounding soil
mix, trapping sediment and pollutants before flowing to a piped stormwater system.
The tree pit provides the dual benefit of providing water to the tree (thereby reducing
watering requirements) and improving storm water quality.

5. Policy Statement

5.1 The need for new buildings should be carefully considered and align with the
City of Kwinana Community Infrastructure Plan and Long Term Financial
Plan. Where possible, co-located and shared facilities should be considered
to maximise resource use.

5.2  The Environment Department will be included in consultations on the design,
specifications and procurement of all new City buildings to determine site and
building specific green building requirements. Large buildings will require
specialist advice.

5.3  Forlarge prominent community facilities the City should consider having the
building built to an established Green Building Rating System such as the
National Australian Built Environment Rating System, Greenstar or to an
equivalent standard.

5.4  Specifications for all new City buildings and renovations should include the
following;

e A preference for designers and suppliers with Green Building qualifications
and experience.

e The building design should be oriented to maximise passive heating and
cooling.

e Window design and placement should allow for passive heating and cooling,
cross ventilation and natural light while maintaining building security.

e The buildings should be designed to reduce non-beneficial heat gain and
loss through the windows through energy efficient window glazing and
frames (Low U-value and Mid-range SHGC according to Window Energy
Rating Scheme), eaves, and window treatments.

e The building design should consider building materials that minimise the
embodied environmental impact of the building as well as enabling the
building to passively heat and cool. Information on the relative merits of the
proposed building materials should be provided in the tenderer’s response.

e All north facing windows should be fully shaded 1 month either side of the
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summer solstice. Windows on the west and east sides of the building should
be minimised. Where windows are required on the west and east sides they
should be completely shaded in summer.

Lighting design should;

o Be zoned,

o Be of a high efficiency type (LED or Fluorescent),

o0 Provide lighting fit for the purpose according to Australian Standards.
ie areas should not be over lit,

o The lighting control system should allow car park lights to be set on a
timer separate to the building lighting, and

o Lighting linked to motion detectors should be included where
appropriate.

All internal lighting and non-essential appliances such as air conditioning etc
should be linked to the security alarm system to switch off when the building
alarm is set.

A Building Management System and monitoring package should be included
in large buildings (usually those which have large ducted air conditioning
services or require remote control of air conditioning) to allow ongoing
monitoring of energy and water use.

Buildings with a Building Management System should have water and
energy end use and tenancy sub-metering included (to a standard which
allows for tenant billing).

Building design should consider the use of Internet of Things (loT) to collect
a diverse range of metrics. These may be used for identifying, analyzing and
diagnosing unusual energy and water use.

All split system air conditioning systems should be inverter based R32 or
R410A refrigerant with a 5 star energy rating for 3-5kW or at least 4 star
energy rating for over 5kW.

Larger ducted air conditioning systems are not labelled under the energy star
scheme but should be designed to be as efficient as possible. Ductwork
should meet Australian Standards for ductwork, AS 4254. Criteria for energy
efficiency in the air conditioning should be included in the specifications and
information on the energy use of the chosen system be required to be
provided in the tenderer’s response.

The roof should be insulated with insulation rated to a minimum R-value of
3.2.

The roof material should be light in colour, ideally white.

Any hot water system should be solar or, if not suitable, a heat pump high
efficiency hot water system.

An appropriately sized solar photovoltaic system with remote monitoring via
a web portal should be included.

Hot water dispensers should be high efficiency and equipped with timers.

All fridges should achieve at least a 4 Star energy rating (domestic scale
refrigerators) or be designated “High Efficiency” (commercial scale) under
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the “Greenhouse and Energy Minimum Standards (Refrigerated Display
Cabinets) Determination 2012”.

e All toilets and taps should at minimum achieve a 4 star WELS rating.

e Taps and showers should be on push button timers and vandal resistant
where there is a high likelihood of vandalism.

e All showerheads should have a minimum 3 star WELS rating.

e Outdoor taps should only be provided where there is a clearly defined use.
Where an outdoor tap is provided it should be constructed to be resistant to
vandalism and any leaks should be easily visible.

e Purpose built washdown and chemical containment areas should be
provided where the use of the building requires this (e.g. line marking paint,
mechanical workshops)

e The use of rainwater tanks and greywater reuse systems in new buildings
should be considered.

e Landscaping should consider the use of rain gardens and tree pits to allow
treatment of stormwater before infiltrating onsite as well as minimise
irrigation requirements.

e Trees must be provided in car parks at a rate of 1 tree per 4 car parks.
Planting areas should be appropriately sized for the tree.

¢ A minimum of 8% of the land area should be landscaped (as per the City’s
Town Planning Scheme).

¢ A waste management plan for construction should be prepared and
submitted as part of the proposal to outline how building and construction
waste will be reduced and recycled.

Financial/Budget Implications

The cost of water and electricity has been rapidly rising and these requirements will
minimise the City’s exposure to potential price increases into the future. The capital
cost of many energy efficiency measures is also rapidly decreasing. This means that
many efficiency measures provide returns which are well in excess of bank interest
rates. Therefore the measures in this Policy are financially as well as environmentally
beneficial.

Complex Green Building projects will undergo a financial assessment which will be

reviewed by the Environment Department. The financial assessment should include
Internal Rate of Return and Net Present Value. This information will allow initiatives
to be chosen which deliver the best return on investment. For smaller projects, this

assessment may be carried out in-house.

To ensure that the policy remains cost effective and practical, the requirements of
this policy have been intentionally limited to things that;
e must be addressed at the construction stage and can not be retrofitted (e.g.
building orientation, window placement)
e add only minimal cost at the construction stage (if any cost at all) but would
be costly to retrofit later (e.g. roof colour, solar hot water system)
e have very clear financial and/or thermal comfort benefits (e.g. solar panels,
insulation, efficient air conditioning)
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e are existing standard inclusions in new buildings (e.g. zoned lighting, timers,
motion sensors).

The design and cost of planned community facilities will be refined over time to
incorporate these requirements as detailed drawings are developed.

7. Asset Management Implications
These requirements will reduce the ongoing running costs of these buildings and in
some cases maintenance costs as well. Rainwater tanks and greywater systems will
require additional maintenance.
8. Environmental Implications
These requirements will significantly reduce the water and energy use of new and
renovated buildings.
9. Strategic/Social Implications
This policy assists the City to address the following objectives in the Strategic
Community Plan;
Objective 3.4: Promote the use of renewable energy within the City of
Kwinana and reduce energy use where possible.
Strategy 3.4.1 Continue retrofitting energy inefficient City of Kwinana assets through
the City’s Revolving Energy Fund and ensure new buildings are designed to be
energy efficient.
Objective 3.5: Encourage and exercise best practice water management.
This policy also assists the City to achieve its water conservation goals and climate
change goals listed in the Sustainable Water Management Plan and Climate Change
Mitigation and Adaptation Plan.
10. Occupational Safety and Health Implications
Electrical and plumbing work has the potential for occupational safety and health
implications. It is not anticipated that these requirements will add any additional risks
that wouldn’t already be present as part of construction works.
1. Risk Assessment
A risk assessment conducted as part of the Policy review has indicated that there is
currently a risk to the City of increasing operating costs. This policy assists to reduce
that risk. Measures have been chosen because they are proven well established
technologies with minimal performance risks.
12. References
Name of Policy Green Building — New and Renovated Council
Buildings
Date of Adoption and 17/01/2018 #074
resolution No
Review dates and resolution
No #
New review date 17/01/2019
Legal Authority Local Government Act 1995
Directorate City Living
Department Environment
Related documents Acts/Regulations
N/A
Plans/Strategies
Climate Change Mitigation and Adaptation Plan,
Sustainable Water Management Plan
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Policies

Policy — Asset Management
Policy - Climate Change
Work Instructions

N/A

Other documents

N/A

Note: Changes to References may be made without the need to take the Policy to

Council for review.
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16 REPORTS — NATURAL ENVIRONMENT

Nil
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17 REPORTS - BUILT INFRASTRUCTURE

171 WELLARD RESIDENTIAL LOCAL STRUCTURE PLAN (AMENDMENT 1) - LOT 506
JOHNSON ROAD, WELLARD - CONSIDERATION OF SUBMISSIONS &
RECOMMENDATION TO WAPC

SUMMARY

An amendment to the Wellard Residential Local Structure Plan (WRLSP) has been lodged with the
City of Kwinana (City) in accordance with Schedule 2, Part 4 of the Planning and Development
(Local Planning Scheme) Regulations 2015 (2015 Regulations).

The existing WRLSP extends over the commonly known Providence Estate, Wellard and is
adjacent to a portion of the Bollard Bullrush Wetland. Lot 506 Johnson Road (Lot 506) is a vacant
undeveloped lot, 7.85 hectares in area, that adjoins the WRLSP area. The proposed amendment
seeks to incorporate Lot 506 into the existing approved WRLSP to accommodate 130 residential
lots at an R30 density, as well as two separate areas of public open space. The amended WRLSP
is shown in Attachment A, and Figure 1 of Attachment B shows the site context.

Public advertising of the amended WRLSP occurred between 7 February and 25 March 2024 (42
days), with the City receiving six submissions. All submissions were from government agencies.

The Western Australian Planning Commission (WAPC) is the determining authority for approval of

local structure plans, including the proposed amendment. As a local government, the City is

required to provide a report to the WAPC within a specified timeframe (by 24 May 2024) that:

. Lists and responds to submissions received on the amended WRLSP;

. Provides an assessment of the amended WRLSP based on planning principles; and

° Provides a recommendation on whether the amended WRLSP should be approved or not,
with or without modification.

OFFICER RECOMMENDATION
That Council:

a) Advise the Western Australian Planning Commission, pursuant to Schedule 2
Regulation 20 of the Planning and Development (Local Planning Schemes)
Regulations 2015, that the City of Kwinana (City) recommends that Amendment 1 to
the Wellard Residential Local Structure Plan as at Attachments B and E be
approved subject to the following modifications and additional information being
provided:

i. The Bushfire Management Plan (BMP) is to be amended to state that the BMP
will be revised on receipt of approved landscaping plans for the public open
space areas. The revised BMP will consider the bushfire attack level ratings as
a result of the final landscape outcome as approved under the landscaping
plans.

ii. Section 4.6 of the addendum report (Attachment B) is to be amended to outline
the following elements that will need to be considered as part of final
landscape plans across the amendment area:

a.