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Agendas and Minutes are available on the City’s website www.kwinana.wa.gov.au
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[bookmark: _Toc162956975]1	Opening and Announcement of Visitors
Presiding Member to declare the meeting open and welcome all in attendance.

Presiding Member to announce that the Ordinary Council Meeting is being live streamed and recorded in accordance with the City’s Live streaming and Recording Council Meetings policy.

By being present at this meeting, members of the public consent to the City recording and livestreaming their image and/or voice.


[bookmark: _Toc162956976]2	Welcome to Country and Acknowledgement of Country
[bookmark: _Hlk86854470][bookmark: PDF1_Dedication]Councillor Barry Winmar to present the Welcome to Country:
“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong.
From the beginning of time to the end, this is Noongar Country. Noongar people have been graceful keepers of our nation for many, many years.
Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda.
Look, listen, understand and embrace all the elements of Noongar Country that is forever our home.
Kaya wandju ngaany koort djoorpiny nidja Noongar boodjar daadjaling waankganinyj Noongar Boodjar.
Hello and welcome my heart is happy as we are gathered on country and meeting here on Noongar Country”


Presiding Member to read the Acknowledgement of country:

“It gives me great pleasure to welcome you all here and before commencing the proceedings, I would like to acknowledge that we come together tonight on the traditional land of the Noongar people and we pay our respects to their Elders past and present.”



[bookmark: _Toc162956977]3	Dedication
Councillor Michael Brown to read the dedication:

“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all matters before us with due consideration, integrity and respect for the Council Chamber. 

May the decisions made be in good faith and always in the best interest of the greater Kwinana community that we serve.”


[bookmark: _Toc162956978]4	Attendance, Apologies, Leave(s) of Absence (Previously Approved)  
Apologies:

Councillor M Rowse 

Leave(s) of Absence (previously approved):

Nil 


[bookmark: _Toc162956979]5	Public Question Time
In accordance with the Local Government Act 1995 and the Local Government (Administration) Regulations 1996, any person may during Public Question Time ask any question.

In accordance with Regulation 6 of the Local Government (Administration) Regulations 1996, the minimum time allowed for Public Question Time is 15 minutes. 
A member of the public who raises a question during Question Time is to state his or her name and address.

Members of the public must provide their questions in writing prior to the commencement of the meeting.  A public question time form must contain all questions to be asked and include contact details and the form must be completed in a legible form. 

Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders Local Law 2019 a maximum of two questions are permitted initially. An additional question will be allowed by the Presiding Member if time permits following the conclusion of all questions by members of the public.




[bookmark: _Toc162956980]6	Receiving of Petitions, Presentations and Deputations
[bookmark: _Toc162956981]6.1	Petitions

A petition must –
be addressed to the Mayor;
be made by electors of the district;
state the request on each page of the petition;
contain at least five names, addresses and signatures of electors making the request;
contain a summary of the reasons for the request;
state the name of the person to whom, and an address at which, notice to the petitioners can be given; and
be respectful and temperate in its language and not contain language disrespectful to Council.

The only motion which shall be considered by the Council on the presentation of any petition are –
that the petition be received; 
that the petition be rejected; or
that the petition be received and a report prepared for Council. 

[bookmark: _Toc162956982]6.2	Presentations

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the acceptance of a gift, grant or an award by the Council on behalf of the local government or the community.

Prior approval must be sought by the Presiding Member prior to a presentation being made at a Council meeting.

Any person or group wishing to make a presentation to the Council shall advise the CEO in writing before 12 noon on the day of the meeting. Where the CEO receives a request in terms of the preceding clause the CEO shall refer it to the presiding member of the Council committee who shall determine whether the presentation should be received.

A presentation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 

[bookmark: _Toc162956983]6.3	Deputations

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group of the public may, during the Deputations segment of the Agenda with the consent of the person presiding, speak on any matter before the Council or Committee provided that:
the person has requested the right to do so in writing addressed to the Chief Executive Officer by noon on the day of the meeting.
setting out the agenda item to which the deputation relates;
whether the deputation is supporting or opposing the officer’s or committee’s recommendation; and
include sufficient detail to enable a general understanding of the purpose of the deputation.
A deputation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 
[bookmark: _Toc162956984]7	Confirmation of Minutes
[bookmark: _Toc162956985]7.1	Minutes of the Ordinary Council Meeting held on 27 March 2024

	[bookmark: PDF2_ReportName_N_1][bookmark: PDF2_Recommendations_N_1]RECOMMENDATION
That the Minutes of the Ordinary Council Meeting held on 27 March 2024 be confirmed as a true and correct record of the meeting.






[bookmark: _Toc162956986]8	Declarations of Interest (Financial, Proximity, Impartiality – both Real and Perceived) by Members and City Officers
Section 5.65(1) of the Local Government Act 1995 states:

A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by the member must disclose the nature of the interest — 
in a written notice given to the CEO before the meeting; or
at the meeting immediately before the matter is discussed.

Section 5.66 of the Local Government Act 1995 states:

If a member has disclosed an interest in a written notice given to the CEO before a meeting then — 
before the meeting the CEO is to cause the notice to be given to the person who is to preside at the meeting; and
at the meeting the person presiding is to bring the notice and its contents to the attention of the persons present immediately before the matters to which the disclosure relates are discussed.


[bookmark: _Toc162956987]9	Requests for Leave of Absence

[bookmark: _Toc162956988]10	Items brought Forward for the Convenience of those in the Public Gallery

[bookmark: _Toc162956989]11	Any Business Left Over from Previous Meeting

[bookmark: _Toc162956990]12	Recommendations of Committees
Nil 

[bookmark: _Toc162956991]13	Enbloc Reports
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[bookmark: _Toc162956992]14	Reports – Community
[bookmark: PDF2_ReportName_1470][bookmark: _Toc162956993]14.1	Renewal application for a Premises Certificate for Gaming - Kwinana Senior Citizens Centre
 
[bookmark: PDFSummary_1470]
SUMMARY

The Kwinana Senior Citizens Centre has made an application (Attachment A) to the City of Kwinana (the City) to renew the approval of the premises for bingo activities at the Senior Citizens Centre situated at Lot M1040 (17) Harley Way, Medina, which is due to expire on 17 April 2024.

As part of the application process for the Department of Racing, Gaming and Liquor (DRGL), a Certificate of Local Government Authority (Attachment B) is required to be issued in accordance with Section 55 of the Gaming and Wagering Commission Act 1987 certifying that the premises conforms with the required environmental health and planning legislations. The renewal premises application for a gaming premises certificate (Attachment C) is required to be signed by the City as the owner of the premises.

Renewal application for a premises certificate

The gaming activities in the form of bingo facilitate socialisation and participation and have not resulted in complaints or known incidents of anti-social behaviour. Council approval is therefore sought to complete the required local government certification and renewal premises application, which precedes the determination by the DRGL.



	[bookmark: PDF2_Recommendations][bookmark: PDF2_Recommendations_1470]OFFICER RECOMMENDATION

That Council authorise the CEO to complete the Certificate of Local Government Authority, at Attachment B and renewal premises application at Attachment C to submit to the Department of Racing, Gaming and Liquor for their determination on the Kwinana Senior Citizens Centre renewal application for a gaming premises certificate.

 




VOTING REQUIREMENT

Simple majority 


DISCUSSION

The Kwinana Senior Citizens Centre holds an existing premises approval for gaming, which is due to expire on 17 April 2024 and is seeking to renew the approval. This is being requested by application for approval of the premises for gaming to be conducted in the Main Hall of the premises for a five-year period from the date of approval by the DRGL.


Subsection 3 of Section 55 of the Gaming and Wagering Commission Act 1987 specifies that the grant of a premises approval for gaming requires:

a)	a local government report to certify that conformance requirements to the Health (Miscellaneous Provisions) Act 1911, to the relevant Act relating to sewerage and drainage and to any subsidiary legislation made under those Acts or the Local Government Act 1995; and
b)	a report from the authority responsible for local planning matters affecting the premises certifying that the proposed or actual use does not contravene any written law relating to local planning; or where a proposed use will not contravene such a written law only if a specified consent be given, whether or not that consent will be given and as to any conditions relating to that consent.

There is no delegation in place for an officer to complete the Section 55 Certificate of Local Government Authority. The certificate requires the local government to state that the part of the premises, which is subject to the application, conforms with the Health (Miscellaneous Provisions) Act 1911 and the use of the premises for gaming activities does not contravene City Planning matters.

To facilitate Council’s decision, the following supporting information is provided:

Conformance with the Health (Miscellaneous Provisions) Act 1911 –

1.	A Certificate of Approval was issued to the Kwinana Senior Citizens Centre on 17 April 2009 pursuant to Section 178(1) of the Health (Miscellaneous Provisions) Act 1911 for the premises including the main hall for a maximum of 252 persons for the purposes of hall, meeting and dining use. Gaming use is covered under hall. 
2.	An inspection of the premises by an Environmental Health Officer on 11 March 2024 demonstrated compliance with the requirements of the Health (Public Buildings) Regulations 1992. These inspections are conducted on a regular basis to ensure ongoing compliance. 
3.	The premises is connected to the main sewers and there are no further local government requirements in relation to sewage and drainage at the premise. 

Local planning matters affecting the premises –

1.	The subject land is zoned Commercial under the Town Planning Scheme No. 2
2.	The proposed gaming activities do not contravene the City’s Town Planning matters.

Following a request for information from the City, the applicant informed the City that:

[bookmark: _Hlk161406561]	Bingo is being held every Wednesdays from 12.30pm to 3.00pm. 
	Attendance is 15-30 persons on each day.
	The purpose of these sessions is to provide an activity that seniors enjoy as well as the opportunity for social interaction with similar interests.

It is therefore recommended that Council authorise the CEO issue a Section 55 Certificate of Local Government Authority supporting the Kwinana Senior Citizens Centre’s application to be further determined for approval by the DRGL.


STRATEGIC IMPLICATIONS

This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.

	Strategic Community Plan

	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?

	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.1 – Create, activate and manage places and local centres that are inviting, unique and accessible
	4.1.3 – Implement the Social Strategys
	Gaming activities can provide opportunities for social connections.




[bookmark: PDFStrategicEnd]

SOCIAL IMPLICATIONS

[bookmark: PDFSocialStart]This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.

	Social Strategy

	Social 
Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?

	2 – Connected and Inclusive
	2.0 – Equitable and inclusive social connection and engagement with community life
	2.3 – Value and support the importance of social connections and consider how new and existing programs and services can contribute to reducing social isolation
	This proposal will continue to support existing programs that facilitate social connections at the Kwinana Senior Citizens Centre.


[bookmark: PDFSocialEnd]

LEGAL/POLICY IMPLICATIONS

Gaming and Wagering Commission Act 1987
Section 55. Approving premises for gaming

(3) 	The Commission may in relation to any premises require an applicant for the grant of approval or the holder of the approval to produce to the Commission — 
(a) 	a report from the local government of the district in which the premises are situated, certifying that those premises conform, or if not conforming in what respect they do not conform, to the Health (Miscellaneous Provisions) Act 1911, to the relevant Act relating to sewerage and drainage and to any subsidiary legislation made under those Acts or the Local Government Act 1995; and

(b) 	a report from the authority responsible for local planning matters affecting the premises certifying — 
(i) 		that the proposed or actual use does not contravene any written law relating to local planning; or 
(ii)		where a proposed use will not contravene such a written law only if a specified consent be given, whether or not that consent will be given and as to any conditions relating to that consent;


FINANCIAL/BUDGET IMPLICATIONS

There are no financial or budget implications as a result of this report.


ASSET MANAGEMENT IMPLICATIONS

There are no asset management implications as a result of this report.


ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

The recommendations of this report have the potential to help improve healthy behaviours through participation in activities.

However, they also have the potential to negatively impact on personal income and social support services. 


COMMUNITY ENGAGEMENT

There are no community engagement implications as a result of this report.

[bookmark: PDFMain_1470]
[bookmark: PDF2_Attachments_1470][bookmark: PDF2_Attachments]ATTACHMENTS
[bookmark: PDFA_Attachment_1][bookmark: PDFA_1470_1]A.	Attachment A - Gaming permit application - Kwinana Senior Citizens Centre - 17 Harley Way Medina  
[bookmark: PDFA_Attachment_2][bookmark: PDFA_1470_2]B.	Attachment B - Certificate of Local Government Authority - Section 55 - Senior Citizens Centre Inc - 17 Harley Way Medina  
[bookmark: PDFA_Attachment_3][bookmark: PDFA_1470_3]C.	Attachment C - Renewal Application for a Premises Certificate - Gaming Section 55 - Kwinana Senior Citizens Centre - 17 Harley Way Medina   
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Item 14.1 - Attachment C	Page 1
[bookmark: PDF2_ReportName_2480][bookmark: _Toc162956994]14.2	Community Sporting and Recreation Facilities Fund (CSRFF) Application - Southern Districts BMX Club
 
[bookmark: PDFSummary_2480]
SUMMARY

Southern Districts BMX Club have lodged a funding application with the Department of Local Government, Sport and Cultural Industries (DLGSC) through the Community Sporting and Recreation Facilities Fund (CSRFF) Program to support the replacement of the Club’s current starting gate. This report provides context to the application and outlines the requested Council support for the application.



	[bookmark: PDF2_Recommendations_2480]OFFICER RECOMMENDATION

That Council endorse the CSRFF application by Southern Districts BMX Club for the replacement of their start gate.






VOTING REQUIREMENT

Simple majority 


DISCUSSION

The BMX track, situated on Derbal Street in Medina, is the home of the Southern Districts BMX Club. The Club currently have a lease agreement with the City for the facility.

Southern Districts BMX operate all year round and attract between 60 to 90 riders on a standard race night. Their membership has seen a 12% increase since from 2020/2021, and it is envisioned that this will again rise after the 2024 Olympics.

The Club have identified the need for the replacement of the starting gate at the track. The current starting gate (attachment A) is approximately 20 years old and due to age and wear and tear, is nearing its end of life. Concerns has also been raised about the safety of the current gate. A new gate will meet required specifications, whilst also acting as a safety gate, which will provide a safer environment for riders (attachment B). 

The replacement of the gate is considered a priority, due to the Club hosting the WA State Championships in September 2024. This event will see riders from all around the State convening in Kwinana. Based on 2023 attendance State Championships will see approximately 800 participants, plus spectators. This is a great opportunity for not only the track to be showcased, by Kwinana as a whole and will also have a positive impact on the local economy. 

The new gate will be powered by electric over air (24-volt plug-in) system and operated with a remote control. The new gates will also be significantly quieter than the current gates.




Benefits of replacing the current starting gate include:

	Aesthetics and professionalism
The new gate is far more professional, and will be fit-for-purpose, therefore be more attractive to potential new riders.

	Improved Safety
The current gate has served the club well but has now reached its end of life.  There have been safety risks identified with the current gate. The new gate will meet all relevant current specifications and safety standards.

	Reduction in noise
When in use, the current gate is noisy. The new gate will be significantly quieter, therefore providing not only a more positive experience to riders and spectators, but also ensuring the impact on surrounding residents is reduced. 

To fund the project, the Southern Districts BMX Club has completed and submitted a CSRFF application which was endorsed by AusCycling, the State Sporting Association for BMX. The application was submitted to DLGSC in March 2024. A clause of the application is that the Club must receive endorsement from their Local Government Authority (LGA) for the funding application to be considered. It was noted in the application submitted to DLGSC that endorsement of the application by Council was pending, and the outcome of the endorsement will be provided retrospectively.

Based on quotes received by Southern Districts BMX Club the approximate cost of replacing the current start gate, along with associated works is approximately $43,000. This amount does not account for contingencies. CSRFF grants allow for up to half of the project cost to be funded. Information provided by the club states they have approximately $35,000 cash set aside for the project and have also allowed for volunteer hours to assist with the installation of the gate, potentially reducing the end cost. Volunteer hours are recognised as part of the Clubs dollar contribution to the project in the CSRFF application. 


STRATEGIC IMPLICATIONS

This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.

	Strategic Community Plan

	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?

	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.1 – Create, activate and manage places and local centres that are inviting, unique and accessible
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	By supporting the application for the replacement of the starting gates, the City will be encouraging the activation of the BXM track

	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.3 – Enhance opportunities for community to meet, socialise, recreate and build local connections4.1 – Create, activate and manage places and local centres that are inviting, unique and accessible
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	By supporting the application for the replacement of the starting gates, the City will be encouraging physical recreation in the community




SOCIAL IMPLICATIONS

There are no social implications as a result of this proposal.


LEGAL/POLICY IMPLICATIONS

There are no legal/policy implication as a result of this proposal.


FINANCIAL/BUDGET IMPLICATIONS

Under the current proposal, there are no financial/budget implications to the City for this project as it is proposed that the project will be half funded by the CSRFF funding, and half funded by Southern Districts BMX Club.  


ASSET MANAGEMENT IMPLICATIONS

There are no asset management implications for the City, as the maintenance and upkeep of the new starting gates will be the responsibility of Southern Districts BMX Club.


ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

The proposal has the potential to help improve the following determinants of health:

	Built Environment – Neighbourhood Amenity as the new starting gates would cause less noise than the current, older gates.
	Health Behaviours – Exercise and Participation as new gates will likely see an increase in participation rates at the Club.


COMMUNITY ENGAGEMENT

No formal community engagement has taken place regarding this application as there will be no direct negative impact to the surrounding community.
[bookmark: PDFMain_2480]
[bookmark: PDF2_Attachments_2480]ATTACHMENTS
[bookmark: PDFA_2480_1]A.	Souther Districts BMX Club CSRFF Funding Application - Photos of Current and New Starting Gates - Attachment for Council Report - March 2024   


	Ordinary Council Meeting Agenda
	10 April 2024



[bookmark: PageSet_Report_2480] 


Item 14.2	Page 1
[bookmark: PDF3_Attachment_2480_1][bookmark: IC_ATTACHMENTPAGE_1_2919_1_0][image: A collage of a person working on a bike ramp

Description automatically generated]

[bookmark: IC_ATTACHMENTPAGE_1_2919_2_0][image: ]
[bookmark: INF_EndOfAttachment_2480_1]


	Ordinary Council Meeting
	10 April 2024






Item 14.2 - Attachment A	Page 1
[bookmark: _Toc162956995]15	Reports – Economic
[bookmark: PDF2_ReportName_1464][bookmark: _Toc162956996]15.1	Application for Rate Exemption - Rate Assessment A9345 - Good Samaritan Industries
 
[bookmark: PDFSummary_1464]
SUMMARY

Good Samaritan Industries have submitted a request for rate exemption for a property situated on Meares Avenue within the City of Kwinana Town Centre on rate assessment A9345. The request attests that their properties are used for a ‘Charitable Purpose’ in accordance with Section 6.26(2)(g) of the Local Government Act 1995. The subject property is a privately owned asset but is leased to Good Samaritan Industries for the purposes of an opportunity shop, providing low-cost clothing and household products to the disadvantaged.   All funds raised are used to provide services for the relief of poverty.   This property has also previously been rate exempt when used for an identical purpose by Salvation Army in the 2021/2022 financial year.


	[bookmark: PDF2_Recommendations_1464]OFFICER RECOMMENDATION

That Council approve the application for rate exemption for rate assessment A9345 for Good Samaritan Industries.






VOTING REQUIREMENT

Simple majority 


DISCUSSION

Good Samaritan Industries trading as Good Sammy Enterprises is a community housing provider and have supplied the City with a copy of their ATO endorsement as an income tax exempt Public Benevolent Institution and registration as a not-for-profit Charitable Organisation under the Australian Charities and Not-for profit Commission.   Good Samaritan Industries is a body corporate incorporated under the provisions of the Uniting Church in Australia Act 1976 (WA) and exists to provide employment choices for people with disabilities. This Mission contributes to enabling staff to achieve independence, self-worth, dignity and acceptance in society. Good Samaritan Industries currently employ some 360 people with various forms of disability within Good Samaritan Industries, and in the open workforce support 160+ people with disabilities within their roles and assist a further 250 people in seeking employment through internal courses and traineeships.  

The subject property is a “Good Sammy” store, which sells recycled clothing and household goods. The ultimate purpose of the store is to train and employ people with disabilities in accordance with Good Samaritan’s Mission. All profits derived from the operation of the opportunity shop are channelled back into the community by the provision of support and community welfare programs.  


STRATEGIC IMPLICATIONS

There are no strategic implications as a result of this proposal.
SOCIAL IMPLICATIONS

There are no social implications as a result of this proposal.


LEGAL/POLICY IMPLICATIONS

The Local Government Act 1995 deems certain land non-rateable under the statutes of Section 6.26 of the Act. Good Samaritan Industries is seeking exemption in accordance with subsection (2)(g) of the section, which states: 

6.26. Rateable land 
(1)	Except as provided in this section all land within a district is rateable land.
(2)	The following land is not rateable land –
(g)	land used exclusively for charitable purposes.

Section 6.26 of the Local Government Act 1995 provides for rate exemptions based on exclusive charitable uses: 

A ‘charitable purpose’ has a specified legal meaning, which has developed over the years by the courts and parliament. The courts have recognised many different charitable purposes and as society changes new charitable purposes are accepted. 

Section 5 of the Commonwealth Charities Act 2013 states the definition of a charity as: 

5.Definition of Charity
In any Act:
Charitable: an entity is charitable if the entity is a charity.
Example: A reference in an Act to a charitable trust is a reference to a trust that is a charity. Charity means an entity:
a)   that is a not-for-profit entity; and
b)   all of the purposes of which are:
i.  	charitable purposes (see Part 3) that are for the public benefit (see Division 2 of this Part); or
ii.	purposes that are incidental or ancillary to, and in furtherance or in aid of, purposes of the entity covered by subparagraph


FINANCIAL/BUDGET IMPLICATIONS 

If the rate exemption were to apply, the property would remain liable for the payment of ESL and any applicable refuse and recycling charges. If approved by Council, the City Administration will include the property in the City’s Register of Non-Rateable Properties and review their status on a triannual basis for continuation of exemption compliance. 

The total exemption of rates would have a reduction in rate revenue of $5,642.63 for 2023/2024 financial year and would have similar financial implications for on-going financial years while the rate exemption is in effect. 


ASSET MANAGEMENT IMPLICATIONS 

There are no Asset Management implications as a result of this proposal.


ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

There are no environmental/public health implications as a result of this proposal.


COMMUNITY ENGAGEMENT

There are no Community Engagement implications as a result of this proposal.
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[bookmark: PDF2_ReportName_1467][bookmark: _Toc162956997]15.2	Locality Change Request - Lot 9082 Runnymede Gate, Leda - Stage 49 The Village at Wellard
 
[bookmark: PDFSummary_1467]
SUMMARY

Taylor Burrell Barnett (TBB) act for the Wellard Joint Venture (WJV) comprised of Peet Limited (Peet) and the Department of Communities (DoC).

[bookmark: _Hlk160786308]As part of WJVs sub-division for Stage 49 of The Village, the City of Kwinana (City) has been requested by TBB to initiate a locality change of the area such that it forms part of neighbouring Wellard. The request impacts the following parcels:

[bookmark: _Hlk161744048]	Lot 9082 Runnymede Gate, Leda; and
	Reserve 40166. 

A copy of the request from TBB is provided at Attachment A and details the basis for the proposed change, namely:

	The subject site is physically disconnected from the Leda locality by a railway reserve to the north. In accordance with the approved Wellard Village Structure Plan, the subject site can only be accessed via a vehicle overpass along Lambeth Circle, within the Wellard road network.
	Noting the subject site can only be accessed via the Wellard locality road network, emergency services may have difficulty locating and accessing the site if it remains listed within the Leda locality.
	The proposal will ensure the address of the residential lots will be consistent with the remainder of The Village at Wellard and provide a connection to the surrounding local community.
	The residential lots approved under WAPC Ref. 163248 are yet to be created. This presents an opportunity to amend the locality boundary prior to the scheduled titling of the lots in July 2024, and prior to street addresses being finalised.

Subject to Councils endorsement, Landgate have expressed their in-principle support of the proposed locality change. This is on the basis that emergency services may be delayed in accessing the area should they not be aware it forms a disconnected pocket from the remainder of Leda (by virtue of the dissecting train line). 

Landgate’s recommendation is that the new Lot 8001, which will form public open space, would be best aligned with Reserve 33581 (to the west) and therefore continue to remain within Leda. This is not supported by the City on the basis that the majority of users will be adjoining owners from (re-classified) Wellard. 

Reserve 40166 belongs to Water Corporation, with the City possessing a Management Order. They have advised the City that they have no objection to the locality change. 





	[bookmark: PDF2_Recommendations_1467]OFFICER RECOMMENDATION

That Council resolve to support a locality change of Lot 9082 and Reserve 40166 from Leda to Wellard. 






VOTING REQUIREMENT

Simple majority 


DISCUSSION

The role of local governments with respect to requests for locality name changes is to assess proposals and support only when it is in line with relevant naming policy requirements and a compelling need for change is substantiated. 

Should Council support the proposed locality change, the matter will be submitted to Landgate who are responsible for issuing approval. They may refer the matter to the Geographic Names Committee for advice where the change is potentially contentious or significant.

As all official names are meant to be enduring, any proposals to change the name of a feature, administrative boundary or road must include evidence of a compelling reason for such a change. 

The developer, as the requesting party, is responsible for undertaking community consultation with respect to the proposed name change. However, as the area in question is currently vacant, no parties are directly impacted.      

According to the Local Development Plan, 43 residential lots are intended to be created as part of Stage 49. All such lots will be accessible solely via Yately Way or Ebrington Road, Wellard. There will be no direct road or pedestrian access between the lots and the remainder of Leda. 



Extract from Local Development Plan showing Stage 49 The Village at Wellard:
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Aerial image of Stage 49 (showing Leda to the North) hatched area indicating new Wellard location:

[image: ]


STRATEGIC IMPLICATIONS

This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.

	Strategic Community Plan

	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?

	3 – Infrastructure and services that are affordable and contribute to health and wellbeing
	3.2 – Provide for an accessible and well connected City by integrating public transport and improving safe streets for driving, walking and cycling
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	This proposal is intended to ensure emergency services are not delayed in accessing future residential lots within the area in question by ensuring their locality name reflects their geographical proximity to, and limitation on road access via adjoining Wellard. 





SOCIAL IMPLICATIONS

This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.

	Social Strategy

	Social 
Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?

	4 – Safe and Resilient
	4.0 – Safe enjoyment of community life
	4.7 – Plan and prepare for emergency management, recovery and community resilience
	This proposal is intended to ensure emergency services are not delayed in accessing future residential lots within the area in question by ensuring their locality name reflects their geographical proximity to, and limitation on road access via adjoining Wellard. 




LEGAL/POLICY IMPLICATIONS

There are no direct legal/policy implications arising from this recommendation. 


FINANCIAL/BUDGET IMPLICATIONS

There are no direct financial/budget implications arising from this recommendation. 


ASSET MANAGEMENT IMPLICATIONS

There are no direct asset management implications arising from this recommendation. 


ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS

There are no direct policy implications arising from this recommendation. As indicated above, it will provide assistance to emergency services when accessing the area upon completion of Stage 49.


COMMUNITY ENGAGEMENT

The area impacted is currently vacant land. No community members will be directly impacted by the proposed locality change. 
[bookmark: PDFMain_1467]
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[bookmark: _Toc162956998]16	Reports – Natural Environment
Nil 


[bookmark: _Toc162956999]17	Reports – Built Infrastructure
Nil 


[bookmark: _Toc162957000]18	Reports – Civic Leadership
Nil 


[bookmark: _Toc162957001]19	Notices of Motions of which Previous Notice has been Given
Nil 


[bookmark: _Toc162957002]20	Notice of Motions for Consideration at the Following Meeting if Given during the Meeting


[bookmark: _Toc162957003]21	Late and Urgent Business   
Note: In accordance with Clauses 3.13 and 3.14 of Council’s Standing Orders, only items resolved by Council to be Urgent Business will be considered.


[bookmark: _Toc162957004]22	Reports of Elected Members


[bookmark: _Toc162957005]23	Answers to Questions which were taken on Notice


[bookmark: _Toc162957006]24	Mayoral Announcements

[bookmark: _Toc162957007]25	Confidential Items 
Nil 

[bookmark: _Toc162957008]26	Close of Meeting
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GOOD SAMARITAN INDUSTRIES

NAME

8.2.1 The name of the instrumentality is Good Samaritan Industries, an agency of the
Uniting Church in Australia Synod of Western Australia, a body corporate
incorporated under the provisions of the Uniting Church in Australia Act 1976

(WA).
DEFINITIONS

8.22 In these By-Laws unless the context or subject matter otherwise indicates or
requires:

“the Act’ means the Uniting Church in Australia Act 1976 (WA).

“agency” means any body whether incorporated or unincorporated established
by or on behalf of the Church for a religious, educational, charitable, commercial
or other purpose.

“the Board” means the Governance Board referred to in clause 8.2.4 below.

“By-Law” or “By-Laws” refers to or means the By-Laws of the Synod of Western
Australia.

“the Church” means the Uniting Church in Australia.
“GSI" means Good Samaritan Industries.

“the General Council’ means the General Council of the Synod of Western
Australia and the Presbytery of Western Australia of the Uniting Church in
Australia.

“member of the Church” means a confirmed member or a member-in-
association of the Uniting Church in Australia.

“the Moderator’ means the Moderator for the time being of the Synod of
Western Australia of the Uniting Church in Australia.

“Regulation” or “Regulations” refers to or means the Regulations of the Uniting
Church in Australia.

“the Synod” means the Synod of Western Australia of the Uniting Church in
Australia.

“Synod meeting” means an ordinary meeting or a special meeting of the Synod.
“written” and “writing” include communication by post or electronically.

OBJECTS AND PURPOSES
8.2.3 The objects and purposes of GSI are:
(a) to be and remain an agency of the Uniting Church in Australia;

(b) to maintain facilities in which people with disabilities can be provided with
a satisfying and rewarding work environment;

(c) to enable people with disabilities to find employment in open industry;

(d) to enable people with disabilities to develop personal, social and
vocational skills; and

(e) to adopt any additional object from time to time of a public benevolent
nature and consistent with the principal object and purpose.
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GOVERNANCE BOARD
8.24 (a) The Synod, in accordance with its powers under Regulation 3.5.34, has

established Good Samaritan Industries and appointed the Board to have
responsibility for the good governance of GSI.

(b) The Board, subject always to the oversight and the relevant policies and
standards of the Synod, will have the governance of and responsibility for
the business and affairs of GSI.

(c) All members of the Board must be persons who have expertise,
qualifications or experience appropriate to the needs of GSI and the
oversight of the business and affairs of GSI and a general working
knowledge of the compliance requirements to be met by GSI and the
Board.

MEMBERSHIP OF THE BOARD
825 The Board is appointed by the Synod and consists of:
(a) the Chairperson, who will be a member of the Church or a confirmed

member of some other Christian denomination and be willing to participate
in the life of the Church, appointed annually;

(b) the Chief Executive Officer; and
(c) not less than six nor more than ten other persons.

8.26 Members of the staff, other than the Chief Executive Officer, are not eligible to
be members of the Board.

8.2.7 The Board may coopt up to two persons, who have particular skills or expertise
needed by the Board, to the membership of the Board for terms not exceeding
twelve months at a time.

8.2.8 Elected members of the Board, other than the Chairperson, hold office for three
years from the date of appointment and are eligible for re-appointment except
that members may not serve for consecutive terms of office exceeding ten years
without Synod approval. In appointing the initial members of the Board, the
Synod shall designate one-third of the members to hold office for one year and
one-third of the members to hold office for two years. The terms of the initial
Board members, if not appointed at an ordinary Synod meeting, shall be
calculated from the ordinary Synod meeting following their appointment.

8.2.9 A casual vacancy occurs in the membership of the Board if a Board member:
(a) dies;
(b) resigns by notice delivered to the Chairperson of the Board;
(c) is convicted of an indictable offence or becomes bankrupt;

(d) suffers any mental or physical incapacity which inhibits or prevents the
member from continuing to act as a member of the Board;

(e) fails to attend three consecutive meetings of the Board without leave or
fails to attend at least 50% of the meetings in any calendar year without
leave; or

(f) is removed from office by resolution of the Synod, it being expressly
declared that the Synod is not required to state any reason for such
resolution.
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8.2.10 In the event of a casual vacancy occurring in the membership of the Board, the
General Council may appoint a replacement member. The Board may suggest
; : ] o

appointee will hold office for the remainder of the term of the member replaced.

8.2.11 If an ordinary vacancy occurs because the Synod failed to appoint any or all of
the members of the Board, then the General Council may appoint persons to fill
any or all of the ordinary vacancies.

8.2.12 Normally the Synod will ensure that at least one-half of the members of the
Board appointed in accordance with By-Law 8.2.5 (a) above are members of the
Church. However the Synod may in its absolute discretion and at any time
determine that until the next ordinary meeting of the Synod at least two-thirds of
the membership of the Board will be members of a Christian denomination of
whom at least one-half are members of the Church.

8.2.13 As far as possible, the Board membership should include at least one-third
women and at least one-third men.

OFFICERS AND COMMITTEES OF THE BOARD

8.2.14 (a) The Board will appoint a Deputy Chairperson, who will act as Chairperson
in the Chairperson’s absence and assume the powers and responsibilities
of the Chairperson.

(b) The Chief Executive Officer will act as Secretary of the Board.

(c) The Board may appoint any other officers of the Board it deems
necessary.

8.2.15 (a) The Board may appoint any committees it deems necessary and they may
include staff and persons other than Board members.

(b) The chairperson of any such committee will be a member of the Board.
(c) Members of committees of the Board will be appointed annually.

(d) The Chairperson and Chief Executive Officer are ex-officio members of all
committees of the Board and have the right to attend and participate in
any committee meeting.

(e) The Board will determine the mandate for any committee of the Board and
may delegate any of its powers and authorities to such a committee
(except for this power of delegation). The Board may determine the
procedures of any committee and may, without stating any reason, revoke
the powers and duties or terminate the appointment of any committee at
any time or may remove from office any member of any committee.
Committees will report to the Board periodically or when requested to do
s0 by the Board.

RESPONSIBILITIES AND FUNCTIONS OF THE BOARD

8.2.16 The Board will be responsible for the governance of GSI including the
appointment of the Chief Executive Officer, policy development, strategic
planning, compliance and management oversight.

8.2.17 In relation to policy development, the Board will:

(a) determine and interpret policy consistent with the objects and purposes
stated above; and

(b) oversee the implementation of policy approved by the Board.

3
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8.2.18 In relation to strategic planning, the Board will determine, oversee the
implementation of and monitor a long-term strategic plan having regard to the

objects and purposes of GSI
8.2.19 In relation to compliance, the Board will:
(a) adhere to the standards prescribed by the Church from time to time;

(b) approve budgets for and oversee the management of the funds of GSI
subject to the requirements of the Regulations, the Synod and any
relevant funding authority;

(c) oversee all financial operations and accounting procedures and ensure
that proper records and books of account are kept;

(d) determine compliance policies and monitor performance in relation to
governmental, taxation and other legal obligations;

(e) forward the annual report, auditor's report and audited financial statements
of GSI to the Synod within four months following the end of the financial
year; and

(f) prepare and publish an annual report on the activities of GSI.
8.2.20 In relation to management oversight, the Board will:

(a) approve and monitor an annual plan for the achievement of strategic
goals;

(b) obtain and consider reports on the management and programs of GSI to
ensure ongoing good governance;

(c) implement procedures to conduct an evaluation of programs of GSI to
ensure best practice in service provision;

(d) ensure GSI meets or exceeds the expectations and standards required by
Church and by funding bodies;

(e) conduct at least annually a risk management review of all aspects of GSI's
operations; and

(f) raise funds to support the work of GSI which may be obtained from
endowments, grants, gifts, fund raising efforts and borrowings.

MEETINGS OF THE BOARD
8221 (a) The Board will meet at least six times each year.

(b) The procedures in the Church’s Manual for Meetings apply as far as
practicable to all meetings of the Board.

(c) The Chairperson of the Board will preside at all meetings of the Board. In
the Chairperson’s absence, the Deputy Chairperson will preside. In the
absence of both the Chairperson and Deputy Chairperson the Board will
appoint one of its members to act as chairperson of the meeting.

(d) Minutes will be kept of all meetings of the Board in a minute book provided
for that purpose and the minutes will be confirmed by the next succeeding
meeting of the Board and signed by the chairperson of that meeting.

(e) The Chairperson may at any time when considered necessary and will if
requested to do so in writing by the Synod or by the General Council or by
three members of the Board (which writing will specify the purpose for
which the meeting is convened) call a special meeting of the Board.

4




image23.png
Constitution of Good Samaritan Industries — Approved Synod September 2008

(f) At least seven days written notice of every Board meeting will be given to

(9) The non-receipt by a Board member of a notice of meeting does not
invalidate the meeting.

(h) The quorum for meetings of the Board will be the next whole number
above half the current membership of the Board.

(i)  The chairperson of a meeting does not have a deliberative vote but has a
casting vote in the event of an equality of votes.

() The Board has the power to invite any person to attend and speak at a
Board meeting.

(k) The Board may make decisions by a circular or electronic poll of all the
members, provided that no decision of such a poll is binding unless a
number equal to or greater than the quorum for a Board meeting votes
and there are no dissenting votes.

CONFLICT OF INTEREST

8.2.22 A member of the Board or of any committee of the Board who has any direct or
indirect pecuniary or beneficial interest, or whose unfettered or independent
judgment could be perceived as impaired by any contractual, business or other
relationship, in a matter being dealt with by GSI or the Board must, as soon as
the member becomes aware of that interest or relationship, disclose to the
Board the nature and extent of that interest or relationship. The Board or any
committee of the Board will then determine whether the extent of the interest or
relationship disclosed is such that the member should not participate in, vote on,
or be present during any debate on that matter. The Board or any committee of
the Board shall minute its decision.

THE CHIEF EXECUTIVE OFFICER

8.2.23 (a) The Chief Executive Officer is appointed or re-appointed by the Board,
with the prior approval of the Synod or the General Council.

(b) The Chief Executive Officer will be a member of the Church or a confirmed
member of some other Christian denomination and be willing to participate
in the life of the Church.

(c) The Chief Executive Officer is appointed, or re-appointed, for such period
as the Board may determine, by way of an employment contract which will
detail all conditions and terms of the appointment which the Board deems
necessary. If the Chief Executive Officer is a minister of the Church, the
Board may request the Synod to recognise the position as a placement.

(d) The Chief Executive Officer's appointment is terminable at any time by
resolution of the Board:

(i) in the event of the serious illness or incapacity of the Chief Executive
Officer;

(i) for good cause; or

(iii) in accordance with any employment contract between GS| and the
Chief Executive Officer
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save that no termination will be effective unless notice of the proposal for

termination is glven in the notice convening the meetlng at whlch |t is |ntended
to_conside

Officer is a mlnlster in plaoementthen lhe approprlate procedures of the
Church will apply to the termination of the Chief Executive Officer's
appointment.

8.2.24 the Chief Executive Officer:
(a) is accountable to the Board for leading the activities and programs of GSI.

(b) has the power, subject to the oversight of the Board, to appoint and
dismiss all staff, direct the day-by-day operations of GSlI, and to take any
reasonable action, consistent with established Board guidelines and the
objects and purposes of GSI, to ensure GSI achieves satisfactory
outcomes in all areas of management and operation.

(c) shall attend all meetings of the Board unless excused by the Board.

(d)  will submit to each meeting of the Board a report on the implementation of
the Board's policies and strategies and the activities of GSI.

(e) will retire from any Board meeting for such time as matters concerning
their own interests are under discussion.

8225 (a) The Board establishes performance criteria for the Chief Executive Officer
and ensures appropriate support and review processes are implemented.

(b) The Board determines the limits of delegation of responsibility to the Chief
Executive Officer, to be signed off by both the Chairperson of the Board
and the Chief Executive Officer.

VISITOR (Reg 3.5.34 (e) (ii))

8.2.26 The Moderator is the Visitor to GSI. Without limiting the rights and authority of
the Moderator under Reg 3.5.17 or as Visitor, the Visitor has the right and
authority to:

(a) visit any centre or activity of GSI;

(b) attend any meeting of the Board, call a meeting of the Board, and chair
any meeting of the Board whether or not called by the Visitor;

(c) examine the affairs of the Board and the manner in which GSl is being
conducted;

(d) see that the laws, rules, regulations and by-laws of the Commonwealth of
Australia, the State of Western Australia, the Church and the Synod are
being duly observed and executed;

(e) interpret the meaning of these By-Laws and any other matter relating to
GSI on which these By-Laws are silent; and

(f) suspend the Board if, in the opinion of the Visitor, the interests of the
Church and GSI so require and to appoint persons to carry out the
functions of the Board until the Synod reinstates or replaces it.

HOLDING OF REAL AND PERSONAL PROPERTY
8227 (a) Allreal and personal property of GSl is held in the name of GSI.
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(b) The Board itself, for the purposes of the Regulations and By-laws of the
Church, carries out the responsibilities of management and administration
-~ oftherealand personal propettyofGgst. ...

(c) Without in any way prejudicing, limiting or affecting the provisions of sub-
clause (b) above or any power contained in the Act, any moneys of GSI
requiring investment may be invested in the name of GSI in any real or
personal property or in a form of investment the Board from time to time
considers to be in the interests of GSI, with power to the Board, from time
to time, to vary by resolution any such investment.

FINANCIAL AFFAIRS

8.2.28 (a) The assets and income of GSI will be applied solely in furtherance of its
objects and purposes. No portion of the assets and income will be
distributed directly or indirectly to any person except as reimbursement of
out-of-pocket expenses incurred or as bona fide remuneration for services
actually rendered or as payment for goods supplied to GSI in the ordinary
and usual course of business.

(b) Full and proper accounts will be kept of all moneys received and
expended by GSI and the manner in respect of which such receipts and
expenditure took place, and of all assets and liabilites of GSI, in
accordance with Regulations 5.5.10 (a) and (b).

(c) The financial year of GSI will end on the 30th day of June in each year.

(d) Al receipts and expenditure will take place from bank accounts in the
name of GSI and operated on the signature of the authorised signatories
appointed by the Board from time to time.

GIFT FUND

8229 (a) The Board will establish and oversee a separate gift fund solely for the
receipt of gifts or donations, or moneys received because of any gift or
donation. The Board will ensure that moneys in the gift fund are only used
for the principal objects and purposes of GSI.

(b) If the gift fund is wound up or the endorsement of GSI as a deductible gift
fund recipient is revoked, any surplus assets of the gift fund remaining
after the payment of liabilities attributable to it will be transferred to a fund,
authority or institution to which tax deductible gifts can be made.

AUDITOR

8.2.30 The Board will appoint each year an Auditor or Auditors, qualified or eligible in
accordance with Regulation 5.5.10 (d).

INDEMNITY

8.2.31 Any person acting under the express or implied authority of GSI and who is not
an independent contractor will be indemnified out of GSI's property against all
liability for any matter or thing done or liability incurred except in the case of
fraud, criminal act, gross negligence or wilful misconduct.

COMMON SEAL

8232 (a) GSIwill have a Common Seal, the form of which will be determined by the
Board.
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(b) The Chief Executive Officer, as Secretary to the Board, will have
responsibility for the custody of the Common Seal.

any matte’r which, if made or executed by an individual could be or would
be required to be in writing and under seal, may be made or executed
under the Common Seal of GSI.

(d) Every deed, instrument and writing to which the Common Seal is affixed
will be signed by two members of the Board.

(e) Every affixing of the Common Seal will be recorded in a register kept for
that purpose and reported to the next meeting of the Board.

DISSOLUTION OF GSI

8.2.33 GSI may be dissolved on the decision of the Synod, either at the request of the
Board or after consultation with the Board. If, on the closure of GSI, any assets
remain after the satisfaction of all debts and liabilities and the costs, charges
and expenses of the closure, those assets will be transferred by the Synod to
another Public Benevolent Institution with similar objects and approved by the
Commissioner of Taxation for such purposes and upon such trusts as the
Synod directs.

TERMINATION OF INCORPORATION

8.2.34 (a) The incorporation of GSI may be terminated by the Synod, and will be
terminated following the closure of GSI, in accordance with section 35 of
the Act.

(b) Upon the incorporation of GSI being terminated as provided for above,
GSI thereupon ceases to be a body corporate and all land and other
property held by or belonging to or vested in it will be dealt with in
accordance with section 36 of the Act.

AMENDMENTS TO THESE BY-LAWS
8.2.35 (a) These By-Laws may only be amended in accordance with By-Law 1.2.3.
(b) These By-Laws may only be repealed in accordance with By-Law 1.2.4.

(c) The Board may submit a request to the Synod for the amendment of these
ByLaws.

(d) Any amendment to these By-Laws will be advised to the Commissioner of
Taxation.




image27.png
Western Australia
Oaths, Affidavits and Statutory Declarations Act 2005

Statutory Declaration

{name of person

I, Shelby Jones making declaration}
{address of person
of 33-35 BANNISTER ROAD CANNING VALE WA 6155 making declaration}

{occupation of
person making

Occupation FINANCE OFFICER declaration}

Sincerely declare as follows:
{insert the content of the statutory declaration; using numbered paragraphs if content is

long}

Good Samaritan Industries Trading as Good Sammy Enterprises is incorporated by
and is an agency of Uniting Church in Australia. It is also an income tax exempt
charitable entity registered with the Australian Charities and Not-for-profits Commission.
Good Samaritan Industries is currently leasing 3/40 Meares Ave, Kwinana Town Centre,
KWINANA WA 6167, where it operates the Good Sammy Retail store selling recycled
clothing and household sundries. The Op Shop retail front collects donated goods,
participates as a Container Deposit Scheme drop off point and creates and provides
meaningful employment for people with disabilities.

The shop operates Monday to Saturday: 9:00am to 5:00pm and Sunday: 12:00pm to
4:30pmlt is solely and wholly being used for charitable purpose the basis of Section

6.26(2)(q).
This declaration is true, and I know that it is an offence to make a declaration knowing

that it is false in a material particular.
This declaration is made under the Oaths, Affidavits and Statutory Declarations Act 2005.

At Good Sammy 33-35 Bannister Road Canning Vale 6155 (place)

On 05/10/2023 (date)

Q/\\\e'

(signature of person making declaration)

by

In the presence of

/r”’mltr (signature of authorised witness)
Megan May (name of authorised witness)

CPA 9856573 (qualification as such a witness)
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Important! This Declaration must be made before any of the following persons:

Academic (post-secondary institution)

Local government councillor

Accountant

Loss adjuster

Architect

Marriage Celebrant

Australian Consular Officer

Member of Parliament

Australian Diplomatic Officer

Minister of religion

Bailiff Nurse

Bank Manager Optometrist
Chartered secretary Patent Attorney
Chemist Physiotherapist
Chiropractor Podiatrist

Company auditor or liquidator

Police officer

Court officer (magistrate, registrar, clerk)

Post Office manager

Defence Force officer Psychologist

Dentist Public Notary

Doctor Public Servant (State or Commonwealth)
Electorate Officer (State - WA only) Real Estate agent

Engineer Settlement agent

Industrial organisation secretary Sheriff or deputy Sheriff

Insurance broker Surveyor

Justice of the Peace (any state) Teacher

Lawyer

Tribunal officer

Local government CEO or deputy CEO

Veterinary surgeon

Full descriptions of these professions are available via the following website link

http://www.courts.justice.wa.gov.au/_files/Professions_witness_statutory_declarations.p

df
OR

Any person before whom, under the Statutory Declarations Act 1959 of the
Commonwealth, a Statutory Declaration may be made.

Any authorised witness for the State of Western Australia may also witness a
Commonweath Statutory Declaration, as long as they are in Western Australia at the

time of witnessing - Schedule 2, item 231 of the Statutory Declarations Regulations 1993

(Commonwealth).

Further information on witnessing documents is available at

www.courts.justice.wa.gov.au
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WESTERN AUSTRALIA
LEASE

THIS LEASE Is made the 1t day of December 2009
BETWEEN:

JIll Ferilyth Jacob ABN : 68 348 370 633 and Angela Jane Smallwood
P.O Box 270, Melville, Western Australia
(hereln called the "Lessor" ) of the first part

AND

Good Samaritan Industrles of Western Australla
47 Magnet Road, Canning Vale
(hereln called the " Lessee ) of the second part

AND

The Party (if any) named and described in the Schedule as the Covenanter (herein called the
"Covenanter") of the third part

WHEREBY the Lessor does hereby grant to the Lessee and the Lessee hereby accepts from
the Lessor a lease of the leased premises for the term together with the right for the Lessee
and the Lessee's servants employees and invitees in common with the Lessor and the
Lessor' s servants employees tenants occupiers invitees and all others from time to time
authorised by the Lessor to use the Common Areas SUBJECT TO the covenants powers
reservations and encumbrances (if any) contained and implied from time to time in the
Certificate(s) of Title of the leased premises (or any part thereof) AND SUBJECT ALSO TO the
right of the Lessor from time to time to close temporarily the Common Areas or any part
thereof to make such repairs or changes as the Lessor considers desirable or to prevent
any member of the public acquiring any rights in respect thereof and ON AND SUBJECT TO
the following terms, conditions covenants and agreements:

DEFINITIONS
11 In this Lease, unless the context otherwise requires, the expression:

(@) "Lessor" includes, where the Lessor is a person, his personal
representatives and transferees, and, where the Lessor is a company, its
successors and transferees;

(b) "Lessee” includes, where the Lessee is a person, his personal
representatives and permitted assigns, and where the Lessee is a company,
its successors and permitted assigns;

(©) "Covenanter" means the parties named herein as Covenanter jointly and
each of them severally and includes in respect of any guarantor that is a
person, his personal representatives and, in respect of any guarantor
which is a company, its successors;

(d) "Building" means the building or buildings from time to time erected on

the Land;
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(e)

@
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"Common Areas" means those parts of the Land and Building from time to
time set aside or intended for use in common by the occupants for the time
being of the Land and/or Bullding and their servants employees and invitees
and all other persons from time to time authorised by the Lessor;

"Land" means the land so described in the Schedule;

“lease year" means a period of twelve (12) months from the date of
commencement of the term or any anniversary thereof;

"leased premises” means the premises and/or car parking facilities so
described in the Schedule and includes

@) all landlord's fixtures and fittings thereon and therein,

(i) all alterations or additions made thereto or to the landlord's
fixtures and fittings, or any replacement thereof, and

(i) the electrical, water, gas and other installations and fittings

thereon and therein.

In the case of such premises, the leased premises extend vertically from
the upper surface of the floor slab on each floor level of the Building to the
under surface of the ceiling above the floor slab on each floor level of the
Building and extend horizontally to the centre line of inter-tenancy walls
and to (but not including) the outer face of external walls and of shop
fronts and to (but not including) the outer face or line of all other
boundaries of the leased premises.

In the case of car parking facilities, the leased premises are limited to a
height of five (5) metres above the surface of such facilities.

"Local or Public Authority” means every city, town, shire, board or authority
now or hereafter exercising under any present or future Act of Parliament
(whether State or Commonwealth) any control or jurisdiction over- or power
in connection with the leased premises 'or any part thereof or with the
business carried on thereat, and includes every officer or person acting
under the authority of such Local or Public Authority or any such Act or any
regulation, rule or by-law made there under;

“outgoings" means all costs charges assessments impositions and outgoings
rated charged taxes assessed imposed on or payable in respect of the
leased land, the Land or the Building or any part thereof for:

(i) rates and charges payable to the relevant Local Authority;

(iny water rates and charges payable to the Relevant Authority
including, without limitation, costs in respect of the supply of
water and water consumption, meter fees and stormwater,
sewerage, and fire protection services;

(ii) land tax and Metropolitan Region Improvement Tax (calculated
on the basis that the Land is the only land owned by the
Lessor);

(iv) insurances effected by the Lessor pursuant to Clause 7 of the

Lease, including excesses and deductibles where not recovered
from any other person;
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1.2

1.4

V) cleaning of the Building and Common Areas;

(vi) costs of and incidental to providing common facilities for
tenants of the Building, including electricity consumed in, and
other costs of lighting Common Areas;

(vii) security (if provided by the Lessor at any time);
(viily gardening and reticulation;
(ix) repairs and maintenance of the Building and common facilities

including, without limitation, fees paid to contractors and costs
of parts and materials used in repairs and maintenance;

) property management;
(xi) rubbish collection;
(xii) obtaining an annual statement of expenditure incurred under

each item of this definition in respect of any period, and in
auditing that statement,

(k) “rent” means the rent hereinafter reserved (and initially the rent specified in
the Schedule) and (where applicable) includes any additional rent payable
pursuant to Clause 5.4 and also includes any rent payable under the
provisions hereinafter contained relating to the review of rent;

m "review date" means the date or dates (if any) specified in the Schedule upon
and from which-the rent shall be reviewed; .

(m) “term" means the term of the Lease hereby created being the term referred
to in the Schedule, and where the context so. permits that expression
extends to and includes any extension or renewal thereof and period of
holding over;

(n) "date for renewal" means the date of expiration of the term;

(0) "umpire” means some independent person to be agreed upon in writing by
the Lessor and the Lessee or otherwise appointed at the instance of either
party by the President for the time being of the Real Estate Institute of
Western Australia (Inc.) out of the members of such body; and

(p)  "Schedule” means the Schedule to this Lease.

In the interpretation of this Lease, unless the context otherwise requires, the
singular shall include the plural and vice versa and in particular (but without limiting
the generality of the foregoing) any word or expression defined in the singular shall
have the corresponding meaning if used in the plural and vice versa and a reference
to any gender shall include the other genders.

The headings used in this Lease are for convenience only and shall not form part of
this Lease and shall not be relevant to its construction.

Covenants and obligations in this Lease on the part of two or more persons shall
bind those two or more persons jointly and each of them severally.
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1.5

1.6

1.7

Any reference in this Lease to any Act of Parliament (whether State or
Commonweaith) includes any statutory modification or re-enactment of such Act
and any regulation, rule or by-law made hereunder for the time being in force.

The covenants herein on the part of the Lessee and the Covenanter to be performed
and observed shall be deemed to be made by the Lessee and the Covenanter to the
intent that such obligations:

@ may continue throughout the whole of the term, and during any period of
holding over, and

(b) be binding upon and enforceable not only against the Lessee and the
Covenanter but also against-any occupier whatsoever for the time being of the
leased premises or any part thereof.

The covenants herein on the part of the Lessor to be performed and observed shall
be deemed to be made by the Lessor with intent to bind the reversion immediately
expectant hereon and the registered proprietor thereof f or the time being, but not
SO as to render the Lessor personally liable for performance or damages or
otherwise, except for the Lessor's own acts and defaults whilst the Lessor remains
as registered proprietor.

2.  RENT

2.1

2.2
2.3

The Lessee shall pay the annual rent in equal monthly installments in advance on the
first day of each calendar month in each year during the term and any extension or
renewal. The first installment being due on the date of commencement of the term.
The Lessee shall pay the rent without any deduction or abatement whatsoever and at
such place or places as the Lessor may from time to time direct in writing.

As from the review date or dates, as the case may be, the rent shall be reviewed.
@) The rent payable as from each review date shall be the greater of:

(i) the rent payable immediately prior to the relevant review date; or

(i) the rent calculated in the manner provided in Clauses 2.3(b), 2.3(c)

(b)  On the relevant review date the annual rent then payable shall be increased by a
percentage equal to the percentage by which the Consumer Price Index published in
respect of the quarter ending immediately before the relevant review date has
increased over the said Consumer Price Index in respect of the quarter ending
immediately before the commencement date of the term or the last review date (as
the case may be). For the purposes of this sub-clause 2.3 (b) the expression
"Consumer Price Index" means the Consumer Price Index compiled by the Australian
Bureau of Statistics for the Perth (Capital City) Area (All Groups) or any substitute
therefore accepted by the Government of the Commonwealth of Australia from time
to time provided that the reference figure for the Index number shall be adjusted as
appropriate from time to time if and when the Commonwealth Statistician updates
the reference figure for the Index number. If at any time either or both of the
Consumer Price Index or the Index number is discontinued or suspended or in the
opinion of the Lessor the method of computation is substantially altered there shall
be substituted therefore such alternative method of computing changes in the cost of
living as is mutually agreed in writing between the Lessor and the Lessee during the
period of fourteen (14) days after notice in writing given by the Lessor to the Lessee
or failing such agreement as in the opinion of an umpire most closely reflects
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changes in the cost of living for Perth Western Australia during the rent period
immediately preceding the relevant review date.

(0 In the case of each Market Rent Review Date the Lessor or the Lessor's
managing agents may at any time within sixty (60) days prior to a market Rent
Review Date, or as soon as practical thereafter, forward to the Lessee a notice in
writing nominating the reviewed annual rental which the Lessor considers to be the
current market rental for the premises and in the event of the Lessor serving such a
notice on the lessee and the Lessee does not object to the proposed reviewed current
market rental nominated by Lessor by notice in writing to the Lessor within fourteen
(14) days of service of the Lessors notice on the Lessee (time being of the essence in
respect of the Lessee’s notice of objection) then the Lessee shall be deemed to have
agreed to, and accepted the reviewed current rental nominated by the Lessor. For the
purposes of this clause 2.3 (c) and where otherwise referred to in this Lease the
terms: "current market rental” means the best annual rental that can be reasonably
obtained for the premises.

In respect of any Market Rent Review Date where the parties fail to agree upon
the current market rental for the premises for the ensuing year under review then in
any such year the reviewed annual rental for the premises shall "be the current
market rental for the premises as determined by an Independent licensed valuer who
may be agreed upon by the parties, but failing agreement on valuer within seven (7)
days ‘of the parties failing to reach agreement on the current market rental for the
premises on a Market Rent Review Date, by an independent licensed valuer
appointed at the request of the Lessor or the Lessee by the President or Principal
Executive Officer for the time of the Australian Property Institute (Inc) West
Australian Division who shall act as an expert and not as an arbitrator, whose
decision shall be binding on, and whose costs shall be borne equally by both parties,
provided that in any such year the reviewed current market rental payable for the
premises shall be deemed to be not less than the rental payable during the
immediately preceding year of the Lease.

(d) Notwithstanding anything to the contrary herein contained the Lessor shall
not lose its right to have the annual rent reviewed with effect from any review
date by reason of any delay or failure by the Lessor to take any action in
connection with the review. Rental calculated in accordance with the above
Consumer Price Index formula for a CPI Rent Review Date, and the reviewed
annual rental agreed or determined in respect of each Market Rent Review
Date shall be payable from each annual date for review and failure by the
Lessor to calculate or nominate the reviewed annual rental for each year on
or before each alternate CPI Rent Review Date or Market Rent Review Date as
the case may be, shall not preclude the Lessor from reviewing the rental to
apply from each such rent review date at any time thereafter during the
ensuing year.

(e) In the event of the reviewed rent being caiculated after the relevant review
date the Lessee shall continue paying the rent at the rate being paid
immediately prior to the relevant review date from such date until the date
upon which the reviewed rent is calculated and thereafter in accordance with
such calculation and thereupon there shall be due to the Lessor from the
Lessee as rent payable on demand the difference (if any) between the rent
paid as aforesaid and the rent due from the relevant review date applying
pursuant to such calculation.
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3.

3.1

3.2

33

OUTGOINGS

At all times during the term the Lessee shall punctually pay discharge and satisfy
either to the Lessor or directly to the relevant authority (at the Lessor's instance) the
outgoings and (where paid directly to the relevant authority) on demand produce to
the Lessor the receipts therefore, For the purposes of this Clause the outgoings shall
be considered as accruing from day to day and at the commencement of the term
and at the expiration or sooner determination thereof they shall (if necessary) be
apportioned between the parties.

The Lessor shall serve on the Lessee a correct copy of each notice of outgoings
received by the Lessor and, where the Lessee's liability is less than the total amount
shown on any notice, the Lessor shall provide in such notice a calculation of the
Lessee's liability being:

(@) in the case of any notice relating to the whole of the Land 33.33% thereof; and

(b) in any other case, that proportion of the amount shown on the relevant notice
as the area of the leased premises bears to the total leaseable area of the
building the such of the relevant notice (as determined by the Lessor).

The Lessee shall pay to the Lessor the amount of its liability in respect of each
outgoing within fourteen (14) days after the service of that notice.

The Lessee duly and punctually shall pay and discharge all charges for sewerage
garbage and waste disposal gas electricity telephone and other utilities and services
used in or charged against or in respect of the leased premises during the term or
any extension or renewal thereof including all meter installation costs telephone
connection charges and rents

REPAIR AND MAINTENANCE

The Lessee shall at all times and from time to time at its cost well and substantially
repair and maintain replace cleanse and keep in good sanitary and tenantable repair
order and condition the leased premises and all the Lessor's fixtures and fittings now
or hereafter therein or thereon and the drains shafts and other sewerage and water
fittings and apparatus and all appurtenances thereto and in particular but without
limiting the generality of the foregoing shall maintain cleanse and keep in good
sanitary order any septic tanks and pumps and pay the costs of operation of any air-
conditioning in or upon the leased premises and in such state and condition yield the
same up at the expiration or sooner determination of the term fair wear and tear and
damage by any risk against which the Lessor is insured (save where the insurance
moneys shall have been rendered irrecoverable by some act omission or default of
the Lessee or any servant agent or invitee of the Lessee) excepted.

Lessee acknowledges that the premises are in good order and repair, unless
otherwise indicated herein. Lessee shall, at his own expense and at all times,
maintain the premises in good and safe condition, including plate glass, electrical
wiring, plumbing, cooling and heating installations and any other system or
equipment upon the premises, and shall surrender the same at termination hereof, in
as good condition as received, normal wear and tear excepted. Lessee shall be
responsible for all repairs required, excepting the roof, exterior walls, structural
foundations which shall be thr responsibility of the Strata managers.
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The Lessee shall give to the Lessor prompt notice in writing of any accident to or
defect or want of repair to the structure of or in any service to or fittings in the
leased premises and of any circumstances likely to be or cause any danger risk or
hazard to the leased premises or any person therein.

Should the Lessee receive a notice from any Local or Public Authority in respect of
the leased premises he shall forthwith give notice in writing of the same to the
Lessor.

ALTERATIONS, ADDITIONS

The Lessee shall not without the prior written consent of the Lessor on each
occasion:

(@) make any alterations or addition whatsoever to the leased premises or cut
maim break disfigure or injure any part thereof or commit any other waste
thereof-

(b)  suspend or permit or suffer to be suspended from the interior roof or ceiling of
the leased premises or any part thereof any article whatsoever other than
normal or usual electric light fittings and apparatus or overload the floors of
the leased premises or permit or suffer the same to be overloaded.

The Lessor shall not unreasonably withhold its consent to any alterations or additions
to the leased premises required by any order or requisition made by any Local or
Public Authority PROVIDED THAT such alterations or additions shall at the election of
the Lessor either be carried out by the Lessor pursuant to Clause 5.3 or by the Lessee
under supervision of the Lessor or its agent (in which case all costs incurred by the
Lessor shall be paid by the Lessee to the Lessor on demand) . At the expiration or
sooner determination of the term the Lessee (if so required by the Lessor) at the cost
of the Lessee shall reinstate the leased premises to their condition prior to such
alterations or additions.

(@) The Lessor shall have power by its agents and workmen with all necessary
appliances to enter into and upon the leased premises at all reasonable times to
view the state of repair thereof and to serve upon the Lessee a notice in writing of
any defect requiring it to repair the same in accordance with any covenant herein
contained. In default of the Lessee repairing any defect according to such notice
within twenty-one (21) days of the date of such notice the Lessor by its agents and
workmen and/or any person authorised by the Lessor with all necessary materials
and appliances may enter the leased premises and execute all or any of the required
repairs as the Lessor shall think fit and the Lessee on demand shall pay to the Lessor
the costs of remedying such default and the Lessor may recover such costs action or
otherwise as for rent in arrear.

(b)  The Lessor shall have power by its agents and workmen with all necessary
materials and appliances to enter upon the leased premises at all reasonable times
and without previous notice and to carry out any repairs or other works which in the
reasonable opinion of the Lessor are of an emergency nature. In the event that the
Lessor shall pursuant to this power carry out any works or repairs which should be
carried out by the Lessee in accordance with the covenants to be observed by the
Lessee herein contained then the Lessee shall on demand pay to the Lessor the costs
of such works or repairs and the Lessor may recover such costs by action or
otherwise as for rent in arrear.

(c) In the event of the early determination of the term (or of any extension or
renewal thereof) the Lessor shall have power by its agents and workmen with all
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5.4

6.2

6.3

6.4

6.5

6.6

necessary materials and appliances to enter upon the leased premises at all
reasonable times and without previous notice and to carry out any painting or repairs
Wwhich the Lessee has failed to undertake in accordance with the covenants set forth
herein. In the event that the Lessor shall bursuant to this power carry out any
painting or repairs which should be carried out by the Lessee in accordance with the
covenants to be observed by the Lessee herein contained then the cost of such
repairs shall be paid by the Lessee to the Lessor upon demand being made for
payment of the same.

(d)  The Lessor shall have power by its agents and workmen with all necessary
materials and appliances to enter upon the leased premises after having given the
Lessee fourteen (14) days written notice of its intention so to do, to carry out any
repairs or other works for which the Lessor Is liable and which the Lessor considers it
necessary or desirable to carry out. In pursuing such activities the Lessor shall
endeavour to minimise the nuisance and irritation caused to the Lessee, but the
Lessee shall gratuitously be obliged to suffer such activities and shall not impede or
obstruct the carrying out of such repairs or other works.

The Lessee shall pay as and by way of additional rent interest at the rate of 8 per
centum ( 8 % ) per annum on the costs of all permanent structural additions
alterations and/or improvements to the leased premises effected by the Lessor at the
request of the Lessee or in pursuance of the regulations or orders of any Local or
Public Authority such interest or additional rent to be calculated from the date of
completion of the work done and added to the rent hereby reserved and payable on
the dates and in the manner upon which the rent hereby reserved is made payable
the first payment to be apportioned if necessary. Additional rent payable pursuant to
this Clause shall form part of the rent and be reviewed on each review date.

USE OF LEASED PREMISES

The Lessee shall not use or occupy the leased premises or any part thereof other
than in connection with the profession trade or business specified in the Schedule.

The Lessee shall not hold or permit to be held nor advertised as to be held on the
leased premises any bankrupt or liquidation or auction sale (public or otherwise) of
any real or personal property whatsoever.

The Lessee shall not use or permit to be used the leased premises or any part thereof
f or any illegal or immoral purpose.

The Lessee shall not at any time use exercise or carry on or permit or suffer to be
used exercised or carried on in or upon the leased premises or any part thereof any
noxious, noisome or offensive trade art business occupation or calling or permit to
be done on the leased premises any acts matter or thing whatsoever which at any
time shall or may be or grow to be of annoyance, nuisance, grievance, damage or
disturbance to the owners or occupiers of any lands buildings or premises or any
part thereof adjoining the leased premises.

The Lessee shall not use or permit the water closets lavatories grease traps and other
sanitary appliances to be used for any purpose other than that for which they were
constructed and shall not do or suffer to be done any act or thing that might choke or
otherwise affect or damage the same.

The Lessee shall take all proper precautions to keep the leased premises free from
rodents vermin insects pests birds and animals and in the event of failing so to do if
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7.6

so required by the Lessor but at the cost of the Lessee shall employ from time to
time pest exterminators appointed by the Lessor for that purpose.

The Lessee shall not place or put on any part of the inside or outside of the leased
premises any sign (electrical or otherwise) placard or notice except with the consent
of the Lessor on each occasion (which consent shall not be withheld unreasonably)
and then only of such nature colour size and style and on such place or places on the
leased premises as shall be designated by the Lessor and shall remove the same at
its own cost and expense within seven (7) days of the expiration or sooner
determination of the term or any extension or renewal thereof,

INSURANCE AND INDEMNITY
At all times during the term-and any renewal thereof the Lessor shall:-

(@)  keep current a public risk policy in respect of the leased premises with cover of
not less than ten million dollars ($10,000,000);

(b) insure and keep insured or cause to be insured and kept insured against
damage or destruction by fusion fire storm tempest and earthquake and such
other insurable risks as the Lessor may reasonably require all buildings and
erections forming part of the leased premises to the full insurable value
thereof; and

(©)  keep insured or cause to be kept insured the plate glass in the windows screens
mirrors and advertisements which form part of the leased premises against
damage or destruction to the full insurable value thereof.

The Lessee shall reimburse the Lessor for its costs, of insurance of the leased
premises in respect of the risks specified in Clause 7.1 above.

The Lessor shall serve on the Lessee written notification of the premium in respect of
the insurance specified in Clause 7.1 above and the Lessee shall pay to the Lessor
the amount of its liability in respect of each premium within fourteen (14) days after
service of each notification.

The Lessee shall indemnify and keep indemnified the Lessor from and against all
claims demands writs summonses actions suits proceedings judgments orders
decrees damages costs losses and expenses of any nature whatsoever which the
Lessor may suffer or incur in connection with loss of life personal injury and/or
damage to property arising from or out of any occurrence in upon at or in the vicinity
of the leased premises or the use by the Lessee of the leased premises or any part
thereof or to any person or the property of any person using or entering on or near
the leased premises howsoever occasioned or wheresoever it may occur save in
respect of any neglect or default on the part of the Lessor or its servants or agents.

The Lessee at all times in its use of the leased premises shall comply with the
requirements of the relevant authorities and all laws and regulations for the time
being relating to fires and the provisions of any and every relevant statute regulation
and ordinance. If the Lessee shall do or permit to be done any act matter or- thing
which has the effect of invalidating or avoiding any policy of insurance taken out by
or effected hereunder for the benefit of the Lessor then the Lessee shall be
responsible for any damage or loss which the Lessor may suffer or- incur as a result
thereof.

The Lessee shall use and occupy the leased premises at the Lessee's own risk and the
Lessee hereby releases to the fullest extent provided by law the Lessor and its agents
servants contractors and employees from all claims and demands of every kind
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8.1

8.2

8.3

9.1

resulting from any accident damage or injury occurring In or in the vicinity of the
leased premises save in respect of any neglect or default on the part of the Lessor or
its servants or agents.

ASSIGNMENT, UNDER-LETTING, ETC.

The Lessee shall not assign, transfer, sub-let, mortgage, charge, part with the
possession of or otherwise deal with or agree to assign, transfer, sub-let, mortgage,
charge, part with the possession of or otherwise deal with the leased premised or any
part thereof or any estate or interest in the leased premises created by this Deed or
implied at law or otherwise by any act or deed procure allow or suffer (either
voluntarily or involuntarily) the leased premises or any part thereof or any interest
created by this Deed to be assigned transferred sub-let mortgaged charged or
otherwise dealt with or possession thereof parted with for all or any part of the term
or grant any licence exclusive or otherwise for the use of the leased premises or any
part thereof or any estate or interest in the leased premises created by this Deed or
implied at law without the prior written consent of the Lessor on each occasion
PROVIDED THAT if the Lessor is willing to grant any such consent then the consent
shall not in any event be given or be deemed to have been given until the Lessee
shall have first performed the following which shall be conditions precedent to the
Lessee obtaining such consent, that is to say:

@) the Lessee shall submit to the Lessor the name address and occupation of any
proposed assignee, transferee, sub-lessee, mortgagee, chargee, possessor or
licensee together with ample proof to the satisfaction of the Lessor that such
person s responsible respectable and capable financially of meeting the
commitments of this Lease;

(b) in the case of an assignment of the leased premises or part thereof the Lessee
shall procure the execution by the proposed assignee of a deed of covenant to
which the Lessor and the Lessee shall also be parties in such form as the
Lessor or its solicitors shall approve and in which shall be repeated by the
assignee - with the Lessor the several covenants conditions agreements
stipulations and powers herein contained or such of them as may be required
by the Lessor or its solicitors the deed of covenant to be prepared by the
Lessor's solicitors at the cost and expense of the party requiring consent and
an executed copy of the deed of covenant duly stamped shall be delivered to
the Lessor; and

(© the Lessee shall duly pay to the Lessor all costs charges and expenses
incurred by the Lessor in connection with enquiry as to the proposed assignee
transferee sub-lessee mortgagee chargee possessor or licensee.

Anything contained or implied in Sections 80 and 82 of the Property Law Act 1969
shall not apply to this Lease and the provisions of those Sections are hereby
expressly excluded.

For the purpose of Clause 8.1 above where the Lessee is a company any change in
the principal shareholding altering the effective control of the Lessee shall be
deemed an assignment of the Lease and be subject to the requirements as aforesaid.

COSTS

The Lessee shall pay all the Lessor's legal costs of and incidental to the negotiations
and instructions for preparation execution stamping and completion of this Lease in
duplicate and all stamp duty fees and expenses assessed or payable on or in respect
thereto.
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9.2 The Lessee shall pay all costs charges and expenses (including but not limiting the

generality of the foregoing solicitors', architects', surveyors and valuers' costs and

fees) incurred by the Lessor by reason of any default of the Lessee hereunder and of

{ and for the purpose of or incidental to the compliance by the Lessor with the
provisions of Section 81 of the Property Law Act 1969,

[ 10 QUIET ENJOYMENT

10.1 The Lessor covenants with the Lessee, that the Lessee paying the rent hereby
reserved and performing the Lessee's covenants and observing the conditions herein
contained, shall and may peaceably hold and enjoy the leased premises during the
term in accordance with the provisions of this Lease without any interruption by the
Lessor or any person lawfully claiming under or in trust for the Lessor,

1 DEFAULT BY LESSEE

1. IF
(@) the rent hereby reserved or any part thereof shall at any time be in arrears or
unpaid for seven (7) days after the same shall have become due (whether or not
any formal or legal demand shall have been made therefore ), or

(b) the Lessee assigns, transfers, sub-~lets, mortgages, charges, parts with the
possession of or otherwise deals with any estate or interest in the leased
premises created by this Deed or implied at law, or agrees so to do other than
in compliance with Clause 8.1; or

(¢) the Lessee shall at any time fail or neglect to duly perform or observe any of
the covenants conditions or agreements contained in this Lease or implied
herein and such breach or non performance shall continue for fourteen (14)
days after written notice thereof shall have been given by the Lessor to the
Lessee to remedy the same; or

(d) the Lessee while the leased premises or any part thereof shall remain vested in
it being a company shall enter into liquidation whether compulsory or voluntary
not being a voluntary liquidation for the purpose of amalgamation or
reconstruction or enter into arrangement or composition for the benefit of its
creditors or not being a company shall assign his estate or enter into a deed of
arrangement for the benefit of his creditors (provided always that any deed of
assignment or deed of arrangement made under the Bankruptcy Act 1966 and

any act or actions by or against 'the Lessee or his property which is or may be

’ deemed to be an act of bankruptcy under the said Act shall be excluded from

| the operation of this sub-clause); or

(e) any execution either by writ or warrant or by appointment of a Receiver be
levied on or against any of the property or assets of the Lessee; or

() the leased premises shall be deserted or vacated then and in any such case it
shall be lawful for the Lessor or any person or persons duly authorised by
Lessor, to re-enter the leased premises or any pait thereof in the name of the
whole and thereupon this Lease and the term hereby created shall cease and

{ determine without prejudice to any right of action or remedy of the Lessor in

l respect of the breach nonperformance or non-observance of any covenant or

condition hereof by the Lessee and thereupon the Lessor shall be freed and

( discharged from any action claim or obligation howsoever arising to the Lessee,

| For the purposes of such re-entry the Lessor or the Lessor's appointed agent or
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11.3

12.

12.1

servant shall have power to open by any means any door or fastening for the
purpose of resuming possession of the leased premises and to expel and
remove all persons furniture and other property there-from (without being
liable for any action for trespass assault or other proceedings whatsoever for so
doing).

In regard to payment of the rent, outgoings and any other moneys payable by the
Lessee to the Lessor hereunder (for the purposes of this Part 11 the "Lease Moneys")
the time for payment shall be of the essence, and in addition to any rights of action
or remedies of the Lessor referred to in Clause 11.1 the Lessor shall be entitled in
any case where the Lessor has terminated this Lease for non-payment of the Lease
Moneys or any part thereof, or by the acceptance of a repudiation of this Lease by the
Lessee, or by the failure of the Lessee to comply with any notice given pursuant to
Clause 11.1, to recover as damages from the Lessee the difference between the
amount of the Lease Moneys for such part of the term of this Lease as had not
expired at the date of such termination, and the amount of Lease Moneys it may
reasonably be anticipated the Lessor will receive for such period from another or
other tenants and a certificate signed by the Lessor shall be prima facie proof of the
amount of the Lessor's claim as aforesaid and of all components thereof and of the
reasonableness of all of the Lessor's estimates involved therein.

The Lessor's entitlement to recover damages shall not be affected or limited by any
of the following:

(a) if the Lessee shall abandon or vacate the leased premises;
(b) if the Lessor shall elect to re-enter or to terminate the Lease;
(c) if the Lessor shall accept the Lessee’s repudiation; or

(d) if the parties' conduct shall constitute a surrender by operation of law.

In the event of the Lessee vacating the leased premises, whether with or without the
Lessor's consent, the Lessor shall be obliged to take reasonable steps to mitigate its
damages and to endeavour to lease the leased premises at a reasonable rent and on
reasonable terms. The Lessor's entitlement to damages shall be assessed on the
basis that the Lessor should have observed the obligation to mitigate damages
contained in this sub-clause. The Lessor's conduct taken in pursuance of the duty to
mitigate damages shall not by itself constitute acceptance of the Lessee's breach or
repudiation or a surrender by operation of law.

Acceptance of any Lease Moneys by the Lessor after default by the Lessee under this
Lease shall be without prejudice to the exercise by the Lessor of the powers
conferred upon the Lessor by Clause 11.1 or any other right power or privilege of the
Lessor and shall not operate as an election by the Lessor either to exercise or not to
exercise any such rights powers or privileges.

No consent or waiver expressed or implied by the Lessor to or of any breach of any
covenant or condition of the Lessee shall be construed as a consent or waiver to or of
any other breach of the same or any other covenant or condition.

DAMAGE OR DESTRUCTION TO LEASED PREMISES

@) If the. leased premises or any part thereof shall at any time be destroyed or
damaged by fire so as to render the same unfit for the business carried on by
the Lessee, and unless the insurances on the leased premises shall have been
forfeited or become null and void or the payment of any moneys payable
under such insurances refused or withheld through any act or default of the
Lessee, the rent or a fair proportion thereof according to the nature and
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a.

extent of the damage sustained shall cease to be payable until the leased
premises shall have been rebuilt and rendered fit for such use.

(b) Until the amount of rent to be abated has been mutually agreed upon or fixed
in manner aforesaid, the full rent shall be paid without deduction but the
Lessor shall (if necessary) subsequently refund the difference (if any) between
the rent being paid by the Lessee as from the date of such destruction or
damage and the amount so agreed or fixed as aforesaid.

If the leased premises or the Building are damaged to such an extent that their demolition
is required by law or if the leased premises are destroyed or damaged to such an extent
that in the opinion of the Lessor it is uneconomical to reinstate the section of the Building
so destroyed or damaged without the prior demolition of the Building or part thereof, the
Lessor may give notice in writing to the Lessee, or vice versa, determining this Lease and
this Lease shall thereupon be determined without compensation to the Lessee but without
prejudice -to any claim by either party against the other in respect of any antecedent
breach of any of the covenants conditions agreements or restrictions herein contained or
implied. In any such case the Lessee shall yield up vacant possession of the leased
premises to the Lessor and shall deliver to the Lessor its copy of this Lease duly endorsed
with a surrender thereof.

12.3 In case of any difference touching the provisions of this Part 12 the same shall be

13.

referred to the decision of an umpire.

UMPIRE

13.1 The following further provisions shall apply to any umpire appointed under the

14,

provisions of this Lease:
(@) He shall be deemed to act as an expert and not as an arbitrator;

(b) Before reaching any decision as to any matter in dispute he shall be obliged to
hear reasonable argument put forth by or on behalf of the parties hereto;

(©) His decision as to any matter in dispute shall be final and binding on the parties
hereto; and

(d) His fees shall be borne and paid equally by the parties hereto.
HOLDING OVER

If the Lessee, without having duly exercised any option for renewal herein contained
but with the consent of the Lessor, shall remain in possession of the leased premises
after the expiration of the term or any extension thereof, the Lessee shall so remain
as tenant from month to month at the rent reserved by and upon all the covenants
and conditions contained in this Lease with such modifications or variations as are
necessary,, to make them applicable to a monthly tenancy.

PROVISIONS ON EXPIRY OF TERM

151 During the period of three (3) months preceding the end of the term the Lessee shall

permit Intending tenants and others with authority from the Lessor at all reasonable
times to enter and view the leased premises and shall permit the Lessor to affix to
the exterior of the leased premises a sign indicating that the leased premises are to
be re-let, and shall not tamper with same.
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15.2 During the last three (3) months of the term (or If the term is extended for the
further term, as contemplated in Part 16 of this Lease, during the last three (3)
months of the further term) the Lessee shall:

(@ paint with two (2) coats of colour and in a tradesmanlike manner the outside
wood work and iron work and other facades belonging to the leased premises
where the same have been previously painted and also shall paint or varnish
as the case may require where already painted or varnished the inside wood,
plasterboards or other internal surfaces with two (2) coats of colour or
varnish of the trade quality and also whiten and colour such parts of the
leased premises as shall have theretofore been whitened or coloured
respectively; and

(b) (where the Lessor at any time has installed floor coverings in the leased
premises) replace all floor coverings in the leased premises with new floor
coverings of similar grade and quality.

All such works shall be performed with materials of similar quality as found at the
commencement of the lease and to the satisfaction of the Lessor or its agent and in
such colours as the Lessor shall approve.

15.3 At the expiration or sooner determination of the term the Lessee shall quietly deliver
up to the Lessor possession of the leased premises in such state condition and order
as shall be consistent with the due performance and observance of the covenants by
the Lessee herein contained and shall surrender all keys for the leased premises to
the Lessor and shall inform the Lessor of all combinations on locks safes and vaults
(if any) in the leased premises AND ALSO in the case of all mechanical equipment
situated in the leased premises shall give to the Lessor a certificate by some
competent tradesman first approved in writing by the Lessor that such equipment is
in sound working condition having regard to the age thereof and fair wear and tear. if
the Lessee fails to do so then the Lessor at its option may carry out all repairs or
works which should have been carried out by the Lessee in accordance with the
covenants of the Lessee herein contained, and if the Lessor carries out any such
repairs or works the Lessee shall pay to the Lessor upon demand the cost of such
repairs or works.

15.4 Al fixtures, fittings, plant, machinery, utensils, shelving, signs and advertising
material, counters, floor coverings, safes and chattels (but excluding ceilings, toilet
and sanitary accommodation, wall finishes, shop fronts, doors and grills, lighting and
electrical fixtures or fittings, electrical wiring, hydraulic and drainage and gas
services, lifts, escalators and air-conditioning) belonging to and erected or put in by
the Lessee whether before or after the date of commencement of the term shall be
trade or tenant's fixtures and the Lessee shall at the expiration or sooner
determination of the term remove the same from the leased premises (but so as not
in any way to injure the land and/or buildings leased by the Lessor) and the Lessee
shall immediately thereupon make good to the satisfaction of the Lessor all damage
caused or occasioned to the leased premises by such removal.

15.5 Without prejudice to any other rights of the Lessor hereunder, during the period from
the date of expiry or sooner determination of this Lease (including any extension or
renewal hereof or period of holding over) until such date as the leased premises have
been restored in accordance with the preceding Clause, the Lessee shall pay to the
Lessor from time to time forthwith upon demand an occupation fee (calculated on a
daily basis). at a rate equal to the rate of the aggregate of the rent, outgoings and
other monies payable immediately prior to the date of expiry or sooner
determination of this Lease and all other obligations on the part of the Lessee
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15.6

16.

16.1

16.2

16.3

hereunder (other than the obligation to pay rent and outgoings for such period) shall
apply mutatis mutandis.

If the Lessee fails to comply with its obligations pursuant to Clause 15.4, then in
addition to its other rights ‘hereunder and at law and otherwise resulting out of such
breach the Lessor may:

(@) by notice in writing to the Lessee deem such of the items referred to in the
notice to be abandoned by the Lessee, in which case such items upon delivery
of such notice shall be and become the property of the Lessor absolutely and
the Lessor shall be at liberty either to retain the same in the leased premises
or to remove the same or any portion thereof from the leased premises in
which case the costs of such removal and cost of making good those parts of
the leased premises occasioned.by such removal shall be borne by the Lessee
and payable to the Lessor upon demand;

(b) remove such items or any part thereof to the Lessee's last known abode or
place of business, and there or as near thereto as possible to leave the same
at the risk in every respect of the Lessee in which case the costs of such
removal and the costs of making good those parts of the leased premises
occasioned by such removal shall be borne by the Lessee and payable to the
Lessor upon demand; and

() at public auction or by private treaty sell or otherwise dispose of the same or
any part thereof at such price and on such terms as the Lessor in the Lessor's
absolute discretion may think fit, and out of the proceeds thereof to
reimburse the Lessor in respect of any costs and expenses thereby incurred in
which case the costs of such removal and the costs of making good those
parts of the leased premises occasioned by such removal shall be borne by
the Lessee and payable to the Lessor upon demand.

For the purposes referred to in the preceding Clause the Lessee appoints the Lessor
or a nominee of the Lessor to be the Lessee's lawful attorney and for the Lessee and
In the Lessee's name to sign all necessary deeds, agreements, receipts and other
Instruments for the purposes of effecting such sale or other disposition, and the
Lessee indemnities the Lessor and such nominee and their respective estates and
effects, and undertakes to ratify any of their actions in respect of the exercise of such
powers.

RENEWAL OF LEASE

Subject as mentioned in Clauses 16.2 and 16.4 and so long as the Lessee shall not
have been in default at any time during the term in payment of the rent hereinbefore
reserved or in the performance or observance of the covenants and conditions herein
contained the Lessee shall have the right to require the Lessor to grant to the Lessee
a further lease of the leased premises from the date for renewal for the further term
specified in the Schedule.

The Lessee shall prior to the date for renewal give to the Lessor not less than three
(3) months notice in writing of the Lessee's intention to exercise such right, and in
that respect time shall be of the essence

Except for the amount of rent and any option for further renewal (save as is expressly
given by this Lease) such renewed term or terms shall be subject to the same
covenants and conditions as are contained herein or as are necessary to make them
applicable to the renewed term or terms and the rent review dates during the
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16.4

17.

171

18.

18.1

18.2

18.3

renewed term shall be at the same intervals as if the original term of this Lease had
been for the term together with the renewed term.

Notwithstanding anything to the contrary herein contained or implied, the Lessor (at
its option, and at any time prior to granting the further lease) shall be entitled to
refuse to grant to the Lessee a further lease as contemplated in Clause 16.1 unless
the Lessor is satisfied that each person who (as at the date of the notice
contemplated in Clause 16.2) guarantees or otherwise assures to the Lessor the due
and punctual performance and observance by the Lessee of its covenants and
obligations hereunder shall guarantee or assure to the Lessor (on the same terms but
with such modifications only as are necessary to make such guarantee or assurance
applicable to the further lease) the due and punctual performance and observance by
the Lessee of its covenants and obligations under the further lease.

NOTICES

Any notice or demand required to be given to or served or made upon the Lessee
hereunder may be signed by the Lessor or by any solicitors or agents of the Lessor
and shall be sufficiently given made or served if left addressed to the Lessee upon
the leased premises or forwarded by post in a letter addressed to the Lessee at the
last known address of the Lessee in Western Australia and any notice so sent by post
shall be deemed to have been received by and served upon the Lessee on the date
when the same would in the ordinary course of post reach such address.

MISCELLANEOUS PROVISIONS

To the extent that any one or more of the provisions herein contained is prohibited
by any applicable law including the Trade Practices Act 1974 such provisions and
each of them shall to such extent be ineffective without invalidating or modifying the
remaining provisions hereof which shall continue In full force and effect as if the
provisions so prohibited had not been included herein as from the date hereof.

The Lessee covenants that neither the Lessee nor any agent or other person on
behalf of the Lessee shall register this Lease under the Transfer of Land Act of
Western Australia nor lodge any caveat against the land or any part thereof upon
which the leased premises are situate or erected other than a caveat to protect the
Lessee's interests as Lessee under this Lease which caveat shall:

@) forbid the registration of any person as transferee or proprietor of and of
any instrument affecting the Lessee's interest unless such instrument be
expressed to be subject to the claim of the Lessee (as caveator); and

(b) be withdrawn by the Lessee at the Lessee’s expense at the expiration or
sooner determination of the term or if the term is extended or renewed then
at the expiration of the extended or renewed term

but in the event of this Lease being registered or of the Lessee lodging a caveat other
than in accordance with this Clause or of the Lessee failing to withdraw any caveat
lodged in accordance with this Clause the Lessee hereby irrevocably appoints the
Lessor (and where the Lessor is a company, each and every one of the directors and
other officers of the Lessor jointly .-.and severally) the agent and attorney of the
Lessee to surrender sign and withdraw the registration of any such lease or caveat
the cost of which shall be borne and paid by the Lessee.

If at any time during the term the Lessor desires to subdivide any land or buildings
including the leased premises in accordance with the Strata Titles Act Western
Australia, then forthwith upon written request by the Lessor the Lessee shall execute
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18.4

18.5

18.6

18.7
19.

191

and deliver to the Lessor all documents reasonably required by the Lessor to enable
or assist in registration of a Strata Plan including, without limiting the generality
thereof, a withdrawal of any caveat lodged by the Lessee in accordance with Clause
18.2 and the Lessee hereby irrevocably appoints the Lessor (and, where the Lessor is
a company, each director and other officer of the Lessor from time to time severally)
the agent and attorney of the Lessee to execute and deliver such documents.

The Lessor reserves the right to add to the Building and or to build additional storeys
onto the Building and no such additions or additional storeys shall form part of the
leased premises. The Lessor shall have power by its agents and workmen with all
necessary materials and appliances to enter upon the Land and the Building for all
purposes connected with such additions and or building In pursuing -such activities
the Lessor shall endeavour to minimise as much as possible the nuisance and
irritation caused to the Lessee, but the Lessee shall be obliged gratuitously to suffer
such activities.

The Lessee acknowledges and declares that in entering into this Lease the Lessee has
not relied on any promise representation warranty or undertaking given by or on
behalf of the Lessor with respect to the suitability of the leased premises or the finish
facilities amenities or services thereof for any business to be carried on therein or
otherwise and that the terms covenants conditions and provisions contained in this
Lease expressly cover and comprise the whole of the agreement between the parties
hereto and it is expressly agreed and declared that no further or other terms
covenants conditions or provisions whether in respect of the leased premises or
otherwise shall be deemed to be implied herein or to arise between the parties hereto
by way of collateral or other agreement.

In the event of any payment of rent outgoings or any other moneys payable by the
Lessee to the Lessor hereunder not being paid on the due date such indebtedness
shall bear interest at the rate of twelve per centum (12%.) per annum computed from
the date that the same shall have become due and payable and such interest shall
accrue from day to day and be payable and paid on demand.

The Special Clauses (if any) contained in the Schedule form part of this Lease.
STRATA TITLE PROVISIONS

Notwithstanding anything to the contrary herein contained or implied, if the leased
bremises currently, or at any time during the term, is part of a registered Strata Plan
pursuant to the Strata Titles Act Western Australia (in this Clause the "Act"), then:

@) this Lease shall be subject in all respects to all easements rights reservations
and powers mentioned in the Act;

(b) the Lessee and the Lessee's permitted assigns the Lessee's servants
employees tenants occupiers and invitees shall have the right in common with
the Lessor and the registered proprietors of all the other Strata Lots
comprised in the Strata Plan of which the leased premises form part and their
respective assigns servants employees tenants occupiers and invitees to use
the common property comprised in the Strata Plan subject to the by-laws
from time to time of the Strata Title Body Corporate (the "Body Corporate")

and to all rules and regulations made by the Body Corporate in relation
thereto;

() the Lessee duly and punctually shall pay and discharge all contributions levied
by the Body Corporate and where the leased premises comprise only part of a
Strata Lot and where such contributions are not separately assessed for the
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leased premises the amount payable shall be the Lessee's proportionate part
thereof being the same proportion as the area of the leased premises bears to
the total leasable area of the Strata Lot;

the Lessee shall comply with all by-laws and all rules and regulations made by
the Body Corporate pursuant to its by-laws and the provisions of the Act;

unless the context otherwise requires, words and expressions defined in the
Act shall have the same meanings herein.

20. GUARANTEE AND INDEMNITY AND WARRANTY BY COVENANTOR

In consideration of the Lessor entering into this Lease at the request of the
Covenanter as Is testified by the execution by the Covenanter of this Deed the
Covenanter hereby guarantees to the Lessor the due and punctual performance
and observance by the Lessee of all and singular the covenants obligations and
stipulations on the part of the Lessee contained or implied in- this Lease
Including, without limitation, the due and punctual payment by the Lessee of
the rent and all other moneys payable by the Lessee hereunder.

The Covenanter also hereby agrees to indemnify and keep Indemnified the
Lessor from and against all losses costs expenses and damages sustained or
incurred by the Lessor arising out of or in respect of any breach or default by
the Lessee in duly and punctually observing and performing such covenants
and obligations.

The Covenanter further agrees as follows:

this guarantee and indemnity covers the whole term of this Lease and any other
period whilst the Lessee occupies or is entitled to occupy the leased premises
including, without limitation, all periods during which the Lessee holds any
equitable interest in the leased premises or interest in the leased premises as a
periodical tenant;

this guarantee and indemnity is in favour of the Lessor and its successors and
assigns being the registered proprietor or proprietors of the leased premises
from time to time;

this guarantee and indemnity extends to claims by the Lessor for damages for
breaches of any of the covenants obligations and stipulations on the part of the
Lessee contained or implied in this Lease, for breaches of any essential terms of
this Lease and for repudiation of the Lease and to the Lessor's reasonable legal
and other expenses of seeking to enforce those obligations against the Lessee
or of recovering possession and of terminating the Lease;

this guarantee and indemnity extends- to the Lessor's loss or damage in the
event of the Lessee abandoning or vacating the leased premises and also in the
event of the Lessor electing to re-enter or to terminate the Lease, including for
the Lessee's repudiation of the Lease;

this guarantee and indemnity is a principal obligation and may be enforced
against the Covenanter without any responsibility on the part of the Lessor to
proceed against the Lessee or any other person;

this guarantee and indemnity is irrevocable and continuing and (but without
limiting the generality of the a foregoing) shall not be revoked by notice or by
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(d)

(e)

reason of the death insolvency bankruptcy liquidation or mental incapacity of
the Covenanter or of any of them or of the Lessee and the said guarantee and
indemnity shall not be discharged or released or otherwise affected by the
avoidance of any payment by the Lessee or the Covenanter to the Lessor or by
any arrangement made between the Lessor and the Lessee or by any
forbearance on the part of the Lessor whether as to payment time performance
or otherwise or by any assignment of the whole of any part of the leased
premises or of the Lessee's estate right and or interest hereunder or by any
sub-lease of the whole or any part of the leased premises or by any variation of
the Lease or by any extension to or renewal of the term or by the termination or
expiration of the Lease or the term or any extension or renewal thereto
(whether by re-entry forfeiture surrender effluxion of time or otherwise) or by
the Lessee's liability under this Deed being or becoming invalid illegal or
unenforceable though any act, omission or legislation or by any delay neglect
omission dealing or other cause or reason whatsoever;

(i) in the event of the Lease being terminated by disclaimer by a trustee or

liquidator of the Lessee the Covenanter agrees that upon being required by the
Lessor within ninety (90) days after the date of _the disclaimer to do so the
Covenanter shall enter into an agreement to lease the leased premises for a
term commencing from the date of the disclaimer to the end of the term at the
cost of the Covenanter and on the terms and conditions of the Lease but
without containing any provision for a guarantee of that agreement for lease;

(viil) if the Lessee shall go into compulsory or voluntary liquidation or become

bankrupt or shall enter into any composition arrangement with or assignment
for the benefit of the Lessee's creditors or shall have appointed under any Act
or instrument or by order of any Court a manager or an administrator or a
trustee or a receiver or a receiver and manager or liquidator (provisional or
otherwise) in relation to any part of the Lessee's undertakings or assets or
property the Covenanter shall not prove or claim in any such liquidation
bankruptcy composition arrangement or assignment or in respect of such
appointment until the Lessor has received 100 cents in the dollar in respect of
the moneys owing by the Lessee to the Lessor and the Covenanter shall hold in
trust for the Lessor such proof and claim.-

The Covenanter acknowledges that the parties intend that the Lease shall not be
registered pursuant to the Transfer of Land Act Western Australia, and accordingly
references in this Clause to the "Lease" include the estate or interest of the Lessee in
the leased premises from time to time whether arlsing in equity or by implication.

The Covenanter HEREBY WARRANTS to the Lessor that where any party other than the
Lessor has executed or shall execute this Lease pursuant to any Memoranda and/or
Articles of Association, trust deed, will, deed of settlement or other instrument
whatsoever (in this Clause the "Instrument”) each such party has done or prior to
executing this Lease shall do, all acts matters and things required by the Instrument
or otherwise to ensure that each such party has validly executed or shall validly
execute this Lease and shall be bound hereby in accordance with the terms of this
Lease and the Covenanter HEREBY AGREES UNCONDITIONALLY that it shall indemnify
and keep indemnified the Lessor from and against all losses costs claims expenses
and damages of any nature whatsoever directly or indirectly sustained or reasonably
expected to be sustained by the Lessor from or out of the breach of any of the
warranties contained in this sub-clause.

The Covenanter further covenants and agrees that where two or more persons
constitute the "Covenanter” the covenants obligations stipulations and warranties on
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the part of the Covenanter shall bind those two or more persons jointly and each of
them severally.
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THE SCHEDULE

Item |
Description of the Land:

Premises. at Unit 3C, 40-46 Meares Avenue, Parmelia.
6167,

KWINANA TRADE AND COMMERCIAL CENTRE, City
of Kwinana, State of Western Australia,

Item 2
Description of the Leased
Premises:

Retall , showrooms or Commerclal Offices,
including fittings, having an area of
approxImately 88 square metres and belng that
portion of the Land as outlined In red on the Plan
annexed hereto

Item 3
The Commencement Date: :
Termination of Lease:

1st day of November 2009
31 October 2013

Item 4
Further Term of Lease:

Three (3) further Options to renew the Lease for
further terms of Three ( 3 ) years each.

Item 5
Place for Payment of Rent.

BankWest account BSB # 306-046 493-525-1
Account name: G. Jacob _narrative *Samaritans’

Timing for Payments

First day of each calendar month

item 6
Annual Rent:

Nine Thousand Six Hundred and Eighty Dollars
(plus tax) per annum payable In advance by equal
successive calendar monthly payments .

GST

Rent Is subject to GST, Tax Involces Issued by
Lessor as required by GST Act 1999.

Item 7
Review of Annual Rent

Annual Indexation via CPI September Perth

(see clause 2.3b); with the Fair Market Reviews
for the Leased Premises (clause 2.3c) end of
term eg. 2013, 2016, 2019

Meares Avenue, Kwinana
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Item 8 Outgolngs and Varlable Outgoings.

The lessee agrees to pay the Outgoings and Variable Outgoings in the manner agreed
hereunder.

Outgoings and Variable Outgoings Included in Strata Paid by Lessee
Water Rates v
‘Water Usage Bills .
Land Tax
Ground repalrs and maintenance .
Fire, Security Services .
Window cleaning
Rubbish removal .
Building repairs and maintenance of
non structural nature

Plate glass Insurance and .
Public Liability Insurance
Property Management Fees
Common Area lighting / power .
Electricity, Gas, Telephone, Data services
Alr Conditioning repairs and malntenance
Plumbing and Sewage Services

<|<i<|<(<|<|<

<

<[<[<|< |

Item 9
Description of Business: Sale of clothing and sundry goods

End ...
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Lesor Lo

Jill Jacob Angela Jane Smallwood
PO Box 270 PO Box 270
Melville 6956 Melville 6956
Western Australia Western Australia
Lessee Board member Board member
Good Samaritan Industries
47 Magnet Road
Canning Vale WA 6155

By Dvece Queol w108y -Zlm. fok  p916562895

Less&/31 Jacob 7 Wih‘\ess\sfél + pls print name, address, phone

g ; % / ; . Qi3S
- e ob/{/ (077By /( am ‘(al} 7 f(o«/? &, \{SM\JI\L 71/71
Leﬁ Angela Smallwood Wii}les}sién + pls print name, address, phone

THE COMMON SEAL of

GOOD SAMARITAN INDUSTRIES
A body corporate incorporated under
the provisions of the Uniting Church

in Australia Act 1976 was hereunto
affixed by authority of the Board

in the presence of:

-~ -

Bogtd Member

il
QM. Lorrn

Full Name (please print)

Il Name (please print)
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AN VA

Our Ref: 02/019
28 February 2024

Attention: Russell Mark (Governance and Legal)

City of Kwinana
PO Box 21
Wellard WA 6170

Dear Russell,

PROPOSED LOCALITY CHANGE - STAGE 49 THE VILLAGE AT WELLARD

Taylor Burrell Barnett (TBB), on behalf of our client, the Wellard Joint Venture — Peet Limited and the Department of
Communities, provides this correspondence to formally request that the City of Kwinana initiate the locality change of
Stage 49 of The Village at Wellard (as shown on Attachment A — TBB Plan No. 02/019/352) from the Leda locality to
Wellard. We respectfully request that the City of Kwinana, undertakes the necessary procedures in liaison with Landgate
to progress the locality change, as required.

Subject Site

The land subject to this request is referred to as Stage 49 of The Village at Wellard and includes Lot 9082 on Plan
421390 and the adjacent Pipeline Reserve 40166 (the subject site). The subject site is located on the western edge of
The Village at Wellard, bound by a railway reserve to the north, Leda Reserve to the west and surrounding existing
residential development (The Village at Wellard) to the east (refer Figure 1).

T
SN,
‘ %_--};‘\\‘

Figure 1 Subject Site (Lot 9082 on Plan 421390 and Pipeline Reserve 40166)

Office address: Postal address:
Toddville Prospecting Pty Ltd (ACN 008 735 153) Level 7 PO Box 7130
ATF The Taylor & Burrell Unit Trust trading as Taylor Burrell Barnett (ABN 74 160 St Georges Terrace Cloisters Square
831437 925) Perth WA 6000 Perth WA 6850
1
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Background
The Village at Wellard has been planned and developed in accordance with the Wellard Village Structure Plan, approved

by the Western Australian Planning Commission (WAPC) in September 2006. The Structure Plan now incorporates
Amendments up to Amendment No. 8, endorsed by the WAPC in October 2014.

In May 2023, the WAPC granted subdivision approval over the subject land under WAPC Ref. 163248, to create the
remaining Stages 38, 40, 46, 47 and 49 of the Estate. The Wellard Joint Venture partners have since progressed the
clearing of conditions of approval in accordance with WAPC Ref. 163248. The titling and creation of the lots at the
subject site is scheduled for July 2024.

In January 2024, the Landgate Geographic Names and Address team highlighted that the subject site is currently located
within the boundaries of the City of Kwinana Leda locality, despite its disconnection from Leda and its only access being
from a crossing at Lambeth Circle (within the Wellard locality). With this in mind, it was suggested that through
engagement with the City of Kwinana, the opportunity to amend the Wellard locality boundary is investigated.

Locality Change Request

This locality change request proposes that the Wellard locality be amended to include the entirety of Lot 9082 and the
adjacent pipeline reserve (R40166) within its boundary (refer Attachment A).

The proposal is considered appropriate for the following reasons:
. The subject site is physically disconnected from the Leda locality by a railway reserve to the north. In accordance

with the approved Wellard Village Structure Plan, the subject site can only be accessed via a vehicle overpass
along Lambeth Circle, within the Wellard road network.

. Noting the subject site can only be accessed via the Wellard locality road network, emergency services may have
difficulty locating and accessing the site if it remains listed within the Leda locality.

. The proposal will ensure the address of the residential lots will be consistent with the remainder of The Village at
Wellard and provide a connection to the surrounding local community.

. The residential lots approved under WAPC Ref. 163248 are yet to be created. This presents an opportunity to
amend the locality boundary prior to the scheduled titling of the lots in July 2024, and prior to street addresses
being finalised.

Implementation

Noting the Wellard Joint Venture partners intend to release Stage 49 to market imminently, it is proposed that all
purchasers will be notified that a locality change is being considered by the Local and State Government for the subject
site. This will ensure future purchasers and the community are aware of the proposal as it progresses with the City .

We respectfully request that the City commence the locality name change procedure in the earliest timeframe possible,
and seek Council consideration of the proposal as a matter of urgency.

Conclusion

Should you have any queries in relation to the above, or require any additional information, please do not hesitate to
contact the undersigned or Samantha Thompson. We welcome the opportunity to discuss this further with you and offer
any assistance necessary to expedite the process.

Yours faithfully

FARIDA FARRAG
SENIOR CONSULTANT
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Registration No.: (GAME) (office use only) KW{H a 1'1 a

Application for Certificate of Local Health
Authority - Section 55 (Gaming Permit)

* Please allow 90 days processing time. A Council report needs to be prepared and significant
time is required for Council to authorise a Local Government Officer to complete the
Certificate. Please email completed application to health@kwinana.wa.gov.au

FEES: - To be paid upon application
NOTE: Fee increases may apply on 1 July each financial year.

Application Fee: $115 (No GST) Gaming (fee type 308)
Name of Applicant: 5’(1—5?”ﬂ\‘ W LETF
Address:

Post Code
Phone: Fax: Mobile:

Email KMS&\[QMOM ¢« cem
ADDRESS OF LICENCED PREMISES:

Premises Known as: K inAWA  SEniaR_ AT Zanls CENRE
Street No:_ LT street  HARLTEY LAY
Suburb: MEDINV Post Code __OIBT -

Please provide reasons why the City of Kwinana should support the gaming permit (include
social and health implications):

he (erfre s laon Qﬂuﬂhﬁﬁv@rﬁo YAS

~or Tne ¥phina o pomatien

Plans showing licensed area for gaming attached bl
Approval of premises application form completed and attached
(Gaming and Wagering Commission Act 1987) Yes No
Copy of public building certificate of approval attached Yes No
Declaration:
|, SlEPS e ST ETT (name of the applicant) making this application

declare that the information contained in this application is true and correct in every

::ic:::eofawhcant % ﬂ Date: 9/3/1 &

In the case of a company, d'pé signing officer must state position in the company/
Position (if applicable)  PAESWEN |

D14/74940Iv81 Uncontrolled document when printed Unpdated 3 Julv 2023
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WESTERN AUSTRAUIA

RENEWAL APPLICATION FOR A PREMISES CERTIFICATE
Gaming and Wagering Commission Act 1987
(Section 55)

City of Kwinana Permit No.: PR002894
PO Box 21
KWINANA WA 6966

The abovementioned certificate will expire on 17 April 2024.
If you wish to renew this certificate please verify/complete this form and forward to this office
with the prescribed fee before the expiry date.

Holder Details:
City of Kwinana DOB:

PO Box 21
KWINANA WA 6966

Phone (M): Mobile telephone - Not supplied Phone (W): 08 9439 0200

Phone (H): After hours telephone - Not supplied  Signature

If the permit holder is different to above please complete the following details
(Please print neatly in BLOCK LETTERS with a black ball point pen only)

Full name of holder DOB_/_/
Address

Phone (H) (W) (M)

Email Signature

PREMISES

Kwinana Senior Citizens Centre
HARLEY WAY MEDINA WA 6167

OWNER/LESSEE TITLE & FULL NAME
|

as owner/lessee of the abovementioned premises, hereby apply to have the premises as
named above to be approved to enable:

BINGO 0O TWo-up 0O GAMING 0O
(Two-Up can only be conducted outside a 100km radius of Crown Casino)

Gaming to be conducted in (Please name the specific area
where the gaming activity is to take place, eg Main Hall, Dining room, Lounge Area etc)

(Signature) (Date)
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‘GOVERNMENT OF
WESTERN AUSTRALIA

PERIOD OF CERTIFICATION
For the period / / to / /

Note: The lessee is the person who occupies the premises on an on-going basis. It does not
include a person who hires  the premises for a specific function.

Page 2 of 4 Gordon Stephenson House
Level 2, 140 William Street, Perth, WA, 6000

Postal Address: PO Box 8349, Perth Business Centre, WA, 6849

Tel: (08) 6551 4888 Facsimile: (08) 9325 1041 Country Callers: 1800 634 541

Fmail* rol@dlosr wa onv ain Wahsita: dlose wa onv an
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GoVERNNENT OF

WESTERN AUSTRALIA

CERTIFICATION OF LOCAL GOVERNMENT AUTHORITY

This section is to be completed by the appropriate Local Government Authority for the
area in which the premises is situated.

The part of the premises which are subject to this application conforms with the Health
(Miscellaneous Provisions) Act 1911 and the use of the premises for Gaming activities
does not contravene Town Planning matters.

TITLE & FULL NAME:

POSITION

LOCAL GOVERNMENT AUTHORITY

SIGNED:
DATE:
OFFICE USE ONLY
Application Fee $ Receipt No. Date
GAMING IS ALLOWED IN
Permit Number Approved Date
Page 3of 4 Gordon Stephenson House

Level 2, 140 William Street, Perth, WA, 6000
Postal Address: PO Box 8349, Perth Business Centre, WA, 6849
Tel: (08) 6551 4888 Facsimile: (08) 9325 1041 Country Callers: 1800 634 541

Fmail' rol@dloer wa onv ait Waheita: dloer wa onv an
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‘GOVERNMENT OF
WESTERN AUSTRALIA

FEES PAYABLE

Please see the Department's website at https:/www.dlgsc.wa.gov.au/ for the prescribed fees
payable.

PAYMENT DETAILS

Payment may be provided by cheque if posting your application. For electronic lodgement
methods an invoice with detailed payment options will be provided once the application has been
received.

Cheques are to be made payable to the “Gaming and Wagering Commission” and must be
lodged at least 7 days prior to the commencement date (Cash should not be sent through the
mail).

Page 4of 4 Gordon Stephenson House
Level 2, 140 William Street, Perth, WA, 6000

Postal Address: PO Box 8349, Perth Business Centre, WA, 6849

Tel: (08) 6551 4888 Facsimile: (08) 9325 1041 Country Callers: 1800 634 541

Frmail* rol@dloce wa onv 2 Waheita: dlocr wa onv an
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Ref No: 80.2010.96.4
Doc: D24/13164
Officer: VWC

CERTIFICATION OF LOCAL GOVERNMENT AUTHORITY
GAMING AND WAGERING COMMISSION ACT 1987, SECTION 55

This section is to be completed by the appropriate Local Government Authority for the area
in which the premises, known as Kwinana Senior Citizens Inc., Lot 1040 (17) Harley Way
Medina within the City of Kwinana is situated.

The part of the premises which are subject to this application conforms with the Health
(Miscellaneous Provisions) Act 1911 and the use of the premises for Gaming activities does
not contravene City Planning matters.

Signed:

Wayne Jack
CHIEF EXECUTIVE OFFICER

Date:

City of Kwinana Administration
Corner Gilmore Avenue and Sulphur Road, Kwinana WA 6167
PO Box 21, Kwinana WA 6966 Telephone 08 9439 0200
NRS 133 677 (hearing/speech impaired) TIS National 131 450 (Translating and Interpreting Service)
Email customer@kwinana.wa.gov.au Website kwinana.wa.gov.au
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WESTERN AUSTRALIA

RENEWAL APPLICATION FOR A PREMISES CERTIFICATE
Gaming and Wagering Commission Act 1987
(Section 55)

City of Kwinana Permit No.: PR002894
PO Box 21
KWINANA WA 6966

The abovementioned certificate will expire on 17 April 2024.
If you wish to renew this certificate please verify/complete this form and forward to this office
with the prescribed fee before the expiry date.

Holder Details:
City of Kwinana DOB:

PO Box 21
KWINANA WA 6966

Phone (M): Mobile telephone - Not supplied Phone (W): 08 9439 0200

Phone (H): After hours telephone - Not supplied Signature ___

If the permit holder is different to above please complete the following details
(Please print neatly in BLOCK LETTERS with a black ball point pen only)

Full name of holder _poB_/ [
Address _
Phone (H) (W) (M)

Email Signature

PREMISES

Kwinana Senior Citizens Centre
HARLEY WAY MEDINA WA 6167

OWNER/LESSEE TITLE & FULL NAME
| Wayne Jack, Chief Executive Officer of City of Kwinana

as owner/lessee of the abovementioned premises, hereby apply to have the premises as
named above to be approved to enable:

BINGO TWO-UuP 0O GAMING 0O
(Two-Up can only be conducted outside a 100km radius of Crown Casino)

Gaming to be conducted in Main Hall (Please name the specific area
where the gaming activity is to take place, eg Main Hall, Dining room, Lounge Area etc)

(Signature) (Date)
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‘GOVERNMENT OF
WESTERN AUSTRALIA

PERIOD OF CERTIFICATION
For the period _17 /4 /24 to V7 4 ;2%

Note: The lessee is the person who occupies the premises on an on-going basis. It does not
include a person who hires  the premises for a specific function.

Page 2 of 4 Gordon Stephenson House
Level 2, 140 William Street, Perth, WA, 6000

Postal Address: PO Box 8349, Perth Business Centre, WA, 6849

Tel: (08) 6551 4888 Facsimile: (08) 9325 1041 Country Callers: 1800 634 541
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Current Starting Gates
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Proposed New Starting Gates
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Application for Rate Exemption

The information that you provide in this application form will the basis for comparison against
the Statues of Section 6.26(2) of the Local Government Act 1995.

Al sections of the form must be completed and all additional requested documentation must
be attached for your application to be accurately assessed. Failure to provide any
requested information my result in the rejection of your application.

Please note, that the lodgement of an application for rate exemption does not affect the liability
to pay any rate or service charge imposed under the Local Government Act 1995, pending
determination of the application for rate exemption. A formal written response will be issued
once the application for rate exemption has been assessed.

1. Property Owner Details

a) Rates Assessment Number:

Keith Jacob
3/40 Meares Ave, Kwinana Town Centre

KWINANA WA 6167

b) Property Owners Name(s):

c) Property Address:

d) Owners Postal address: PO Box 270 Melville WA 6956
e) Owners Phone Number: 0416 563 885
f) Owners email Address: keithjacob@iinet.au
2.  Applicant’s Details
a) Name of Organisation: GOOD SAMARITAN INDUSTRIES
b) Contact Person: SHELBY JONES
c) Position held: Finance Officer
d) Postal address: PO Box 1035
Canning Vale, WA 6970
e) Contact Phone Number: (08) 9463 0500
f) Contact email Address: accounts@goodsammy.com.au
g) Is the organisation the owner
of the property? Yes No X
h) Does the organisation lease
the property? Yes X No
NB: If yes, please provide a copy of the Head Lease, Lease Agreement and/or
Residential Tenancy Agreement if the property is sub-let.
i) Does the organisation occupy X
the whole of the property? Yes No
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NB:

Is the exemption claimed over the ~ Yes X No

whole property?

If no, please provide a building plans detailing the area that exemption is sought.

Is the organisation exempt Yes No X

from the payment of rates
under any Act other than the
Local Government Act 1995?

If Yes, please state under which
Act the organisation is rate

exempt.

Organisational Information

Please attach a copy of the organisation’s
Constitution.

Briefly describe the primary use for the property
(i.e. Residence, Church,

Homeless Shelter, Shop

Crisis Centre etc)

A Statutory Declaration attesting to the actual property usage must be submitted with
this review form.

Does the organisation receive income X

from the use of the property? Yes No

If yes, please attach a detailed statement listing the activities and types of
income received from these operations on an annual basis.

Are commercial activities being X
conducted at the property address? Yes

No

If Yes, please attach a detailed statement of any the commercial activities
conducted at the property address.

Please attach a copy of two years audited financial statements.

Checklist for Document Attachments

Copy of Head Lease, Lease Agreement or Sub-Lease Residential X
Tenancy Agreement

Building Floor Plans detailing leased areas. X

Copy of Constitution
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d) Copy of two years audited financial statements X

e) Statutory Declaring attesting to property usage. X

NB: This statement is to include the type of operations, any income
Received from the operations, details of any commercial activities.

f) Please include any other details that may assist with the approval X
of your application or any documents/information requested by the City.

5. Declaration

| declare that the answers, information and documentation provided in the Rate Exemption
Application are true and correct to the best of my knowledge. | am authorised by the
organisation to execute this document.

Name: Megan May

Position: Chief Finance Officer

Organisation: Good Sammy Enterprises

Signature: /WWM&;
Date: 05/10/2023

OFFICE USE ONLY

Rate Exemption Application Approved Yes No

Effective Date of Exemption:

Reason:

The decision to approve/deny a Rate Exemption under Section 6.26(2)(g) of the Local
Government Act 1995 was resolved by Council

Signed: Date:

Position:

Meeting:





