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1 OPENING AND ANNOUNCEMENT OF VISITORS 

Presiding Member to declare the meeting open and welcome all in attendance. 
 
Presiding Member to announce that the Ordinary Council Meeting is being live streamed 
and recorded in accordance with the City’s Live streaming and Recording Council Meetings 
policy. 
 
By being present at this meeting, members of the public consent to the City recording and 
livestreaming their image and/or voice. 

 
 

2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY 

Councillor Barry Winmar to present the Welcome to Country: 

“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort 
djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong. 

From the beginning of time to the end, this is Noongar Country. Noongar people have 
been graceful keepers of our nation for many, many years. 

Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda. 

Look, listen, understand and embrace all the elements of Noongar Country that is forever 
our home. 

Kaya wandju ngaany koort djoorpiny nidja Noongar boodjar daadjaling waankganinyj 
Noongar Boodjar. 

Hello and welcome my heart is happy as we are gathered on country and meeting here on 
Noongar Country” 

 

Presiding Member to read the Acknowledgement of country: 
 
“It gives me great pleasure to welcome you all here and before commencing the 
proceedings, I would like to acknowledge that we come together tonight on the traditional 
land of the Noongar people and we pay our respects to their Elders past and present.” 
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3 DEDICATION 

Deputy Mayor Peter Feasey to read the dedication: 
 
“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all 
matters before us with due consideration, integrity and respect for the Council Chamber.  
 
May the decisions made be in good faith and always in the best interest of the greater 
Kwinana community that we serve.” 
 
 

4 ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY 
APPROVED)   

Apologies: 
 
Unknown at the time of issuing the agenda.  
 

Leave(s) of Absence (previously approved): 
 

Councillor D Wood from 4 August 2023 to 11 August 2023 inclusive.  
 
 

5 PUBLIC QUESTION TIME 

In accordance with the Local Government Act 1995 and the Local Government 
(Administration) Regulations 1996, any person may during Public Question Time ask any 
question. 
 
In accordance with Regulation 6 of the Local Government (Administration) Regulations 
1996, the minimum time allowed for Public Question Time is 15 minutes.  
A member of the public who raises a question during Question Time is to state his or her 
name and address. 
 
Members of the public must provide their questions in writing prior to the commencement 
of the meeting.  A public question time form must contain all questions to be asked and 
include contact details and the form must be completed in a legible form.  
 
Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders 
Local Law 2019 a maximum of two questions are permitted initially. An additional question 
will be allowed by the Presiding Member if time permits following the conclusion of all 
questions by members of the public. 
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6 RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

6.1 PETITIONS 
 

A petition must – 
be addressed to the Mayor; 
be made by electors of the district; 
state the request on each page of the petition; 
contain at least five names, addresses and signatures of electors making the request; 
contain a summary of the reasons for the request; 
state the name of the person to whom, and an address at which, notice to the 
petitioners can be given; and 
be respectful and temperate in its language and not contain language disrespectful to 
Council. 

 
The only motion which shall be considered by the Council on the presentation of any petition 
are – 

that the petition be received;  
that the petition be rejected; or 
that the petition be received and a report prepared for Council.  
 

6.2 PRESENTATIONS 
 

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the 
acceptance of a gift, grant or an award by the Council on behalf of the local government or 
the community. 

 
Prior approval must be sought by the Presiding Member prior to a presentation being made 
at a Council meeting. 

 
Any person or group wishing to make a presentation to the Council shall advise the CEO in 
writing before 12 noon on the day of the meeting. Where the CEO receives a request in 
terms of the preceding clause the CEO shall refer it to the presiding member of the Council 
committee who shall determine whether the presentation should be received. 
 
A presentation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  
 

6.3 DEPUTATIONS 
 

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group 
of the public may, during the Deputations segment of the Agenda with the consent of the 
person presiding, speak on any matter before the Council or Committee provided that: 

 
the person has requested the right to do so in writing addressed to the Chief Executive 
Officer by noon on the day of the meeting. 
setting out the agenda item to which the deputation relates; 
whether the deputation is supporting or opposing the officer’s or committee’s 
recommendation; and 
include sufficient detail to enable a general understanding of the purpose of the 
deputation. 

 
A deputation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  
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7 CONFIRMATION OF MINUTES 

7.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 26 JULY 2023 
 

RECOMMENDATION 
 
That the Minutes of the Ordinary Council Meeting held on 26 July 2023 be 
confirmed as a true and correct record of the meeting. 
 

 
 

8 DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY – 
BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS 

Section 5.65(1) of the Local Government Act 1995 states: 
 
A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  

 
in a written notice given to the CEO before the meeting; or 
at the meeting immediately before the matter is discussed. 

 
Section 5.66 of the Local Government Act 1995 states: 

 
If a member has disclosed an interest in a written notice given to the CEO before a meeting 
then —  

 
before the meeting the CEO is to cause the notice to be given to the person who is to 
preside at the meeting; and 
at the meeting the person presiding is to bring the notice and its contents to the 
attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 
 
 

9 REQUESTS FOR LEAVE OF ABSENCE 

 
 

10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 
PUBLIC GALLERY 

 
 

11 ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING 

Nil  
 

12 RECOMMENDATIONS OF COMMITTEES 

Nil  
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13 ENBLOC REPORTS 

 
 

14 REPORTS – COMMUNITY 

Nil  
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15 REPORTS – ECONOMIC 

15.1 SALE OF LAND FOR UNPAID RATES 
  
 
SUMMARY 
 
This report seeks Council approval to proceed with the sale of six properties within the City of 
Kwinana due to unpaid rates and charges in accordance with section 6.64 of the Local 
Government Act 1995 ('Act’).  City officers have exhausted all other options in regard to recovering 
the outstanding debts of these properties. 
 
 

OFFICER RECOMMENDATION 
 
That Council approve the sale of land in accordance with section 6.64 of the Local 
Government Act 1995 for the following properties: 
 
1. Assessment 9404 
2. Assessment 16453 
3. Assessment 17768 
4. Assessment 18290 
5. Assessment 21847 
6. Assessment 23818 

 
 
 
VOTING REQUIREMENT 
 
Simple majority  
 
 

DISCUSSION 
 
The Rates Collection Policy outlines the City’s processes when attempting to collect outstanding 
rates and charges.  When a rates account is not paid or an instalment option is not chosen by the 
due date, the City will undertake the following actions before legal action is commenced: 
 

• Issue a final notice. 
• Check that the ownership details are correct as per the certificate of title at Landgate. 
• Check the City’s electronic document management system for any further information. 
• Attempt to contact the ratepayer three times by phone. 
• Issue a notice of intended legal action letter. 
• Attempt to contact the ratepayer another three times by phone. 
• Send text message(s) if mobile number available. 
• Email ratepayer requesting contact if an email address is available. 

 
If the ratepayer fails to pay the outstanding balance or submit an acceptable payment arrangement 
to pay the debt during this time, the City then attempts to recover the debt through the Magistrates 
Court by lodging a Minor Case Claim if the debt balance is under $10,000 or a General Procedure 
Claim if the balance is over $10,000.  Once the court grants judgment on the claim, the City can 
pursue the debt through the Magistrates Court by: 
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• Serving a Means Inquiry Summons – where the debtor (ratepayer) is summonsed to 
court to disclose their financial details to the Magistrates Court in order to determine 
the ratepayer’s ability to pay the debt. 

• Serving a Property Seizure and Sale Order – where goods are seized by the bailiff of 
the court to pay the debt. 

• Serving a Default Inquiry Summons – if the debtor fails to comply with a court order as 
a result of a Means Inquiry hearing, the City can request that the debtor be 
summonsed back to court to enforce the court order. 

• Warrant for Arrest – if the debtor (ratepayer) fails to attend court after being served a 
summons, the City can then apply for a Warrant for Arrest for the bailiff of the court to 
execute. 

 
Depending on each situation, different course of court action can be taken in order to attempt to 
recover the debt. 
 
Table 1 below is a summary of outstanding amounts as well as the recovery action taken by City 
officers to date in relation to the 6 listed properties within the district.  
 
Table 1 – Particulars of properties and recovery actions taken 
 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
 
 
Response 

 
9404 
TPS2 Residential R12.5/20 
2019/2020 – 2022/2023 
$11,017.42 
11/11/2022 $150.00 
27/10/2022  Payment arrangement 
23/01/2023  Payment arrangement cancelled 
23/01/2023  Notice of Intended Legal Action letter 
24/03/2023  Minor Case Claim lodged 248/2023 
16/04/2023  Minor Case Claim served 
5/05/2023    Letter sent to mortgagee with certificate of judgment. 
Owner does not have capacity to pay outstanding balance 

 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
 
 
 
Response 

 
16453 
TPS2 Residential R20 
2018/2019 – 2023/2024 
$20,639.40 
18/03/2023 $50.00 
17/11/2022  Notice of Intended Legal Action letter 
 7/12/2022   Demand letter issued from lawyers to owners 
 7/12/2022   Demand letter issued from lawyers to Department of 
Communities 
13/02/2023  General Procedure Claim lodged 125/2023 
14/02/2023  General Procedure Claim served 
17/03/2023  Letter sent to mortgagee with certificate of judgment 
Owners do not have capacity to pay outstanding balance 

 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
 

 
17768 
Development 
2018/2019 – 2023/2024 
$23,132.49 
21/06/2019 $200 
23/11/2022  Notice of Intended Legal Action issued 
 7/12/2022   Demand letter issued from lawyers to owners 
13/02/2023  General Procedure Claim lodged 126/2023 
14/02/2023  General Procedure Claim served 
17/03/2023  Letter sent to mortgagee with certificate of judgment 



Ordinary Council Meeting Agenda 9 August 2023 
 

Item 15.1 Page 10 

Response Owners do not have the capacity to pay the outstanding rates and 
charges 
 

 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
 
 
 
 
 
 
Response 

 
18290 
TPS2 Residential R25 
2018/2019 – 2023/2024 
$13,755.02 
26/11/2020 $143.00 
10/05/2022  Sale of Land letter issued 
15/03/2022  Notice of Intended Legal Action letter 
21/06/2022  Minor Case Claim 587/2022 
24/06/2022  Minor Case Claim served 
19/07/2022  Letter sent to mortgagee with certificate of title 
24/08/2022  Means Inquiry Summons lodged 
26/08/2022  Means Inquiry Summons served 
13/10/2022  Warrant for arrest for non-appearance 
17/11/2022  Means Inquiry hearing adjourned 
30/03/2023  Means Inquiry hearing adjourned 
The owners have no capacity to pay the outstanding rates and 
charges 

 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
 
 
Response 

 
21847 
Residential 
2019/2020 – 2023/2024 
$10,484.77 
11/09/2019  $532.93 
2/11/2022    Notice of Intended Legal Action letter 
28/11/2022  Minor Case Claim lodged 1170/2022 
5/12/2022    Failed attempt to serve claim 
7/12/2022    Failed attempt to serve claim 
15/12/2022  Failed attempt to serve claim 
17/12/2022  Affidavit for non-service 
Owner is avoiding service of minor case claim and not responding 
to any correspondence from the City 

 
Assessment 
Zoning 
Period Outstanding 
Amount Outstanding 
Payment 
Recovery Action 
 
 
 
Response 

 
23818 
Development 
2019/2020 – 2023/2024 
$10,988.13 
No payments received from this ratepayer 
15/03/2022  Notice of Intended Legal Action letter 
24/03/2023  Minor Case Claim lodged 255/2023 
16/04/2023  Minor Case Claim served 
5/05/2023    Letter sent to mortgagee with certificate of judgment. 
Owner is not responding to any contact or correspondence from 
the City.  The owner has not paid any rates since the settlement 
agent paid the balance when the owner purchased the property in 
2018. 

 
A summary of the owners of the properties referred to above is contained in a confidential 
attachment to this report. 
 
The next option available to the City is to sell the land in accordance with section 6.64 of the Act.  
In order for the City to be able to do this, the arrears balance must span over at least three years 
prior to the current financial year and the City must have attempted court action to recover the 
debt.  This is true for all of the listed assessments in Table 1. 
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The process for the sale of land in accordance with section 6.64 of the Act can be outlined as 
follows: 
 

• Council resolves to sell the properties. 
• City to notify ratepayer and other interested parties (e.g., mortgagees, memorial 

holders, caveators etc) by post that the City takes possession of the property and its 
intention to sell the land by issuing the prescribed Form 2; 

• City to notify ratepayer and other interested parties by post that the City has taken 
possession of the property by affixing the prescribed Form 3 to the property. 

• City to notify ratepayer and other interested parties by post that unless payment is 
received within 3 months from date of notice (prescribed Form 4), the property will be 
sold by auction. 

• City to appoint an auctioneer to sell the property and set a date for the auction. 
• City to advertise the auction date state-wide by using the prescribed Form 5. 
• Auction date. 
• If the property is passed in at auction i.e., the bidding does not reach the reserve price, 

the City can then sell the property by private treaty during the 12 months following the 
auction date; and 

• If the property is still not sold within the 12 months after the auction date, the City can 
then transfer ownership to itself and dispose of the property however it wishes. 

 
City officers have undertaken all reasonable efforts to recover the outstanding rates and charges 
owed to the City.  These ratepayers are either unable or not willing to meet their obligations to pay 
their rates and charges and if no action is taken, the debt will continue to accumulate. 
 
It should be noted that even if the City resolves to sell the properties listed, the ratepayer still has 
until the auction date to stop the process by paying the outstanding balance.  In the past 5 financial 
years, the City has resolved to sell 30 properties.  Out of those 30 properties, 20 have paid in full, 6 
are on payment arrangements, 3 properties are currently being progressed through the sale of land 
process and only 1 property was sold by Council.  In some instances, the mortgagee has decided 
to pay the outstanding balance to stop the process and protect their investment. 
 
It is therefore recommended that the City proceed with the sale of land process for these 
assessments in order to recover the outstanding rates and charges owing on each property. 
 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
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LEGAL/POLICY IMPLICATIONS 
 
Rates Collection Council Policy section 5.1.3(c) states: 
 
If rates and service charges which are due to the City in respect of any rateable land remain 
unpaid for at least three (3) years, and reasonable attempts to commence legal action have been 
made, the City may take possession of the land under the provisions of Section 6.64 of the Local 
Government Act 1995.  The approval of Council is required to be obtained before this course of 
action is undertaken. 
 
Local Government Act 1995 states: 
 
6.56. Rates or service charges recoverable in court 

(1) If a rate or service charge remains unpaid after it becomes due and payable, the local 
government may recover it, as well as the costs of proceedings, if any, for that 
recovery, in a court of competent jurisdiction. 

(2) Rates or service charges due by the same person to the local government may be 
included in one writ, summons, or other process. 

 
6.64. Actions to be taken 

(1) If any rates or service charges which are due to a local government in respect of any 
rateable land have been unpaid for at least 3 years the local government may, in 
accordance with the appropriate provisions of this Subdivision take possession of the 
land and hold the land as against a person having an estate or interest in the land 
and —  

(a) from time to time lease the land; or 

(b) sell the land; or 
(c) cause the land to be transferred to the Crown; or 
(d) cause the land to be transferred to itself. 

(2) On taking possession of any land under this section, the local government is to give to 
the owner of the land such notification as is prescribed and then to affix on a 
conspicuous part of the land a notice, in the form or substantially in the form 
prescribed. 

 
(3) Where payment of rates or service charges imposed in respect of any land is in arrears 

the local government has an interest in the land in respect of which it may lodge a 
caveat to preclude dealings in respect of the land, and may withdraw caveats so 
lodged by it. 

 

 

FINANCIAL/BUDGET IMPLICATIONS 
 
Costs associated with selling the property will include valuer and auctioneer fees that will be added 
to the relevant rate accounts and recovered when the property sells.  This will have a nil effect to 
the City’s budget. 
 
If the outstanding rates and charges are not recovered, the funds available to the City to spend on 
its programs and services are reduced. 
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ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications as a result of this report. 
 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no environmental implications as a result of this report. 
 
 

COMMUNITY ENGAGEMENT 
 
Public notices will be issued in accordance with the Act. 
 
 

ATTACHMENTS 
A. Attachment A - Confidential   
B. Attachment B - Confidential   
C. Attachment C - Confidential   
D. Attachment D - Confidential   
E. Attachment E - Confidential   
F. Attachment F - Confidential    
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16 REPORTS – NATURAL ENVIRONMENT 

Nil  
 
 

17 REPORTS – BUILT INFRASTRUCTURE 

Nil  
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18 REPORTS – CIVIC LEADERSHIP 

18.1 POLICY REVIEW - CITY OF KWINANA ELECTED MEMBERS, COMMITTEE 
MEMBERS AND CANDIDATES CODE OF CONDUCT 

  
 
SUMMARY 
 
The City of Kwinana Elected Members, Committee Members and Candidates – Code of Conduct 
(Code of Conduct) was adopted by Council in February 2021.  
 
In addition to incorporating the provisions of the mandatory provisions of the Local Government 
(Model Code of Conduct) Regulations 2021 (Regulations), the Code of Conduct addresses such 
matters as communications with the public (including social media use), lobbying, transparency of 
decision making as well as statutory reporting mechanisms.  
 
The Code of Conduct has been reviewed, with minor amendments made. To align with changes to 
the Local Government Act 1995 (Act) as part of the current reform by State Government, Council 
are no longer able to allow participation by a Councillor in a matter which concerns the donor of a 
gift (or a series of gifts in a 12-month period) valued above $300 to such Councillor. 
 
A copy of the Code of Conduct as reviewed and amended is provided at Attachment A and is 
recommended for adoption by Council.  
 
 

OFFICER RECOMMENDATION 
 
That Council adopt the reviewed and amended City of Kwinana Elected Members, 
Committee Members and Candidates – Code of Conduct as at Attachment A. 
 
 

 
 
VOTING REQUIREMENT 
 
Simple majority  
 
 

DISCUSSION 
 
All Western Australian Local Governments are required to have a code of conduct which 
addresses the behavioural standard expected of its Elected Members.  
 
The City’s Code of Conduct incorporate the fundamental requirements set out in the Regulations. It 
also exceeds the requirements of the Regulations with respect to communications with the public, 
lobbying, transparency of decision making. 
 
The Code of Conduct has been reviewed to ensure it remains consistent with the requirements of 
the Act with respect to participation in meetings involving the donor of a gift above the prescribed 
amount of $300.  
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STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 
 

LEGAL/POLICY IMPLICATIONS 
 
Local Government Act 1995 
 
2.7. Role of council 

(1)  The council — 
(a) governs the local government’s affairs; and 
(b)  is responsible for the performance of the local government’s functions. 

(2)  Without limiting subsection (1), the council is to — 
(a)  oversee the allocation of the local government’s finances and resources; and 
(b)  determine the local government’s policies. 
 

5.103. Model code of conduct for council members, committee members and candidates 
(1)  Regulations must prescribe a model code of conduct for council members, 

committee members and candidates. 
(2)   The model code of conduct must include — 

(a)  general principles to guide behaviour; and 
(b)  requirements relating to behaviour; and 
(c)  provisions specified to be rules of conduct. 

(3)  The model code of conduct may include provisions about how the following are 
to be dealt with — 
(a)  alleged breaches of the requirements referred to in subsection (2)(b); 
(b)  alleged breaches of the rules of conduct by committee members. 

(4)  The model code of conduct cannot include a rule of conduct if contravention of 
the rule would, in addition to being a minor breach under section 5.105(1)(a), 
also be a serious breach under section 5.105(3). 

(5)  Regulations may amend the model code of conduct. 
 
5.65. Members’ interests in matters to be discussed at meetings to be disclosed 

(1) A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  
(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 

 Penalty: $10 000 or imprisonment for 2 years. 
(2) It is a defence to a prosecution under this section if the member proves that he or she 

did not know —  
(a) that he or she had an interest in the matter; or 
(b) that the matter in which he or she had an interest would be discussed at the 

meeting. 
(3) This section does not apply to a person who is a member of a committee referred to in 

section 5.9(2)(f). 
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5.66. Meeting to be informed of disclosures 
If a member has disclosed an interest in a written notice given to the CEO before a 
meeting then —  
(a) before the meeting the CEO is to cause the notice to be given to the person who 

is to preside at the meeting; and 
(b) at the meeting the person presiding is to bring the notice and its contents to the 

attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 

 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report or recommendation.  
 
 

ATTACHMENTS 
A. City of Kwinana Elected Members, Committee Members and Candidates – Code of 

Conduct    
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18.2 COUNCIL POLICY REVIEW - ELECTED MEMBERS 
  
 
SUMMARY 
 
Council policies are high-level statements articulating the intent of the City’s strategic objectives 
and provide high level guidance for the City’s operations. Appropriate policies help strengthen the 
City’s governance as well as support consistency in decision-making and outcomes. 
 
Unlike local laws, the Local Government Act 1995 (Act) does not mandate review timeframes for 
Council policies. However, the City has determined that policies should be reviewed every two 
years to ensure they remain contemporary. 
 
As part of the City’s ongoing review of Council policies, the following have been examined with 
only minor amendments made: 
 

• Electoral Caretaker Period  
• Elected Members Allowances, Expenses and Gifts 
• Elected Members Training and Development 
• Elected Member and Chief Executive Officer Attendance at Events. 

 
Copies of the policies as amended are provided at Attachments A – D. 
 
 

OFFICER RECOMMENDATION 
 
That Council adopt the following amended Council Policies: 
 
• Electoral Caretaker Period (Attachment A). 
• Elected Members Allowances, Expenses and Gifts (Attachment B). 
• Elected Members Training and Development (Attachment C); and 
• Elected Member and Chief Executive Officer Attendance at Events (Attachment D). 

 
 
VOTING REQUIREMENT 
 
Simple majority  
 
 

DISCUSSION 
 
In accordance with the Act, the following policies have been reviewed and are presented for 
adoption by Council: 
 
Electoral Caretaker Period Policy 
The Electoral Caretaker Period Policy establishes protocols for the purpose of avoiding actual and 
perceived advantage/disadvantage to a candidate in a Local Government Election through the use 
of public resources or decisions by Council during the period immediately prior to an election. It 
also addresses Elected Member candidacy for State and/or Federal Elections in addition to Local 
Government Elections. 
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This Policy has undergone a minor amendment following review to ensure it appropriately reflects 
the recent amendment to the Act, with respect to the changed timeframe for the caretaker period 
commencing. 
 
Elected Members Allowances, Expenses and Gifts Policy 
The Elected Members Allowances, Expenses and Gifts Policy has been reviewed with minor 
amendments made.  
 
The City provides Elected Members with a suitably equipped ICT device to enable Council related 
business to be conducted. This is done to ensure the hardware is supported for access to the 
City’s systems and to manage issues such as cyber security. Wording charges to the policy are 
intended to make it clearer that the cost of ICT hardware provided to Elected Members will be 
deducted from the information and communications technology allowance over their four-year term 
of office. This aligns with guidance to Local Governments from the Salaries and Allowances 
Tribunal. 
 
The Policy has also been amended to reflect the recent change to section 2.25(5B) of the Act 
which sets out that Elected Members are now entitled to parental leave when themselves, their 
spouse or de facto partner either: 
 

• gives birth; 
• adopts a person under 16 years of age; or 
• becomes the guardian or foster parent of a person under 16 years of age. 

 
Elected Members Training and Development Policy 
The Elected Members Training and Development Policy has been reviewed and undergone 
formatting changes. No other amendments have been made. 
 
Elected Member and Chief Executive Officer Attendance at Events Policy 
The Elected Member and Chief Executive Officer Attendance at Events Policy has been reviewed 
and undergone formatting changes. No other amendments have been made. 
 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
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LEGAL/POLICY IMPLICATIONS 
 
Local Government Act 1995 – 

 
2.7. Role of council 
(1) The council —  

(a) governs the local government’s affairs; and  
(b) is responsible for the performance of the local government’s functions.  

(2) Without limiting subsection (1), the council is to —  
(a) oversee the allocation of the local government’s finances and resources; and  
(b) determine the local government’s policies. 

 
2.8. Role of mayor or president  
(1) The mayor or president —  

(a) presides at meetings in accordance with this Act; and 
(b) provides leadership and guidance to the community in the district; and 
(c) carries out civic and ceremonial duties on behalf of the local government;and 
(d) speaks on behalf of the local government; and 
(e) performs such other functions as are given to the mayor or president by this Act 

or any other written law; and 
(f) liaises with the CEO on the local government’s affairs and the performance of its 

functions. 
(2) Section 2.10 applies to a councillor who is also the mayor or president and extends to a 

mayor or president who is not a councillor. 
 
2.10.  Role of councillors  
A councillor —  
(a) represents the interests of electors, ratepayers and residents of the district; and 
(b) provides leadership and guidance to the community in the district; and 
(c) facilitates communication between the community and the council; and  
(d) participates in the local government’s decision-making processes at council and 

committee meetings; and 
(e) performs such other functions as are given to a councillor by this Act or any other 

written law. 
 

5.90A.  Policy for attendance at events  
(1) In this section — event includes the following —  

(a) a concert;  
(b) a conference;  
(c) a function; 
(d) a sporting event;  
(e) an occasion of a kind prescribed for the purposes of this definition.  

(2) A local government must prepare and adopt* a policy that deals with matters relating to 
the attendance of council members and the CEO at events, including —  
(a) the provision of tickets to events; and  
(b) payments in respect of attendance; and  
(c) approval of attendance by the local government and criteria for approval; and  
(d) any prescribed matter.  
* Absolute majority required.  
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(3) A local government may amend* the policy.  
* Absolute majority required. 

(4) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy 
under this section. 

 (5) The CEO must publish an up-to-date version of the policy on the local government’s 
official website. 

 
5.98. Fees etc. for council members 
(1) A council member who attends a council or committee meeting is entitled to be paid —  

(a) the fee determined for attending a council or committee meeting; or 
(b) where the local government has set a fee within the range determined for council 

or committee meeting attendance fees, that fee. 
(2A) A council member who attends a meeting of a prescribed type at the request of the 

council is entitled to be paid —  
(a) the fee determined for attending a meeting of that type; or 
(b) where the local government has set a fee within the range determined for 

meetings of that type, that fee. 
(2) A council member who incurs an expense of a kind prescribed as being an expense —  

(a) to be reimbursed by all local governments; or  
(b) which may be approved by any local government for reimbursement by the local 

government and which has been approved by the local government for 
reimbursement. 

is entitled to be reimbursed for the expense in accordance with subsection (3). 
(3) A council member to whom subsection (2) applies is to be reimbursed for the 

expense —  
(a) where the extent of reimbursement for the expense has been determined, to that 

extent; or 
(b) where the local government has set the extent to which the expense can be 

reimbursed and that extent is within the range determined for reimbursement, to 
that extent. 

(4) If an expense is of a kind that may be approved by a local government for 
reimbursement, then the local government may approve reimbursement of the expense 
either generally or in a particular case but nothing in this subsection limits the 
application of subsection (3) where the local government has approved reimbursement 
of the expense in a particular case. 

(5) The mayor or president of a local government is entitled, in addition to any entitlement 
that he or she has under subsection (1) or (2), to be paid —  
(a) the annual local government allowance determined for mayors or presidents; or 
(b) where the local government has set an annual local government allowance within 

the range determined for annual local government allowances for mayors or 
presidents, that allowance. 

(6) A local government cannot — 
(a) make any payment to; or 
(b) reimburse an expense of, a person who is a council member or a mayor or 

president in that person’s capacity as council member, mayor or president unless 
the payment or reimbursement is in accordance with this Division. 
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(7) A reference in this section to a committee meeting is a reference to a meeting of a 
committee comprising — 
(a) council members only; or 
(b) council members and employees. 

 
5.98A. Allowance for deputy mayor or deputy president 
(1) A local government may decide to pay the deputy mayor or deputy president of the 

local government an allowance of up to the percentage that is determined by the 
Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 
7B of the annual local government allowance to which the mayor or president is entitled 
under section 5.98(5). 

(2) An allowance under subsection (1) is to be paid in addition to any amount to which the 
deputy mayor or deputy president is entitled under section 5.98. 

 
5.99. Annual fee for council members in lieu of fees for attending meetings 

A local government may decide that instead of paying council members a fee referred 
to in section 5.98(1), it will instead pay all council members who attend council or 
committee meetings — 

(a) the annual fee determined by the Salaries and Allowances Tribunal under the Salaries 
and Allowances Act 1975 section 7B; or 

(b) where the local government has set a fee within the range for annual fees determined 
by that Tribunal under that section, that fee. 

 
5.99A. Allowances for council members in lieu of reimbursement of expenses 
(1) A local government may decide* that instead of reimbursing council members under 

section 5.98(2) for all of a particular type of expense it will instead pay all eligible 
council members — 
(a) the annual allowance determined by the Salaries and Allowances Tribunal under 

the Salaries and Allowances Act 1975 section 7B for that type of expense; or 
(b) where the local government has set an allowance within the range determined by 

the Salaries and Allowances Tribunal under the Salaries and Allowances Act 
1975 section 7B for annual allowances for that type of expense, an allowance of 
that amount, and only reimburse the member for expenses of that type in excess 
of the amount of the allowance. 

(2) For the purposes of subsection (1), a council member is eligible to be paid an annual 
allowance under subsection (1) for a type of expense only in the following cases — 
(a) in the case of an annual allowance that is paid in advance, if it is reasonably likely 

that the council member will incur expenses of that type during the period to 
which the allowance relates; 

(b) in the case of an annual allowance that is not paid in advance, if the council 
member has incurred expenses of that type during the period to which the 
allowance relates. 
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5.100. Payments for certain committee members 
(1) A person who is a committee member but who is not a council member or an employee 

is not to be paid a fee for attending any committee meeting. 
(2) Where — 

(a) a local government decides that any person who is a committee member but who 
is not a council member or an employee is to be reimbursed by the local 
government for an expense incurred by the person in relation to a matter 
affecting the local government; and 

(b) a maximum amount for reimbursement of expenses has been determined for the 
purposes of section 5.98(3)(b), the local government must ensure that the 
amount reimbursed to that person does not exceed that maximum.  
 

Division 10 — Training and development  
5.126. Training for council members  
(1) Each council member must complete training in accordance with regulations.  
(2) Regulations may —  

(a) prescribe a course of training; and  
(b) prescribe the period within which training must be completed; and  
(c) prescribe circumstances in which a council member is exempt from the 

requirement in subsection (1); and  
(d) provide that contravention of subsection (1) is an offence and prescribe a fine not 

exceeding $5 000 for the offence. 
 

5.127. Report on training  
(1) A local government must prepare a report for each financial year on the training 

completed by council members in the financial year.  
(2) The CEO must publish the report on the local government’s official website within 1 

month after the end of the financial year to which the report relates.  
 
5.128. Policy for continuing professional development  
(1) A local government must prepare and adopt* a policy in relation to the continuing 

professional development of council members. 
 * Absolute majority required. 

(2) A local government may amend* the policy.  
* Absolute majority required.  

(3) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy 
under this section.  

(4) The CEO must publish an up-to-date version of the policy on the local government’s 
official website. 

(5) A local government — 
(a) must review the policy after each ordinary election; and  
(b) may review the policy at any other time. 

 
1.4A. Caretaker period 
(1) In this Act —  

caretaker period, in relation to a local government, means a period that —  
(a) begins at the close of nominations (as defined in section 4.49(a)) for a relevant election 

for the local government; and 
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(b) ends —  
(i) on the day after the day on which the returning officer declares the result of the 

relevant election under section 4.77; or 
(ii) if section 4.57(1) applies to the relevant election — on the day after the day on 

which the close of nominations falls; or 
(iii) if section 4.58(1) applies to the relevant election — on the day after the day on 

which the candidate dies. 
 

Section 2.25 (5B) Parental Leave 
 For the purposes of subsection (5)(c), a member is entitled to parental leave for the 
period of 6 months beginning on the day on which the member or the member’s 
spouse or de facto partner —  

 (a) gives birth; or 
 (b) either alone or with another person and whether in the State or elsewhere — 

adopts, or becomes the guardian or foster parent of, a person who is under 
16 years of age. 

 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report or recommendation.  
 
 

ATTACHMENTS 
A. Policy - Electoral Caretaker Period   
B. Policy - Elected Members Allowances, Expenses and Gifts   
C. Policy - Elected Members Training and Development   
D. Policy - Elected Member and Chief Executive Officer Attendance at Events    
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19 NOTICES OF MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  
 
 

20 NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING 
IF GIVEN DURING THE MEETING 

 
 

21 LATE AND URGENT BUSINESS    

Note: In accordance with Clauses 3.13 and 3.14 of Council’s Standing Orders, only items 
resolved by Council to be Urgent Business will be considered. 
 
 

22 REPORTS OF ELECTED MEMBERS 

 
 

23 ANSWERS TO QUESTIONS WHICH WERE TAKEN ON NOTICE 

Nil  
 
 

24 MAYORAL ANNOUNCEMENTS 

 
 

25 CONFIDENTIAL ITEMS  

Nil  
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