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1 OPENING AND ANNOUNCEMENT OF VISITORS 

Presiding Member to declare the meeting open and welcome all in attendance. 
 

2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY 

Councillor Barry Winmar to present the Welcome to Country: 

“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort 
djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong. 
 
From the beginning of time to the end, this is Noongar Country. Noongar people have 
been graceful keepers of our nation for many, many years. 

Ngalla djoorapiny maambart boodjar ngallak bala maambart quop ngalla koort djoorapiny 
nidja ngalla mia mia nyinniny noongar boodjar. 
 
We respect the earth our mother and understand that we belong to her - she does not 
belong to us. In all her beauty, we find comfort, wellbeing, and life that creates a home for 
everyone that has become a keeper of Noongar Country. 

Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda. 
 
Look, listen, understand and embrace all the elements of Noongar Country that is forever 
our home. 

Kaya wandju ngaany Barry Winmar Wadjuk Ballardong maaman ngaany koort djoorpiny 
noonook nidja Noongar boodjar daadjaling waankganiny noitj Noongar Boodjar. 

Hello and welcome my name is Barry Winmar and I am a Whadjuk Ballardong man my 
heart is happy as we are gathered on Noongar country and speaking here on Noongar 
Country” 

 

Presiding Member to read the Acknowledgement of country: 
 
“It gives me great pleasure to welcome you all here and before commencing the 
proceedings, I would like to acknowledge that we come together tonight on the traditional 
land of the Noongar people and we pay our respects to their Elders past and present.” 
 

3 DEDICATION 

Councillor Barry Winmar to read the dedication: 
 
“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all 
matters before us with due consideration, integrity and respect for the Council Chamber.  
 
May the decisions made be in good faith and always in the best interest of the greater 
Kwinana community that we serve.” 
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4 ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY 
APPROVED)   

Apologies: 

Leave(s) of Absence (previously approved): 
 

5 PUBLIC QUESTION TIME 

In accordance with the Local Government Act 1995 and the Local Government 
(Administration) Regulations 1996, any person may during Public Question Time ask any 
question. 
 
In accordance with Regulation 6 of the Local Government (Administration) Regulations 
1996, the minimum time allowed for Public Question Time is 15 minutes.  
A member of the public who raises a question during Question Time is to state his or her 
name and address. 
 
Members of the public must provide their questions in writing prior to the commencement 
of the meeting.  A public question time form must contain all questions to be asked and 
include contact details and the form must be completed in a legible form.  
 
Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders 
Local Law 2019 a maximum of two questions are permitted initially. An additional question 
will be allowed by the Presiding Member if time permits following the conclusion of all 
questions by members of the public. 
 

6 RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

6.1 PETITIONS 
 

A petition must – 
 

be addressed to the Mayor; 
be made by electors of the district; 
state the request on each page of the petition; 
contain at least five names, addresses and signatures of electors making the request; 
contain a summary of the reasons for the request; 
state the name of the person to whom, and an address at which, notice to the 
petitioners can be given; and 
be respectful and temperate in its language and not contain language disrespectful to 
Council. 

 
The only motion which shall be considered by the Council on the presentation of any petition 
are – 

 
that the petition be received;  
that the petition be rejected; or 
that the petition be received and a report prepared for Council.  
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6.2 PRESENTATIONS 
 

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the 
acceptance of a gift, grant or an award by the Council on behalf of the local government or 
the community. 

 
Prior approval must be sought by the Presiding Member prior to a presentation being made 
at a Council meeting. 

 
Any person or group wishing to make a presentation to the Council shall advise the CEO in 
writing before 12 noon on the day of the meeting. Where the CEO receives a request in 
terms of the preceding clause the CEO shall refer it to the presiding member of the Council 
committee who shall determine whether the presentation should be received. 
 
A presentation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  

6.3 DEPUTATIONS 
 

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group 
of the public may, during the Deputations segment of the Agenda with the consent of the 
person presiding, speak on any matter before the Council or Committee provided that: 

 
the person has requested the right to do so in writing addressed to the Chief Executive 
Officer by noon on the day of the meeting. 
setting out the agenda item to which the deputation relates; 
whether the deputation is supporting or opposing the officer’s or committee’s 
recommendation; and 
include sufficient detail to enable a general understanding of the purpose of the 
deputation. 

 
A deputation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  

7 CONFIRMATION OF MINUTES 

7.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 9 FEBRUARY 2022 

RECOMMENDATION 
That the Minutes of the Ordinary Council Meeting held on 9 February 2022 be 
confirmed as a true and correct record of the meeting. 
 

 

8 DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY – 
BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS 

Section 5.65(1) of the Local Government Act 1995 states: 
 
A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  

 
in a written notice given to the CEO before the meeting; or 
at the meeting immediately before the matter is discussed. 
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Section 5.66 of the Local Government Act 1995 states: 

 
If a member has disclosed an interest in a written notice given to the CEO before a meeting 
then —  

 
before the meeting the CEO is to cause the notice to be given to the person who is to 
preside at the meeting; and 
at the meeting the person presiding is to bring the notice and its contents to the 
attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 

9 REQUESTS FOR LEAVE OF ABSENCE 

10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 
PUBLIC GALLERY 

11 ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING 

12 RECOMMENDATIONS OF COMMITTEES 

Nil  

13 ENBLOC REPORTS 

14 REPORTS – COMMUNITY 

Nil  

15 REPORTS – ECONOMIC 

Nil  
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16 REPORTS – NATURAL ENVIRONMENT 

16.1 REVIEW OF THE FOOD ACT 2008 
  
SUMMARY 
 
The Food Act 2008 is the principal legislation for food safety management in Western Australia, 
and is subject to a statutory review every five years. 
 
The purpose of the review is to examine the operation and effectiveness of the Act in meeting its 
objectives to ensure food for sale is both safe and suitable for human consumption, to prevent 
misleading conduct in connection with the sale of food and to provide for the application in this 
State of the Food Standards Code.  
 
The review will identify, through analysis of stakeholder submissions, any issues with the operation 
and effectiveness of the Act and make recommendations that will strengthen and support the 
objectives of the Act being met and promote greater regulatory effectiveness. 
 
A review of the Food Act 2008 has been undertaken by the City’s Environmental Health Services. 
The WA Department of Health has requested all Local Government submissions be Council 
endorsed prior to submission. A response has been prepared for Council’s endorsement (see 
Attachment A). 
 

OFFICER RECOMMENDATION 
 
That Council endorse the response to the Review of the Food Act 2008 Consultation 
Paper as detailed in Attachment A. 

 
 
DISCUSSION 
 
The production and sale of food in Western Australia is governed by the Food Act 2008 (the Act), 
Food Regulations 2009 (the Regulations) and the Australia New Zealand Food Standards Code. 
Local governments are deemed an enforcement agency as per section 8 of the Act.  
 
The role of City of Kwinana Environmental Health Services includes: 

• enforce food safety standards and requirements in food businesses through inspections, 
food sampling, monitoring; 

• maintain register and manage notifications, registrations and cancellations of food 
businesses; 

• verify food safety programs and food safety statements; 

• investigate and respond to food safety complaints; 

• educate and promote food safety messages; 

• inspect food businesses; and  

• appoint authorised officers. 
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As part of the review, the operation and effectiveness of different parts of the Act have been 
considered. The review did not capture documents outside the Act, including any external 
documents such as the Australian Standards, guidelines or policies.  

The consultation paper (Attachment B) raises broad questions that essentially seek to answer: 

1. What is working well with the Act? 

2. What, if any, changes should be made to the Act? 

The draft submission acknowledges that Act provides great flexibility to achieve acceptable food 
safety outcomes through the adoption of the national Australia New Zealand Food Standards 
Code. The penalties are reflective of the seriousness to provide safe and suitable food, yet offering 
exemptions for low risk activities. 
 
The response provides the following suggestions to improve the current legislation: 

• Increase consistency and efficiencies by mandating centralised registration of temporary 
and mobile food business registrations. 

• Enable information sharing between regulators. 
• Adopt an updated risk-based framework and priority classification system.  
• Improve administration and approval processes of construction and alteration 

requirements for food premises. 
• Provide additional grounds for cancellation of food business for repeat offenders. 
• Mandate appointment of Food Safety Supervisors for medium and high-risk food 

businesses. 
 

STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

4 – A unique, 
vibrant and healthy 
City that is safe, 
connected and 
socially diverse 

4.4 – Develop wellbeing 
programs and 
implement physical 
recreation that is 
culturally appropriate for 
Kwinana’s community 

4.4.2 – Review the 
Public Health Plan 

Strategy 1.1.12 - 
Advocate and support 
external stakeholders 
to improve legislative 
framework 
 

 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
The outcome of the review may result in changes to the Food Act 2008. 
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FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial or budget implications as a result of this review. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications as a result of this review.  
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
The recommendations of this report have the potential to help improve the following determinants 
of health :- 

• Built Environment – Sanitation; Disease Prevention. 
• Health Behaviours  - Participation. 

 

COMMUNITY ENGAGEMENT 
 
There was no community engagement undertaken as part of this review. 

ATTACHMENTS 
A. Review of the Food Act 2008 - City of Kwinana response to consultation paper   
B. Statutory Review of the Western Australian Food Act 2008 Consultation Paper 2021    
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17 REPORTS – BUILT INFRASTRUCTURE 

17.1 ADOPTION OF LOCAL PLANNING POLICY NO.14 – RESIDENTIAL DEVELOPMENT 
  
SUMMARY 
 
Council is requested to consider the adoption of Local Planning Policy No.14 - Residential 
Development (LPP14) (Attachment A), which is an amended version of the City’s existing policy, 
Local Planning Policy - Residential Development (Attachment B). 
 
LPP14 aims to promote orderly and proper development of ‘Residential’ zoned land within the City 
that is  consistent with recent changes to State Planning Policy 7.3 - Residential Design Codes 
Volume 1 (R-Codes).  
 
The key changes to the existing policy include: 
 

• introducing policy objectives, scope and definitions  
• updating clause numbers to be consistent with the current R-Codes 
• deleting redundant clauses for matters no longer considered under the R-Codes  

 
The proposed LPP14 has been simplified to better communicate the City’s development standards 
while selectively retaining provisions that are permitted to be modified under the current R-Codes, 
and which are considered to promote sound planning outcomes for development within the City. 
City Officers provided a briefing to Councillors on the amended policy changes at the Elected 
Members Briefing Session held on the 13 December 2021.      
 
It is recommended that Council adopt LPP14 under Local Planning Scheme No.2 and the Deemed 
Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015.  
 
 
OFFICER RECOMMENDATION 

 
That Council: 

 
1. Adopt Local Planning Policy 14 - Residential Development (as per Attachment A) 

pursuant to Clause 5 of the Deemed Provisions (Schedule 2) of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 
 

2. Revoke Local Planning Policy - Residential Development (Attachment B) pursuant to 
Clause 6 of the Deemed Provisions. 
 

3. Publish a notice of the policy in accordance with Clause 87 of the Deemed 
Provisions. 

 
 
DISCUSSION 
 
Local Planning Strategy 
 
This report implements the following Strategic Directions of the City’s draft Local Planning Strategy: 
 

• Stimulate economic development and encourage diversification. 
• To create diverse employment opportunities for local residents and maintain sustained 

economic growth by ensuring that suitable serviced employment land is available. 
 
The existing Local Planning Policy - Residential Development (Attachment B) was first adopted in 
2002 to set out the City’s acceptable development standards for compliance with the R-Codes. 
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Since this time, the R-Codes have changed significantly through a series of amendments and 
updates, the most recent being in July 2021.  
 
The existing policy no longer reflects the development standards in the current R-Codes, and 
therefore City Officers consider that it is it appropriate to update the policy to reflect these changes.  
 
Proposed LPP14 is consistent with the current clauses and definitions in the R-Codes to assist 
accurate implementation of the standards by City Officers, and allow for the policy to be readily 
understood by members of the public with the aim of improving planning outcomes. Other key 
changes to the existing policy to improve its implementation are discussed below. 
 
Title Change 

 
The current Local Planning Policy - Residential Development has been updated to include a 
numerical figure, Local Planning Policy No.14 - Residential Development, for ease of reference. 
 
Policy Objectives 
 
A set of ‘policy objectives’ has been introduced to provide a clear purpose and understandable 
aims for the policy, in order to assist City officers in the assessment of proposals.  
 
Policy Application 
 
A ‘policy application’ section has been introduced to outline the specific zones and class of 
development to which the policy applies. Specifically, the policy applies in ‘Residential’ zones only.  
 
This section also outlines how the policy interacts with other planning instruments and policies, 
including the R-Codes, and how the policy provisions are to be implemented in the application 
process in order to assist City Officers in the assessment of proposals. 
 
Policy Provisions - amended deemed-to-comply requirements: 
 
The existing policy is based on previous, superseded versions of the R-Codes, which creates the 
following issues: 
 

• the policy does not provide any objectives or purpose to effectively guide its 
implementation 

 
• the policy contains many redundant clauses that are no longer part of the R-Codes, 

making it difficult for City Officers and developers to accurately assess residential 
development using these clauses (see table below)  

 
• many of the design standards contained in the existing policy have been included and 

improved upon in the R-Codes, and therefore the policy provides negligible improved 
planning outcomes in this regard 

 
The proposed LPP14 has been simplified to better communicate the City’s design standards while 
also selectively retaining provisions that are permitted to be modified under the current R-Codes, 
and which are considered to promote sound planning outcomes for development within the City.  
 
The proposed changes to this section of the policy include: 

 
• removing redundant clauses that refer directly to the R-Codes and add no value  
• removing elements that are now consistent with the requirements of the current R-Codes  
• renumbering/rewording clauses to match the applicable clauses under the current R-

Codes 
• rewording inconsistent terminology and definitions to match the current R-Codes 
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The below table details these proposed changes: 

 
Provision clause no. 

(Current Policy) 
Provision as written 

(Current Policy) 
Change 

(New Policy - LPP 14) 
3.1.1 Site Area 
Requirements 

As per the R-Codes Redundant provision is removed 

3.1.2 Additional Site Area 
Requirements/Concessions 

As per the R-Codes Redundant provision is removed 

3.1.3 Variation to the 
Minimum Site Area 
Required. 

As per the R-Codes 
(Council has no discretion to vary any of 
the requirements in Element 1) 

Redundant provision is removed 

3.2.1 Setbacks of Buildings 
Generally 

As per R-Codes with the following 
addition:  
• On those lots under 440m2 and not 

subject to a Detailed Area Plan, the 
average front setback may be 
reduced to 4 metres 
   

Provision does not positively 
contribute to a consistent 
streetscape outcome or character 
 
Provision is removed because it is 
not consistent with the relevant 
Design Principles of the R-Codes  

3.2.2 Minor Incursions into 
the Street Setback Area 

As per the R-Codes Redundant provision is removed 

3.2.3 Setback of Garages 
and Carports 

As per R-Codes with the following 
addition:  
• On those lots under 440m2 and not 

subject to a Detailed Area Plan, 
garages capable of housing 2 vehicles 
may be constructed with a setback of 
4 metres  

 

Development on small lots is now 
complete in the Bertram area  
 
The new small lots that are being 
created are higher density and able 
to appropriately accommodate 
development 
 
Redundant provision is removed 
 

3.2.4 Surveillance of the 
Street 

As per the R-Codes Redundant provision is removed 

3.2.5 Street Walls and 
Fences 

As per R-Codes with the following 
addition:  
Acceptable materials for front boundary 
fencing is as follows:  
• 1.2m or less: brick, masonry, timber, 

painted metal sheeting.  
• 1.2m to 1.8m: brick, masonry, 

limestone within timber, wrought 
iron or metal tubing infill.  
 

Renamed to CLAUSE 5.2.4 - STREET 
WALLS AND FENCES in accordance 
with the current R-Codes 
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3.2.6 Sightlines at Vehicle 
Access Points and Street 
Corners 

As per R-Codes Redundant provision is removed 

3.2.7 Building Design For carports and garages to be located 
within the street setback, the design and 
materials used should be comparable to 
the dwelling with a minimum carport 
standard of metal posts and metal roof 
where the house is not brick construction 
and brick garages 
 

This is no longer a provision under 
the current R-Codes 
 
Redundant provision is removed 

3.2.8 Garage Doors As per R-Codes This is no longer a provision under 
the current R-Codes 
 
Redundant provision is removed  
 

3.2.9 Appearance of 
Retained Dwelling 

As per R-Codes with the following 
interpretation:  
• The equivalent maintenance 

standard shall be of materials or 
appearance matching the rest of the 
development  

 

This provision is now consistent 
with the requirements of the 
current R-Codes  
 
Redundant provision is removed 

3.3.1 Buildings Setback 
from the Boundary 

As per R-Codes with the following 
interpretation of ‘natural ground level’:  
• Where the floor level is more than 

0.5m above natural ground level but 
the site is retained on the boundary 
with the fence on top of this 
retaining the natural ground level is 
deemed to be the top of the 
retaining wall 
 

Provision only seeks to control the 
impact of wall height and setback 
on visual privacy, but does not 
mitigate the impact of building 
bulk and overshadowing caused by 
new buildings constructed atop 
existing high retaining walls 
 
Provision is removed because it is 
not consistent with the relevant 
Design Principles of the R-Codes 
 

3.3.2 Buildings on the 
Boundary 

As per R-Codes with the following 
additions: 
• Garages constructed in front of the 

building setback may be built up to 
the side boundary  

• Carports may be constructed with 
posts on the boundary and eaves at 
500mm from the side boundary  
 

• Patio may be constructed with posts 
on a secondary street boundary and 
eaves are 500mm from the boundary 
provided that the roof height does 
not exceed the fence by more than 
600mm  
 

Provisions for reduced setbacks to 
lot boundaries for carports is 
renamed to CLAUSE 5.1.3 - LOT 
BOUNDARY SETBACK in accordance 
with the current R-Codes.  
 
Provisions for reduced setbacks to 
the secondary street for patios and 
carports is renamed to CLAUSE 
5.1.2 - STREET SETBACK and 
CLAUSE 5.2.1 – SETBACK OF 
GARAGES AND CARPORTS 
respectively, in accordance with 
the current R-Codes.  
 
Note that the current R-Codes now 
include provisions to allow patios 
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• Patios may be constructed so that 
both posts and eaves are 750mm 
from the side boundary 

• Patios less than 9m in length, may be 
constructed so that posts (steel, 
brick, concrete, masonry & stone) are 
on the boundary and eaves are no 
closer 500mm from the boundary 
subject to a letter of support from 
the neighbour  

• Patios longer than 9m in length or 
with timber posts, which are 
proposed to be located with reduced 
setbacks may be supported subject 
to the development meeting with 
Performance Criteria of the R-codes 
and a letter of support from the 
neighbour  

and other open structures to be 
located with posts on the boundary 
and eaves setback 450mm, 
provided the structure is not more 
than 10m in length and 2.7m in 
height    
 
The provisions for reduced 
setbacks to lot boundaries for 
patios is now consistent with the 
requirements of the current R-
Codes and is removed 
 
 
 
 

3.4.1 Open Space Provision As per R-Codes with the following 
addition: 
• On those lots under 440m2 and not 

subject to a Detailed Area Plan, 
where the dwelling meets a reduced 
front average setback of no more 
than 5 metres, and where the open 
space/courtyard is located on the 
northern side of the lot, the 
minimum open space requirement 
may be reduced to no less than 40%  
 

The City does not have authority to 
vary open space provisions of the 
R-Codes without prior approval of 
the Western Australian Planning 
Commission (WAPC) 
 
Provision is removed 
  

3.4.2 Outdoor Living Areas As per R-Codes Redundant provision is removed 

3.4.3 Balconies for 
Multiple Dwellings 

As per R-Codes This is no longer a provision under 
the current R-Codes 
 
Redundant provision is removed  
 

3.4.4 Communal Open 
Space 

As per R-Codes Redundant provision is removed 

3.4.5 Landscaping 
Requirements 

As per R-Codes Redundant provision is removed 

3.5.1 On-site Parking 
Provision 

As per R-Codes with the following 
measurement interpretation: 
• The length of a carport or garage 

shall be measured from the external 
point of the piers or wall  

This provision is now consistent 
with the requirements of the 
current R-Codes  
 
Redundant provision is removed 
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• The width of a carport/garage shall 
be measured from the internal 
distance from the pillars or wall  

• Car parking bays provided in tandem 
including bays within carports or 
garages shall meet minimum bay 
width and length requirements as 
detailed in the Residential Design 
Codes (2002)  

• Car parking bay dimensions shall not 
include or be measured from building 
eaves 

 
3.5.2 Off-Site Parking As per R-Codes This is no longer a provision under 

the current R-Codes 
 
Redundant provision is removed  
 

3.5.3 Design of Parking 
Spaces 

As per R-Codes Redundant provision is removed  
 

3.5.4 Vehicular Access As per R-Codes except A4.3, where the 
following addition will be included: 
Driveways 
• no closer than 6m to an intersection, 

where outside the truncation area 
and away from any services and 
traffic calming  

 

This provision is now consistent 
with the requirements of the 
current R-Codes  
 
Redundant provision is removed 

3.5.5 Pedestrian Access As per R-Codes Redundant provision is removed 

3.6.1 Excavation or Fill As per R-Codes except A1.1, where the 
following addition will be included:  
• Council will support the retaining 

within the front setback to a 
maximum of 1.2m 

Applications for higher walls will need to 
demonstrate a need and how the site will 
retain a natural level from the street, and 
should be considered by Council (Only 
open fencing will be permitted on top) 
 

Renamed and integrated into 
CLAUSE 5.3.7 - SITE WORKS in 
accordance with the current R-
Codes 
 

3.6.2 Setback of Retaining 
Walls 

As per R-Codes except A2 where the 
following addition is included:  
• A retaining wall higher than 0.5m 

may be constructed on the boundary 
provided that the boundary fence is 
to be located on top of the wall 

• Retaining walls higher than 2.0m are 
to be considered by Council with the 

Renamed and integrated into 
CLAUSE 5.3.7 - SITE WORKS in 
accordance with the current R-
Codes 
 
 



Ordinary Council Meeting Agenda 23 February 2022 
 

Item 17.1 Page 27 

proponent adequately demonstrating 
that the wall will not result in 
overlooking or overshadowing of the 
neighbouring property  
 

 
3.7.1 Building Height As per R-Codes Redundant provision is removed 

3.8.1 Visual Privacy As per R-Codes with the following 
interpretation of ‘natural ground level’:  
• Where the floor level is more than 

0.5m above natural ground level but 
the site is retained on the boundary 
with the fence on top of this 
retaining the natural ground level is 
deemed to be the top of the 
retaining wall  

The City does not have authority to 
vary visual privacy provisions of the 
R-Codes without prior approval of 
the Western Australian Planning 
Commission (WAPC) 
 
Provision is removed 
 

3.9.1 Solar Access As per R-Codes Redundant provision is removed 

3.9.2 Storm Water 
Disposal 

As per R-Codes Redundant provision is removed 

3.10.1 Outbuildings As per R-Codes except:  
• within R5 (Special Residential) - that 

do not exceed 100sqm (maximum 
75m2 enclosed area) in area and as 
per Council’s Development within the 
Special Residential Zone Policy 3.3.9 

• within R12.5/20 & R20 zones - that 
do no exceed 60sqm in aggregate 
area  

• within R25 and above - that do not 
exceed 60sqm or 10% in aggregate of 
the site area, whichever is the lesser 

 

This provision is now consistent 
with the requirements of the 
current R-Codes  
 
Note that the provisions for the 
‘Special Residential’ zone are 
already set out in a separate local 
planning policy 
 
Redundant provision is removed  
 
 
  

3.10.2 External Fixtures As per R-Codes except where the 
following addition is included: 
• Antennae, satellite dishes and the 

like not visible from the street, 
except where the satellite dishes is of 
a neutral and non-reflective 
materials, not used to transmit and 
with a diameter less than 1.2 metres 

 

This provision is now consistent 
with the requirements of the 
current R-Codes  
 
Redundant provision is removed 
 

3.10.2 Essential Facilities As per R-Codes Redundant provision is removed 
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Advertising 
 
Clause 5 of the Deemed Provisions sets out the procedure for amending a local planning policy, 
including that the local government may amend a local planning policy without the need for 
advertising if it is considered to be a minor amendment.  
 
The proposed LPP14 can be considered to be a minor amendment for the following reasons: 

 
• most of the changes are administrative only, to eliminate redundant text and make the policy 

consistent with the current format and terminology of the R-Codes  
 
• no new development standards are added to LPP14, only those that are already provided for 

under the existing policy will apply 
 
• certain provisions from the existing policy that would now require approval from the WAPC 

under the current R-Codes are deleted from LPP14 
 
• the provisions within proposed LPP14 have no implications on any provisions within any 

other of the City’s local planning framework 
 

Conclusion 
 
Council is requested to consider the adoption of Local Planning Policy No.14 (LPP14) for Residential 
Development (Attachment A), which is an amended version of the City’s existing policy, Local 
Planning Policy - Residential Development (Attachment B). 
 
The need for proposed LPP14 is to update the existing policy consistent with the recent changes to 
the R-Codes. The proposed LPP14 has been simplified to better communicate the City’s 
development standards while selectively retaining provisions that are considered to promote sound 
planning outcomes for residential development within the City of Kwinana.  
 
 
STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

1 – A naturally 
beautiful 
environment that is 
enhanced and 
protected 

1.1 – Retain and 
improve our 
streetscapes and open 
spaces, preserving the 
trees and greenery that 
makes Kwinana unique 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

The policy allows for 
development within 
the streetscape whilst 
maintaining the ability 
under the R-Codes  
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SOCIAL IMPLICATIONS 
 
This proposal will support the achievement of the following social outcome/s, objective/s and 
strategic priorities detailed in the Social Strategy. 
 

Social Strategy 

Social  
Outcome Objective Strategic Priority 

How does this 
proposal achieve the 

social outcomes, 
objectives and 

strategic priorities? 

4 – Safe and 
Resilient 

4.0 – Safe enjoyment of 
community life 

4.3 – Ensure 
community planning, 
infrastructure, 
transport, services and 
programs provide for 
safe use and 
participation 

Provisions within the 
policy maintain clear 
and open sightlines to 
City streets promoting 
safe streetscapes. 

 
 
LEGAL/POLICY IMPLICATIONS 
 
The following statutory and policy documents were considered in the formulation of LPP14: 
 
Local Planning Schemes: 
 

• City of Kwinana Local Planning Scheme No.2 
• Deemed Provisions (Schedule 2) of the Planning and Development (Local Planning 

Scheme) Regulations 2015 
 
State Planning Policies: 
 

• State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 
 
Local Planning Policies: 
 

• Local Planning Policy - Residential Development 
 
 
FINANCIAL/BUDGET IMPLICATIONS 
 
There are no Financial/Budget Implications as a result of this proposal. 
 
 
ASSET MANAGEMENT IMPLICATIONS 
 
There are no Asset Management Implications as a result of this proposal. 
 
 
ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
Whilst this policy has no direct environmental implications, the policy indirectly allows and caters for 
Socio-economic Factors – Education; Employment; Income; Family and Social Support; Community 
Safety 
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COMMUNITY ENGAGEMENT 
 
As discussed above, the proposed LPP14 has not been recommended for advertising for public 
comment because the policy is considered to be a ‘minor amendment’ in accordance with the 
Deemed Provisions.  
 

ATTACHMENTS 
A. Attachment A - Updated - Local Planning Policy No 14 - Residential Development   
B. Attachment B - Current Local Planning Policy - Residential Development    
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18 REPORTS – CIVIC LEADERSHIP 

18.1 POLICY REVIEW - ELECTED MEMBERS ALLOWANCES, EXPENSES AND GIFTS 
AND ELECTED MEMBERS TRAINING AND DEVELOPMENT 

  
SUMMARY 
 
A review of the Elected Members Allowances, Expenses and Gifts Policy has been undertaken and 
is recommended for Council endorsement. Previously the Policy provided an option for Elected 
Members to be provided with a suitably equipped laptop or iPad. This has since been reviewed 
and the option of a laptop has now been removed for operational reasons. In addition, the policy 
has been updated to include the requirement for supplied IT equipment to be protected and secure 
due to the sensitive and confidential information that may be contained within the device. Travelling 
costs have also been amended in order to refer to the Australian Taxation Office Cents Per km rate 
to remove any potential confusion about reimbursement and vehicle types.  
 
A review of the Elected Members Training and Development Policy has also been undertaken for 
the purpose of ensuring the City’s compliance with section 5.128 of the Local Government Act 
1995, and is recommended for Council endorsement 
  
The proposed amendments to both the Elected Members Allowances, Expenses and Gifts Policy 
and the Elected Members Training and Development Policy are highlighted in tracked changes at 
Attachment A and Attachment B respectively. 
 

OFFICER RECOMMENDATION 
 
That Council adopt the amended: 
 
• Elected Members Allowances, Expenses and Gifts Policy as at Attachment A; and 
• Elected Members Training and Development as at Attachment B. 
 

NOTE – AN ABSOLUTE MAJORITY OF COUNCIL IS REQUIRED 
 

 
 
 
DISCUSSION 
 
Elected Members Allowances, Expenses and Gifts 
 
A review of the Elected Members Allowances, Expenses and Gifts Policy has been undertaken and 
is now recommended for Council endorsement.  
 
The policy has been given several updates, particularly in relation to the handling of Elected 
Member information and communication equipment. The option of requesting a laptop has been 
removed on the basis that the City now leases such devices, rather than purchasing them as 
occurred at the time the Policy was originally developed. As the devices are returned at the 
conclusion of the lease period, the City is precluded from offering them for purchase by Elected 
Members at their depreciated value upon the expiry of their term of office (or such other time as 
approved by the Chief Executive Officer).  
 
Section 5.1.4, Information and Communications Technology Allowance has been amended to 
provide greater clarification in regards to Elected Members Information and Communications 
Technology requirements, particularly printers.  
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Part 5.2.2 of the policy addresses maintenance of equipment by Elected Members and has been 
updated to reflect the expectation that all devices are to be suitably secured in order to secure 
potentially sensitive or confidential information relation to the City. This includes physically securing 
the iPad and not leaving them unattended or allowing others to use them, as well as installing 
security updates and making the device available to City maintenance personnel when requested. 
 
Travelling costs have been amended in order to refer to the Australian Taxation Office cents per 
km rate.  The rates were previously defined from the Local Government Officers award, and varied 
in the greater Perth area from $0.55 to $0.93 per km based on the engine size of the vehicle.  The 
current ATO rate is $0.72 per km and will be applied to all vehicles regardless of size and capacity.  
This also removes any possible confusion with regard to battery powered vehicles which do not 
have a traditionally measured engine displacement.   
 
An additional minor amendment has been made in regards to name badges. New badges are to 
reflect the crest design used on the newly commissioned Mayoral Chains.  
 
The proposed amended Elected Members Allowances, Expenses and Gifts is highlighted in 
tracked changes at Attachment A. 
 
Elected Members Training and Development 
 
In accordance with section 5.128(5)(a) of the Local Government Act 1995, the City is required to 
review its policy in relation to the continuing professional development of council members after 
each ordinary election. A review of the Elected Members Training and Development Policy has 
been undertaken and is recommended for Council endorsement. 
 
The City’s Elected Member induction procedures underwent review prior to the recent Local 
Government Elections. Part 5.11 of the policy was updated as part of that review to reflect current 
processes, namely the introduction of the City’s Elected Member Induction Handbook and Elected 
Member Induction Program. 
 
The City is supportive of the professional development of its Council and where deemed 
appropriate, additional training arrangements may be made for Elected Members. 
 
The policy previously included references to training undertaken by the Chief Executive Officer 
which has been removed. Training needs of the Chief Executive Officer are determined by their 
contract of employment and the recently adopted CEO Standards Recruitment, Performance 
Review and Termination – Employee Code of Conduct.  
 
The proposed amended Elected Members Training and Development is highlighted in tracked 
changes at Attachment B. 
 
 
STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
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LEGAL/POLICY IMPLICATIONS 
 
Local Government Act 1995 – 

 
2.7. Role of council 
(1) The council —  

(a) governs the local government’s affairs; and  
(b) is responsible for the performance of the local government’s functions.  

 
(2) Without limiting subsection (1), the council is to —  

(a) oversee the allocation of the local government’s finances and resources; and  
(b) determine the local government’s policies. 

 
2.10.  Role of councillors  
A councillor —  
(a) represents the interests of electors, ratepayers and residents of the district; and 
(b) provides leadership and guidance to the community in the district; and 
(c) facilitates communication between the community and the council; and  
(d) participates in the local government’s decision-making processes at council and 

committee meetings; and 
(e) performs such other functions as are given to a councillor by this Act or any other 

written law. 
 

5.90A. Policy for attendance at events  
(1) In this section —  

event includes the following —  
(a) a concert;  
(b) a conference;  
(c) a function; 
(d) a sporting event;  
(e) an occasion of a kind prescribed for the purposes of this definition.  
 

(2) A local government must prepare and adopt* a policy that deals with matters relating to 
the attendance of council members and the CEO at events, including —  
(a) the provision of tickets to events; and  
(b) payments in respect of attendance; and  
(c) approval of attendance by the local government and criteria for approval; and  
(d) any prescribed matter.  
* Absolute majority required.  

 
(3) A local government may amend* the policy.  

* Absolute majority required. 
 
(4) When preparing the policy or an amendment to the policy, the local government must 

comply with any prescribed requirements relating to the form or content of a policy 
under this section. 

 
 (5) The CEO must publish an up-to-date version of the policy on the local government’s 

official website. 
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5.98. Fees etc. for council members 
 
(1A) In this section — 

determined means determined by the Salaries and Allowances Tribunal under the 
Salaries and Allowances Act 1975 section 7B. 

(1) A council member who attends a council or committee meeting is entitled to be paid — 
(a) the fee determined for attending a council or committee meeting; or 
(b) where the local government has set a fee within the range determined for council 

or committee meeting attendance fees, that fee. 
 

(2A) A council member who attends a meeting of a prescribed type at the request of the 
council is entitled to be paid — 
(a) the fee determined for attending a meeting of that type; or 
(b) where the local government has set a fee within the range determined for 

meetings of that type, that fee. 
 

(2) A council member who incurs an expense of a kind prescribed as being an expense — 
(a) to be reimbursed by all local governments; or 
(b) which may be approved by any local government for reimbursement by the local 

government and which has been approved by the local government for 
reimbursement, is entitled to be reimbursed for the expense in accordance with 
subsection (3). 

 
(3) A council member to whom subsection (2) applies is to be reimbursed for the expense 

— 
(a) where the extent of reimbursement for the expense has been determined, to that 

extent; or 
(b) where the local government has set the extent to which the expense can be 

reimbursed and that extent is within the range determined for reimbursement, to 
that extent. 

 
(4) If an expense is of a kind that may be approved by a local government for 

reimbursement, then the local government may approve reimbursement of the expense 
either generally or in a particular case but nothing in this subsection limits the 
application of subsection (3) where the local government has approved reimbursement 
of the expense in a particular case. 

 
(5) The mayor or president of a local government is entitled, in addition to any entitlement 

that he or she has under subsection (1) or (2), to be paid — 
(a) the annual local government allowance determined for mayors or presidents; or 
(b) where the local government has set an annual local government allowance within 

the range determined for annual local government allowances for mayors or 
presidents, that allowance. 

 
(6) A local government cannot — 

(a) make any payment to; or 
(b) reimburse an expense of, a person who is a council member or a mayor or 

president in that person’s capacity as council member, mayor or president unless 
the payment or reimbursement is in accordance with this Division. 

 
(7) A reference in this section to a committee meeting is a reference to a meeting of a 

committee comprising — 
(a) council members only; or 
(b) council members and employees. 
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5.98A. Allowance for deputy mayor or deputy president 
 
(1) A local government may decide* to pay the deputy mayor or deputy president of the 

local government an allowance of up to the percentage that is determined by the 
Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 
7B of the annual local government allowance to which the mayor or president is entitled 
under section 5.98(5).  
* Absolute majority required.  

(2) An allowance under subsection (1) is to be paid in addition to any amount to which the 
deputy mayor or deputy president is entitled under section 5.98. 

 
5.99. Annual fee for council members in lieu of fees for attending meetings 

 
A local government may decide* that instead of paying council members a fee referred 
to in section 5.98(1), it will instead pay all council members who attend council or 
committee meetings —  
(a) the annual fee determined by the Salaries and Allowances Tribunal under the 

Salaries and Allowances Act 1975 section 7B; or  
(b) where the local government has set a fee within the range for annual fees 

determined by that Tribunal under that section, that fee. 
* Absolute majority required 

 
5.99A. Allowances for council members in lieu of reimbursement of expenses 
 
(1) A local government may decide* that instead of reimbursing council members under 

section 5.98(2) for all of a particular type of expense it will instead pay all eligible 
council members — 
(a) the annual allowance determined by the Salaries and Allowances Tribunal under 

the Salaries and Allowances Act 1975 section 7B for that type of expense; or 
(b) where the local government has set an allowance within the range determined by 

the Salaries and Allowances Tribunal under the Salaries and Allowances Act 
1975 section 7B for annual allowances for that type of expense, an allowance of 
that amount, and only reimburse the member for expenses of that type in excess 
of the amount of the allowance. 

 
(2) For the purposes of subsection (1), a council member is eligible to be paid an annual 

allowance under subsection (1) for a type of expense only in the following cases — 
(a) in the case of an annual allowance that is paid in advance, if it is reasonably likely 

that the council member will incur expenses of that type during the period to 
which the allowance relates; 

(b) in the case of an annual allowance that is not paid in advance, if the council 
member has incurred expenses of that type during the period to which the 
allowance relates. 

 
5.128. Policy for continuing professional development  
 
(1) A local government must prepare and adopt* a policy in relation to the continuing 

professional development of council members. 
 * Absolute majority required. 

(2) A local government may amend* the policy.  
* Absolute majority required.  

(3) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy 
under this section.  

(4) The CEO must publish an up-to-date version of the policy on the local government’s 
official website. 
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(5) A local government — 
(a) must review the policy after each ordinary election; and  
(b) may review the policy at any other time. 

 

FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report or recommendation. 
 

ATTACHMENTS 
A. Policy - Elected Members Allowances, Expenses and Gifts   
B. Policy - Elected Members Training and Development    
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18.2 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 JANUARY 2022 
  
SUMMARY 
 
The purpose of this report is to present to Council a list of accounts paid under delegated authority 
for the month ended 31 January 2022, as required by the Local Government (Financial 
Management) Regulations 1996. 
 
 

OFFICER RECOMMENDATION 
 
That Council: 

 
1. Accepts the list of accounts, totalling $5,057,258.22, paid under delegated authority 

in accordance with Regulation 13(1) of the Local Government (Financial 
Management) Regulations 1996 for the period ended 31 January 2022, as detailed 
within Attachment A. 

 
2. Accepts the detailed transaction listing of credit card expenditure paid for the 

period ended 31 January 2022, as detailed within Attachment B. 
 

 
 
DISCUSSION 
 
Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments 
from the City's Municipal and Trust funds. In accordance with Regulation 13 of the Local 
Government (Financial Management) Regulations 1996 a list of accounts paid is to be provided to 
Council, where such delegation is made.  
 
The following table summarises the payments for the period by payment type, with full details of 
the accounts paid contained within Attachment A. 
 
Payment Type Amount ($) 
Automatic Payment Deductions $      48,621.60 
Cheque Payments #201080 to #201082 $        1,117.20 
EFT Payments #4298 to #4308 $ 3,666,963.69 
Payroll Payments 09/01/22 and 23/01/22 and 
Interim Payroll Payments 09/01/22 $ 1,340,555.73 
Total Attachment A $ 5,057,258.22 

 
Contained within Attachment B is a detailed transaction listing of credit card expenditure paid for 
the period ended 31 January 2022.  This amount is included within the total payments, listed 
above. 
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STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

5 – Visionary 
leadership 
dedicated to acting 
for its community 

5.1 – Model accountable 
and ethical governance, 
strengthening trust with 
the community 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

Transparent reporting 
of financial information 

 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 

LEGAL/POLICY IMPLICATIONS 
 
Regulation 13 of the Local Government (Financial Management) Regulations 1996 states:  

 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 
(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was prepared 
— 
(a) the payee’s name; and 
(b) the amount of the payment; and 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 
 

(2) A list of accounts for approval to be paid is to be prepared each month showing  
(a) for each account which requires council authorisation in that month — 

(i) the payee’s name; and 
(ii) the amount of the payment; and 
(iii) sufficient information to identify the transaction; 

and 
 

(b) the date of the meeting of the council to which the list is to be presented. 
 

(3) A list prepared under subregulation (1) or (2) is to be —  
(a) presented to the council at the next ordinary meeting of the council after the list is 

prepared; and  
(b) recorded in the minutes of that meeting. 
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FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications that have been identified as a result of this report. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no implications on any determinants of health as a result of this report. 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report. 
 

ATTACHMENTS 
A. Payment Listing January 2022   
B. Credit Card Transactions January 2022    
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18.3 ADOPTION OF PROPOSED CITY OF KWINANA CAT LOCAL LAW 2022 
  
SUMMARY 
 
At its Ordinary Council Meeting held on the 13 October 2021, Council resolved to re-advertise the 
proposed City of Kwinana Cat Local Law seeking public consultation following amendments to the 
draft law made as a result of feedback received from both the community and Department of Local 
Government, Sport and Cultural Industries (‘DLGSC’) during initial consultation. 
 
Both local and state-wide public notices sought community feedback of the City’s intention to make 
the proposed Cat Local Law. This consultation period closed on 26 December 2021, with only one 
submission received from the community. The submission supported the implementation to the 
proposed law with no changes recommended. 
 
DLGSC repeated their previous concerns regarding the potential for certain provisions to be 
disallowed by the Joint Standing Committee on Delegated Legislation (‘Committee’), as well as 
made suggestions of minor edits.   
 
Having considered feedback received in response to the amended local law, no further changes 
are recommended prior to adoption. A copy of the Cat Local Law proposed for adoption is 
enclosed for Council endorsement (Attachment A). 
 

OFFICER RECOMMENDATION 
 
That Council: 
 
1. Resolve that the Presiding Member reads aloud the City of Kwinana Cat Local Law 

2022 purpose and effect: 
(a) The purpose of the local law is to provide for greater regulation and control of 

cats within the City of Kwinana. 
(b) The effect of the local law is to: 

(i) prevent a person from owning more than two cats, operate a cattery or 
cat management facility without a permit; 

(ii) prevent cats from being in a public place unless under effective control; 
(iii) require a person liable for the control of a cat to prevent it from causing a 

nuisance; and 
(iv) enable the City and its authorised officers to issue directions to persons 

to comply with the provisions of the Cat Local Law; 
(v) determine whether a person who fails to act as directed by the City's 

authorised officers has committed an offence under the Cat Local Law; 
and 

(vi) permit the City to issue notices and/or infringements for failure to comply 
with the Cat Local Law. 

2. Adopt the City of Kwinana Cat Local Law 2022 at Attachment A. 
3. Cause the City of Kwinana Cat Local Law 2022 to be published in the Government 

Gazette and provide a local public notice stating the purpose and effect of the local 
law, when the local law will come into operation and that copies are available for 
public inspection, and  

4. Authorise the Chief Executive Officer and Mayor to complete and then sign the 
Explanatory Memorandum and Statutory Procedures Checklist of the process used 
for the adoption of the local law. 
 

NOTE: AN ABSOLUTE MAJORITY OF COUNCIL IS REQUIRED 
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DISCUSSION 
 
There is an increasing public awareness of the negative effect cats have on the natural 
environment.   
 
In Australia, 27% of households have pet cats (3.8 million nationally), of which 71% are allowed 
outside to roam and hunt. Around cities and towns there are 40 to 70 roaming cats per square 
kilometre. 
 
On average, each roaming pet cat kills 186 animals a year, including 110 native animals (40 
reptiles, 38 birds and 32 mammals). It is a myth that a good diet or feeding a cat more meat will 
prevent hunting. Further, devices such as bells on collars may reduce the rate of successful kills 
but does not prevent hunting altogether.1  
 
Common complaints received by the City of Kwinana from residents concerning cats include: 
• Cats wandering onto property 
• Urinating on property  
• Creating noise from fighting 
• Excessive numbers from breeding 
 
The purpose of the City of Kwinana Cat Local Law 2022 is local law is to provide for greater 
regulation and control of cats within the City of Kwinana. The keeping of cats is currently only 
regulated via the State Government through the Cat Act 2011. This local law exercises the City’s 
ability to further governs the keeping of cats across the district granted under this legislation. 
 
The proposed law was open for an initial public submission period from 10 February to 2 April. 
During that period, 40 people/groups provided feedback to the City or which 28 support (though 13 
of those suggested various amendments), 6 opposed the law and 6 failed to state a clear position. 
DLGSC comment was also sought at this time. 
 
As a result of comments received from DLGSC and the community, the proposed Cat Local Law 
has been narrowed in scope to address the following matters:   
• limiting the number of cats that can be kept by requiring a permit for more than 2 cats; 
• creating an offence to not comply with a notice to prevent a cat causing a nuisance 
• ensuring cats remain under effective control in any public place; and 
• permitting the City to issue notices and/or infringements for failure to comply.  
 
Due to concerns as to their enforceability, provisions concerning the abandonment of cats, 
destruction of cats as well as the seizure of nuisance cats has been removed from the proposed 
Cat Local Law. Minor grammatical changes were also made.  
 
At its Ordinary Council Meeting held on the 13 October 2021, Council resolved to re-advertise the 
proposed local law. This is on the basis that the amendments made following the public 
consultation period constituted a significant change to the law.  
 
This consultation period closed on 26 December 2021 (the City allowed the opportunity for late 
submissions due to the public holidays). Only one submission was received from the public during 
the public consultation period, which was supportive of the proposed law. No changes were 
recommended.  
  

                                                 
1 Source: The Conversation, One cat, one year, 110 native animals: lock up your pet, it’s a killing machine, 
14 May 2020. 
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A summary of DLGSC comments are as follows: 
• Clause 3.1 should be deleted on the basis that Committee may request an undertaking to 

delete the clause or recommend the local law’s disallowance. The Committee has formed the 
view that while the Cat Act 2011 permits local laws that prohibit cats absolutely from specified 
areas, it does not contemplate local laws that: 

1. ban cats from all public areas;  
2. place conditions on when a cat may be permitted in a public area; or 
3. have the practical effect of limiting cats in the district to their owner’s premises. 

• Clause 3.1 should further be deleted on the basis that it appears to allow the City to seize cats 
in circumstances where the Act does not explicitly allow for it. As a result, it is possible the 
Delegated Legislation Committee may raise concerns with this clause. 

• Minor edits should be considered, including: 
1. removal of page numbers to avoid conflict when published in the Gazette; 
2. reducing the modified penalty so as to not exceed 10% of the unmodified penalty; and 
3. ensure all reference and cross-reference are correct. 

 
The removal page numbers as suggested by DLGSC is agreed.  
 
In relation to DLGSC’s comments concerning the treatment of cat’s in public places, the proposed 
law is consistent with, and based on the Shire of Narrogin Cats Local Law 2016 which provides  

 
A cat shall not be in a public place unless the cat is, in the opinion of an authorised person, 
under effective control. 

 
In relation to the seizure of cats, the City’s approach is considered to be consistent with the 
approach taken in the Shire of Manjimup at Local Law 2021, which provides as follows:  

 
If a cat is at any time in a place in contravention of subclause (1)— 
(a)  the owner of the cat commits an offence; and 
(b)  an authorised person may seize and impound the cat and deal with the cat pursuant to 

the Act. 
 
In relation to modified penalties, the City’s approach is also considered to be in line with the 
following recent approaches taken by other local governments: 
 

Local Law Unmodified Penalty Modified Penalty 
City of Fremantle Cat 
Management Local 
Law 2020 

Not exceeding $5,000, and if 
the offence is of a continuing 
nature, to a further 
penalty not exceeding a fine of 
$500 in respect of each day or 
part of a day. 

$200 

Shire of Manjimup Cat Local 
Law 2021 

Not exceeding $5000, and if 
the offence is of a continuing 
nature, to an additional 
penalty not exceeding 
$500 for each day or part of a 
day. 

$200 

City of Greater Geraldton Cats 
Local Law 2020 

Not less than $1,000 and not 
exceeding $5,000, and if the 
offence is of a continuing 
nature, to an additional 
penalty not exceeding $500 
for each day or part of a day 

$200 

Shire of Coolgardie Cats Local 
Law 2019 

Not less than $1,000 and not 
exceeding $5,000, and if the 

$200 
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offence is of a continuing 
nature, to an additional 
penalty not exceeding $500 
for each day or part of a day. 

 
The Cat Local Law 2022 as it will appear when it is advertised in the Government Gazette, is 
shown in Attachment A. 

 
Following Council endorsement of the local law, a copy will be published in the State Government 
Gazette. Copies of the law are to be provided to the Minister for Local Government and WA 
Parliament’s Joint Standing Committee on Delegated Legislation. Local public notice is also to be 
given. 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
Section 3.12 of the Act:  

 
3.12. Procedure for making local laws  
 
(1) In making a local law a local government is to follow the procedure described in this 

section, in the sequence in which it is described.  
 

(2A)  Despite subsection (1), a failure to follow the procedure described in this section does 
not invalidate a local law if there has been substantial compliance with the procedure.  

 
(2) At a council meeting the person presiding is to give notice to the meeting of the 

purpose and effect of the proposed local law in the prescribed manner.  
 

(3)  The local government is to —  
(a)  give Statewide public notice stating that —  

(i) the local government proposes to make a local law the purpose and effect 
of which is summarized in the notice; and  

(ii)  a copy of the proposed local law may be inspected or obtained at any place 
specified in the notice; and  

(iii)  submissions about the proposed local law may be made to the local 
government before a day to be specified in the notice, being a day that is 
not less than 6 weeks after the notice is given; and  

(b)  as soon as the notice is given, give a copy of the proposed local law and a copy 
of the notice to the Minister and, if another Minister administers the Act under 
which the local law is proposed to be made, to that other Minister; and  

(c)  provide a copy of the proposed local law, in accordance with the notice, to any 
person requesting it.  

 
(3a)  A notice under subsection  
 
(3) is also to be published and exhibited as if it were a local public notice.  
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(4) After the last day for submissions, the local government is to consider any submissions 

made and may make the local law* as proposed or make a local law* that is not 
significantly different from what was proposed.  

 
* Absolute majority required.  
(5)  After making the local law, the local government is to publish it in the Gazette and give 

a copy of it to the Minister and, if another Minister administers the Act under which the 
local law is proposed to be made, to that other Minister.  

 
(6)  After the local law has been published in the Gazette the local government is to give 

local public notice —  
(a)  stating the title of the local law; and  
(b)  summarizing the purpose and effect of the local law (specifying the day on which 

it comes into operation); and  
(c)  advising that copies of the local law may be inspected or obtained from the local 

government’s office.  
 

(7)  The Minister may give directions to local governments requiring them to provide to the 
Parliament copies of local laws they have made and any explanatory or other material 
relating to them.  

 
(8) In this section — making in relation to a local law, includes making a local law to 

amend the text of, or repeal, a local law. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
Approximately $1,800.00 for publication in the Gazette. A further $450 to give local public notice 
via publication in a local newspaper. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 

COMMUNITY ENGAGEMENT 
 
Community engagement was completed as part of the local law process as outlined in this report. 

ATTACHMENTS 
A. City of Kwinana - Proposed Cat Local Law 2022    
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18.4 ROAD DEDICATION MAIN ROADS LDP 2160-038-6 THOMAS RD ANKETELL AND 
CASUARINA 

  
SUMMARY 
 
Main Roads WA are seeking to upgrade Thomas Road in Casuarina as a part of the road widening 
and roundabout construction associated with the development of the bulky goods retail precinct 
and further urban development.   
 
Planned upgrades to Thomas Road include road widening between Kwinana Freeway and 
Bombay Boulevard, construction of a roundabout at Bombay Boulevard, and a four-metre wide 
pedestrian and cyclist path with lighting.  
 
In order for Main Roads to proceed with improvement works, the land must be dedicated as a road.  
This requires Council to pass a resolution to this effect, allowing for the Minister to consider the 
matter.  It is recommended that Council approve dedication of land the subject of Main Roads Land 
Dealing Plans 2160-038-6 (detailed at Attachment A) as a road pursuant to section 56 of the Land 
Administration Act 1997. 
 
 
 

OFFICER RECOMMENDATION 
 
That Council: 
 

1. Dedicate the section of land adjacent to Thomas Road which is the subject of Main 
Roads Land Dealing Plans 2160-038-6 as depicted at Attachment A as a road 
pursuant to section 56 of the Land Administration Act 1997; and 

2. Authorise the Chief Executive Officer to execute all such documentation required 
to give effect the City’s dedication of the land the subject of Main Roads Land 
Dealing Plans 2160-038-6. 

 
 
 
DISCUSSION 
 
In order to Main Road to complete planned improvement works to Thomas Road, they have 
requested Council dedicate a portion of adjoining land as a road. A copy of Main Road’s request is 
detailed at Attachment B. The land is required to be dedicated for the purpose of completing road 
widening of the section between Kwinana Freeway and Bombay Boulevard.  
 
Main Roads have worked with land owners and are responsible for any costs and claims that may 
be associated with the dedication, as well as the associated widening and use of the land as a 
road reserve. 
 
Pursuant to the requirements of the Land Administration Act 1997, the local government must 
resolve to request the Minister for Lands to dedicate the land as a road in order for it to proceed.  
 
It is recommended that Council endorse dedication of the land.   
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STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

3 – Infrastructure 
and services that 
are affordable and 
contribute to health 
and wellbeing 

3.2 – Provide for an 
accessible and well 
connected City by 
integrating public 
transport and improving 
safe streets for driving, 
walking and cycling 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

Improvement of 
infrastructure with no 
cost to the City. 

4 – A unique, 
vibrant and healthy 
City that is safe, 
connected and 
socially diverse 

4.1 – Create, activate 
and manage places and 
local centres that are 
inviting, unique and 
accessible 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

Allowing for greater 
ease of access within 
the local areas. 

 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
Section 56 of the Land Administration Act 1997. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
Main Roads bares all costs and responsibilities for the future development and maintenance of this 
portion of Thomas Road. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No Asset management implications as the road is managed by Main Roads 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no implications on any determinants of health as a result of this report. 
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COMMUNITY ENGAGEMENT 
 
Main Roads advise that they have communicated with all land owners and stakeholders are in the 
finalisation of acquiring said land as detailed at Attachment A. 
 
No public advertising is required to undertake for the dedication of land as a Road. 
 

ATTACHMENTS 
A. Road Plan - Thomas Rd Anketell & Casuarina - Road Dedication   
B. Letter from Main Roads - Land Dedication Request - 21 October 2021    
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18.5 QUARTERLY PERFORMANCE REPORT - STRATEGIC COMMUNITY PLAN AND 
CORPORATE BUSINESS PLAN - QUARTER 2 OCTOBER TO DECEMBER 2021 

  
SUMMARY 

 
Council has endorsed a ‘Plan for the Future’ made up of the City’s Strategic Community Plan 
(SCP) and a Corporate Business Plan (CBP). These plans set out Outcomes, Strategic Objectives 
and Actions that have been developed in order to achieve the community’s vision. Every quarter, 
Council receives a report detailing the progress against the adopted actions within the Strategic 
Community Plan and Corporate Business Plan.  The report for Quarter 2 of the 2021-22 financial 
year is attached (Attachment A) for Council’s information and noting. 
 
 

OFFICER RECOMMENDATION 
 
That Council note the Quarterly Performance Report (Q2 October to December 2021) 
detailed in Attachment A. 
 

 
 
DISCUSSION 
 
The Integrated Planning and Reporting - Framework and Guidelines 2016 (Department of Local 
Government and Communities) recommend implementing quarterly reporting to inform Council of 
the City’s performance against community outcomes, enabling the City to respond to changing 
priorities. A Quarterly Strategic Community Plan and Corporate Business Plan Performance Report 
is provided to Council each quarter.  
 
This is the second quarter of reporting against the City’s newly adopted Strategic Community Plan 
and Corporate Business Plan. Highlights for the quarter include the initiation of many important 
projects, such as the creation or review of important informing plans and the early stages of 
important community projects, such as the Kwinana Loop Trail Upgrade. 
 
The majority of actions in the report are being progressed and on track. However, there are some 
actions in the report that indicate that they have not been started as they are scheduled to begin 
later in the financial year. These actions are identifiable by a comment that details their expected 
start date. 
 
It is recommended that Council note the attached report. 
 

STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

5 – Visionary 
leadership 
dedicated to acting 
for its community 

5.1 – Model accountable 
and ethical governance, 
strengthening trust with 
the community 

5.1.1 – Implement the 
Strategic Community 
Plan and Corporate 
Business Plan 

This report allows 
Council to see the 
progress made 
towards implementing 
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the Strategic 
Community Plan and 
Corporate Business 
Plan. 

 
SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 
 
LEGAL/POLICY IMPLICATIONS 
 
There are no legal/policy implications as a result of this proposal. 
 
 
FINANCIAL/BUDGET IMPLICATIONS 
 
There are no budget implications in providing this report to Council.  
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no specific asset management implications as a result of this report.  
 
 
ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no specific environmental/public health implications as a result of this report. 
 
 
COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report. 
 

ATTACHMENTS 
A. Attachment A - Quarterly Performance Report    
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18.6 MONTHLY FINANCIAL REPORT JANUARY 2022 
  
SUMMARY 
 
The Monthly Financial Report, which includes the Monthly Statement of Financial Activity and 
explanation of material variances, for the period ended 31 January 2022 has been prepared for 
Council acceptance. 
 
 

OFFICER RECOMMENDATION 
 
That Council: 

 
1. Accepts the Monthly Statements of Financial Activity for the period ended 31 

January 2022, as detailed in Attachment A; and 
 
2. Accepts the explanations for material variances for the period ended 31 January 

2022, as detailed in Attachment A. 
 

 
 
DISCUSSION  
 
The purpose of this report is to provide a monthly financial report, which includes rating, 
investment, reserve, debtor, and general financial information to Elected Members in accordance 
with Section 6.4 of the Local Government Act 1995. 
 
This report is a summary of the financial activities of the City at the reporting date. The 2020/2021 
Annual Financial Statements have been finalised and audited by the City’s auditors and presented 
to the Audit Committee in December 2021.   
 
The period of review is January 2022. The current closing municipal surplus for this period is 
$26,038,617 compared to a budget position of $20,088,931. This is considered a satisfactory result 
for the City as it is maintaining a healthy budget surplus position. Opening municipal surplus has 
been adjusted as the 2021 Annual Financial Statements are now finalised. 
 
The City’s cash balances are tracking well with a positive unrestricted cash balance as at 31 
January of $16,636,739.  
 
Income for the January 2022 period year to date is $58,450,354. This is made up of $57,461,666 in 
operating revenues and $988,688 in non-operating grants, contributions and subsidies received 
and proceeds from other investing activities.  The current budget estimated $60,803,027 would be 
received for the same period. The variance to budget is ($2,352,673). 
 
Expenditure for the January 2022 period year to date is $46,145,812. This is made up of 
$40,167,453 in operating expenditure and $5,978,359 in capital expenditure. The budget estimated 
$55,447,939 would be spent for the same period. The variance to budget is $9,302,127 
predominantly due to the timing of works being completed.   
 
Details of all significant variances against the Current Budget are provided in the notes to the 
Monthly Financial Report contained within Attachment A.   
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STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

5 – Visionary 
leadership 
dedicated to acting 
for its community 

5.1 – Model accountable 
and ethical governance, 
strengthening trust with 
the community 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

Transparent reporting 
of City financial 
position. 

 
 
SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 
 
LEGAL/POLICY IMPLICATIONS 
 
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare an annual 
financial statement for the preceding year and other financial reports as are prescribed. 
 
Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 as amended 
requires the Local Government to prepare monthly financial statements and report on actual 
performance against what was set out in the annual budget. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
Any material variances that have an impact on the outcome of the budgeted closing surplus 
position are detailed in the Monthly Financial Report contained within Attachment A. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications associated with this report. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 

COMMUNITY ENGAGEMENT 
 

There are no community engagement implications as a result of this report. 
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ATTACHMENTS 
A. Monthly Financial Report January 2022    
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19 NOTICES OF MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

19.1 NOTICE OF MOTION - AMENDMENT TO ACTION #10 OF THE CLIMATE CHANGE 
PLAN 2021-2026  

  
SUMMARY 
 
At the Ordinary Council Meeting of 9 February 2022, Cr Brown submitted the notice of motion: 
 
“That the CEO prepare a report outlining an amendment to Mitigation Action #10 of the Climate 
Change Plan 2021-2026 ‘Investigate feasibility of electric vehicle charging stations within the City 
of Kwinana’ which changes the ‘Timeframe for completion’ from ‘2025-2026’ to ‘2021-2022’ in 
order to reflect the City’s participation in a study that has been underway with the South West 
Group since 2021, therefore working to mitigate the potential for this inaccurate statement to 
misinform broader planning at the City and ensuring the value of the aforementioned study to the 
City does not diminish due to a delay in utilisation following its release (eg. if the 2025-2026 
timeframe is not amended). This report is to be presented to Council for review and a decision no 
later than the Ordinary Council Meeting scheduled for Wednesday 23rd February 2022.” 
 

City Officers have reviewed the request outlined in the Notice of Motion and recommend that the 
Notice of Motion be rejected based on the following key factors: 

• The reason provided for the requested change is not considered a sufficient trigger or cost-
benefit opportunity to warrant an update to the adopted Climate Change Plan outside its 
scheduled review cycle.  

• While Action #10 is already underway, the requested completion timeframe of 2021-2022 is 
not possible. The earliest that Action #10 could viably be completed would be by the end of 
2022-2023, however this would require an estimated budget increase of $30,000 to 
$80,000 to avoid significant impacts on the delivery of other, higher priority, actions that 
would yield greater outcomes than Action #10 being completed slightly sooner than 
originally planned. 

• As with all other actions, City Officers will continue to progress Action #10 as quickly and 
effectively as possible, with due consideration of overall resourcing of the carefully planned 
priority actions each year to achieve the adopted Climate Change Plan objectives.  

• The scheduled mid-cycle review in 2023-2024 is the appropriate time to review the content 
and timeframes of all actions in the Climate Change Plan. By this time, Action #10 will have 
been significantly progressed and further clarity gained on the role of local government in 
the provision of electric vehicle charging infrastructure, with all applicable actions therefore 
able to be reviewed with greater effectiveness. 

 

OFFICER RECOMMENDATION 
 
That Council: 
 
1. Reject the notice of motion to change the timeframe for completion of Action #10 in 

the Climate Change Plan 2021-2026, as adopted in March 2021. 
2. Resolve to consider future Officer Recommendations on the update of all applicable 

actions and timeframes in the Climate Change Plan 2021-2026 at the time of its 
scheduled mid-cycle review in 2023-2024. 
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DISCUSSION 
 
Operational plans and standard review cycles 
 
The City has in place a multitude of adopted operational plans aimed at the coordinated activation 
of actions that support the objectives of the City’s strategic level adopted plans. Operational plans 
typically have a 4-5 year duration, after which they are comprehensively reviewed and updated. 
The development or update of any given plan is a snap-shot of decision making at that point in 
time based on the information available. Change is inevitable within any planning period however.  
As such, most plans have a scheduled “mid-cycle” review point, which provides the opportunity to 
revisit actions and their timeframes at an appropriate interval for the given plan. Most of the City’s 
plans specify their intended review cycle within the plan, including the Climate Change Plan 2021-
2026 (CCP), which specifies its mid-cycle review in 2023-2024. 
 
Where a mid-cycle review results in noteworthy changes, the updated plan is submitted to Council 
for readoption. This ensures transparency and accountability with Council and an appropriate work 
planning horizon for City Officers that enables effective medium-long term resource planning. 
Between these scheduled review cycles, minor changes, such as timeframes and responsible 
officers, are inevitable and operationally normal.  It is not advisable or common, however, to 
undertake updates outside the scheduled review cycle, as this is administratively inefficient and 
diverts officer resourcing away from the actual implementation of planned actions.   
 
The timeframes listed in the CCP Action Plan are completion timeframes, and are therefore not 
indicative of intended commencement timeframes. Critically, it should be noted that the 
opportunistic advancement of actions ahead of schedule is not stifled by planned completion 
timeframes and City Officers work tirelessly to progress all actions as effectively as possible 
amongst constant change occurring around them in multiple industry sectors.  
 
Typically, an adopted plan will not be updated outside of a scheduled review cycle unless there is a 
significant trigger to do so. Such triggers may include a change of law, contract, policy or industry 
standard that necessitates a key update.  Although rare, the City may also wish to update a Plan in 
response to a sudden unforeseen advancement, where a clear cost beneficial opportunity is 
identified, such as technology or market shift for example.   
 
The reason provided in the Notice of Motion for the requested change to the timeframe of CCP 
Action #10 is not considered a significant trigger, nor a cost-benefit opportunity. Any assumption 
that the City would not progress recommendations of the South West Group Electric Vehicle 
Infrastructure Charging Network Plan, once completed, into planning, advocacy or infrastructure 
simply on accord of a later completion timeframe being listed in the CCP is simply unfounded and 
incorrect.  As with all other actions, City Officers will progress Action #10 as quickly and effectively 
as possible, with due consideration of overall resourcing of the carefully planned priority actions 
aimed at achieving the CCP objectives and targets most effectively. 
 
Climate Change Plan 2021-2026 
 
The CCP was adopted less than 12 months ago on 24 March 2021. The CCP replaced its 
successful predecessor, the Climate Change Mitigation and Adaptation Plan 2015-2020 (CCMAP), 
which had been recognised as one of the best examples in Western Australia in WALGA’s Climate 
Change Governance Study 2020, and had driven a 30.2% reduction in the City’s greenhouse gas 
emissions over its duration. The City has a strong record of effective planning and delivery of its 
climate change actions. 
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The development of the CCP involved a comprehensive review process, as outlined in the Council 
Report for its adoption, and was developed concurrently with both the Strategic Community Plan 
2021-31 and Local Planning Strategy 2021-2036.  The CCP Action Plan was developed in 
consultation with key stakeholders to ensure a prioritised and coordinated approach that seeks to 
most effectively deliver the Plan’s overall objectives and targets, with consideration of the City’s 
resourcing capacity in each year of the Plan’s duration.  
 
The City has a single Sustainability Officer position, who is responsible for several operational 
plans, as well as monitoring and reporting the City’s corporate utilities and emissions. The CCP 
alone contains 41 actions, with the Sustainability Officer responsible for, or directly involved with, 
the overwhelming majority of these. As such, the prioritisation and timing of actions is critical to the 
City’s ability to successfully deliver the Plan’s objectives. 
 
Unlike the preceding CCMAP, the CCP includes actions that seek to influence the impact of 
climate change on, or by, the community, rather than solely focusing on the City’s own operations.  
This expanded focus is indicative of the continuing maturity of the City’s climate change planning 
and operations, however, it is crucial to note that the City is still working towards achieving best 
practice corporate operations and emissions management.  As such, the CCP still primarily 
focuses on improvements to the City’s internal operations, with the prioritisation and timing of 
actions reflecting this, while also balancing the resourcing of opportunities intended to influence 
community behaviours and their impact on climate change into the future, such is the case with 
Action #10. 
 
Climate Change Plan 2021-2026 Action #10 
 
CCP Action #10 is to “investigate feasibility of electric vehicle charging stations within the City of 
Kwinana.”  This particular action has the potential to influence both the City’s corporate emissions 
and the emissions of the community in the longer term. With regard to the City’s fleet emissions, 
Action #10 is, in effect, also operationally linked to Action #9 (investigate amendments to the City’s 
Fleet Policy to reduce emissions).  Progression of both of these actions is already underway and 
are ahead of schedule for their respective planned completion timeframes in the adopted CCP. 
 
The City is a partner in the South West Group Electric Vehicle Infrastructure Charging Network 
Plan (EV Network Plan) currently being developed. This EV Network Plan is a crucial body of work 
in this sector and considers, amongst a wide range of factors, the infrastructure type and quantity 
demands across the south-western-metropolitan region of Perth.  It is important to note that this EV 
Network Plan, once complete, is the first, and not the final step in investigating the feasibility of 
charging stations in Kwinana.  Action #10 will not simply be completed by the EV Network Plan.   
 
It is anticipated that certain recommendations expected from the EV Network Plan will be feasible 
to apply to City operations/policy quite quickly, such as planning development considerations for 
example.  The feasibility of infrastructure installation in the City’s established areas, however, will 
require further investigation and stakeholder engagement to complete at the local level.  The 
transition of the EV Network Plan infrastructure recommendations to determine exactly what 
hardware, at what locations, at whose cost and when, will require additional time and resourcing to 
undertake.  For this reason, at this point in time, it is not advisable to bring forward the completion 
timeframe for CCP Action #10. 
 
It should be noted that EV charging infrastructure is a highly dynamic sector. In the absence of 
clear government planning or guidance, the private sector is actively progressing the roll-out of 
charging infrastructure, and the role of local government in the provision of infrastructure is still 
unclear. It is anticipated that at the scheduled mid-cycle review of the CCP in 2023-2024, there will 
be much greater clarity that will enable not only the appropriate review of the intent and timing of 
existing actions, but also consider if additional actions are necessary in what is a rapidly 
developing sector. 
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Timeframe request 
 
The completion of Action #10 in 2021-2022, as requested in the Notice of Motion, is not possible. 
The South West Group Electric Vehicle Infrastructure Charging Network Plan that is currently 
under development is not anticipated to be complete until at least the end of 2021-2022.  The 
transition of the findings and recommendations of this report into the development of a localised 
feasibility assessment for Kwinana therefore cannot commence until at least 2022-23, and would 
require sufficient time to undertake appropriate community and key stakeholder engagement to 
inform the local needs and demands for this infrastructure.  
 
Resourcing CCP Action #10 at a higher level that would likely see more rapid progression in the 
short to medium term is not possible without impacting other key priority activities that have been 
adopted in a number of operational plans, including the CCP. While the progression of charging 
infrastructure in Kwinana is important, and hence its inclusion in the CCP Action Plan, there are 
also other, more immediate and higher priority actions in the CCP. Numerous continuing and newly 
developed actions are scheduled for completion in the first half of the CCP’s planning period that 
have a direct, immediate, impact on the City’s corporate emissions and utility costs. Without 
additional human resourcing or consultancy budget being made available, the hypothetical 
prioritisation of electric vehicle charging infrastructure ahead of actions already planned in the CCP 
will result in these direct benefits being delayed, or not realised at all, and potentially compromise 
the overall objectives and targets of the adopted CCP. 
 
Options 
 
Option 1 – Support the notice of motion to change the timeframe for completion for CCP Action 
#10 from 2025-2026 to 2021-2022 – Proposed timeframe is not possible to achieve, is not 
advisable due to ongoing regional assessment work that is still in progress, does not reflect the 
priorities or timeframes established with key stakeholders during the development of the CCP and 
would likely compromise the achievement of the objectives and targets of the adopted CCP, as 
well as those of other adopted plans that may have their resourcing impacted by an unplanned 
diversion of Officer resourcing towards CCP Action #10. 
 
Option 2 (recommended) – Reject the notice of motion, do not change the timeframe for 
completion for Action #10 at this time and review all actions and timeframes at the scheduled mid-
cycle review of the CCP in 2023-2024 – Action #10 would still be progressed unimpeded with the 
intent to complete on or ahead of schedule, other priority actions would not be negatively impacted 
and their benefits realised as intended, and clarity on the role of local government in the electric 
vehicle charging infrastructure sector will likely be gained, with actions and their timeframes 
subsequently revised appropriately at the time of the scheduled mid-cycle review. 
 
Option 3 – Increase human resourcing or consultancy budget funds to enable faster progression of 
electric vehicle infrastructure feasibility in Kwinana, likely enabling completion by the end of 2022-
2023 – The feasibility assessment would be progressed more quickly than otherwise possible, 
however at an estimated expense of $30,000 to $80,000. It would be unlikely to demonstrate a 
clear cost-benefit in the pursuit of the objectives and targets of the CCP, or any other plan currently 
adopted by Council, and inherently be undertaken at the expense of higher priority activities that 
would yield greater outcomes than CCP Action #10 being completed slightly sooner than originally 
planned. 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
  



Ordinary Council Meeting Agenda 23 February 2022 
 

Item 19.1 Page 174 

 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
Climate Change Policy 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
Acceptance of the Officer Recommendation to reject the Notice of Motion has no negative financial 
implications; furthermore, by enabling the progression of the Climate Change Plan 2021-2026 as 
originally planned, priority actions that have the potential to reduce expenditure through improved 
utility efficiencies and subsequent emissions reductions are expected. 
 
Acceptance of the Notice of Motion would either (a) result in the lost opportunity to progress 
current priority actions that would seek to reduce utility costs and emissions or (b) necessitate 
increased salaries or consultancy budget (estimated at $30,000 to $80,000) to progress electric 
vehicle charging infrastructure feasibility work sooner than originally planned without impeding 
other priority activities. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
Acceptance of the Officer Recommendation to reject the Notice of Motion will enable the Climate 
Change Plan 2021-2026 to be progressed as planned with early prioritisation of improved utility 
efficiencies and subsequent emissions reductions bringing environmental benefits sooner than if 
the Notice of Motion were supported. 
 

COMMUNITY ENGAGEMENT 
 
Community and key stakeholder engagement was undertaken in the development of the Climate 
Change Plan 2021-2026, performed concurrently with the development of the Strategic Community 
Plan 2021-31 and Local Planning Strategy 2021-2036. Prioritisation and timing of actions in the 
Climate Change Plan resulted from this engagement process. 
 
The City has not yet undertaken any engagement specifically concerning electric vehicle charging 
infrastructure. The level of community interest or demand for such infrastructure is currently 
unknown and would be subject to the feasibility assessment intended under Climate Change Plan 
Action #10. 

ATTACHMENTS 
Nil 
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20 NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING 
IF GIVEN DURING THE MEETING 

20.1 NOTICE OF MOTION – COUNCILLOR MATTHEW ROWSE, POTENTIAL IMPACT OF 
THE UPGRADE TO THE PENGUIN ISLAND DISCOVERY CENTRE ON THE EXISTING 
POPULATION AND FUTURE BREEDING COLONIES OF LITTLE PENGUINS 
 
That the Council directs the CEO to write to the Hon Mr Reece Whitby, Minister for 
Environment, requesting that before any upgrade to the Penguin Island Discovery 
Centre  the environmental impacts and research of the potential impact of the development 
on the existing population and future breeding colonies of Little Penguins on Penguin Island 
is completed.    The population of Little Penguins on Penguin Island is in rapid decline and 
the protection of the species is of major importance to our region. 
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21 LATE AND URGENT BUSINESS    

Note: In accordance with Clauses 3.13 and 3.14 of Council’s Standing Orders, only items 
resolved by Council to be Urgent Business will be considered. 

22 REPORTS OF ELECTED MEMBERS 

23 ANSWERS TO QUESTIONS WHICH WERE TAKEN ON NOTICE 

24 MAYORAL ANNOUNCEMENTS 

25 CONFIDENTIAL ITEMS  

Nil  

26 CLOSE OF MEETING 
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	1 OPENING AND ANNOUNCEMENT OF VISITORS
	Presiding Member to declare the meeting open and welcome all in attendance.
	2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY
	Councillor Barry Winmar to present the Welcome to Country:
	“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong.From the beginning of time to the end, this is Noongar Country. Noongar people have been graceful keepers of our nation for many, many years.
	Ngalla djoorapiny maambart boodjar ngallak bala maambart quop ngalla koort djoorapiny nidja ngalla mia mia nyinniny noongar boodjar.We respect the earth our mother and understand that we belong to her - she does not belong to us. In all her beauty, we find comfort, wellbeing, and life that creates a home for everyone that has become a keeper of Noongar Country.
	Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda.Look, listen, understand and embrace all the elements of Noongar Country that is forever our home.
	Kaya wandju ngaany Barry Winmar Wadjuk Ballardong maaman ngaany koort djoorpiny noonook nidja Noongar boodjar daadjaling waankganiny noitj Noongar Boodjar.
	Hello and welcome my name is Barry Winmar and I am a Whadjuk Ballardong man my heart is happy as we are gathered on Noongar country and speaking here on Noongar Country”
	Presiding Member to read the Acknowledgement of country:
	“It gives me great pleasure to welcome you all here and before commencing the proceedings, I would like to acknowledge that we come together tonight on the traditional land of the Noongar people and we pay our respects to their Elders past and present.”
	3 DEDICATION
	Councillor Barry Winmar to read the dedication:
	“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all matters before us with due consideration, integrity and respect for the Council Chamber. 
	May the decisions made be in good faith and always in the best interest of the greater Kwinana community that we serve.”
	4 ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY APPROVED)  
	Apologies:
	Leave(s) of Absence (previously approved):
	5 PUBLIC QUESTION TIME
	In accordance with the Local Government Act 1995 and the Local Government (Administration) Regulations 1996, any person may during Public Question Time ask any question.
	In accordance with Regulation 6 of the Local Government (Administration) Regulations 1996, the minimum time allowed for Public Question Time is 15 minutes. 
	A member of the public who raises a question during Question Time is to state his or her name and address.
	Members of the public must provide their questions in writing prior to the commencement of the meeting.  A public question time form must contain all questions to be asked and include contact details and the form must be completed in a legible form. 
	Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders Local Law 2019 a maximum of two questions are permitted initially. An additional question will be allowed by the Presiding Member if time permits following the conclusion of all questions by members of the public.
	6 RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
	6.1 PETITIONS

	A petition must –
	be addressed to the Mayor;
	be made by electors of the district;
	state the request on each page of the petition;
	contain at least five names, addresses and signatures of electors making the request;
	contain a summary of the reasons for the request;
	state the name of the person to whom, and an address at which, notice to the petitioners can be given; and
	be respectful and temperate in its language and not contain language disrespectful to Council.
	The only motion which shall be considered by the Council on the presentation of any petition are –
	that the petition be received; 
	that the petition be rejected; or
	that the petition be received and a report prepared for Council. 
	6.2 PRESENTATIONS

	In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the acceptance of a gift, grant or an award by the Council on behalf of the local government or the community.
	Prior approval must be sought by the Presiding Member prior to a presentation being made at a Council meeting.
	Any person or group wishing to make a presentation to the Council shall advise the CEO in writing before 12 noon on the day of the meeting. Where the CEO receives a request in terms of the preceding clause the CEO shall refer it to the presiding member of the Council committee who shall determine whether the presentation should be received.
	A presentation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 
	6.3 DEPUTATIONS

	In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group of the public may, during the Deputations segment of the Agenda with the consent of the person presiding, speak on any matter before the Council or Committee provided that:
	the person has requested the right to do so in writing addressed to the Chief Executive Officer by noon on the day of the meeting.
	setting out the agenda item to which the deputation relates;
	whether the deputation is supporting or opposing the officer’s or committee’s recommendation; and
	include sufficient detail to enable a general understanding of the purpose of the deputation.
	A deputation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 
	7 CONFIRMATION OF MINUTES
	7.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 9 FEBRUARY 2022

	RECOMMENDATION
	That the Minutes of the Ordinary Council Meeting held on 9 February 2022 be confirmed as a true and correct record of the meeting.
	8 DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY – BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS
	Section 5.65(1) of the Local Government Act 1995 states:
	A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by the member must disclose the nature of the interest — 
	in a written notice given to the CEO before the meeting; or
	at the meeting immediately before the matter is discussed.
	Section 5.66 of the Local Government Act 1995 states:
	If a member has disclosed an interest in a written notice given to the CEO before a meeting then — 
	before the meeting the CEO is to cause the notice to be given to the person who is to preside at the meeting; and
	at the meeting the person presiding is to bring the notice and its contents to the attention of the persons present immediately before the matters to which the disclosure relates are discussed.
	9 REQUESTS FOR LEAVE OF ABSENCE
	10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY
	11 ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING
	12 RECOMMENDATIONS OF COMMITTEES
	Nil 
	13 ENBLOC REPORTS
	14 REPORTS – COMMUNITY
	Nil 
	15 REPORTS – ECONOMIC
	Nil 
	16 REPORTS – NATURAL ENVIRONMENT
	16.1 REVIEW OF THE FOOD ACT 2008

	SUMMARY
	The Food Act 2008 is the principal legislation for food safety management in Western Australia, and is subject to a statutory review every five years.
	The purpose of the review is to examine the operation and effectiveness of the Act in meeting its objectives to ensure food for sale is both safe and suitable for human consumption, to prevent misleading conduct in connection with the sale of food and to provide for the application in this State of the Food Standards Code. 
	The review will identify, through analysis of stakeholder submissions, any issues with the operation and effectiveness of the Act and make recommendations that will strengthen and support the objectives of the Act being met and promote greater regulatory effectiveness.
	A review of the Food Act 2008 has been undertaken by the City’s Environmental Health Services. The WA Department of Health has requested all Local Government submissions be Council endorsed prior to submission. A response has been prepared for Council’s endorsement (see Attachment A).
	DISCUSSION
	The production and sale of food in Western Australia is governed by the Food Act 2008 (the Act), Food Regulations 2009 (the Regulations) and the Australia New Zealand Food Standards Code. Local governments are deemed an enforcement agency as per section 8 of the Act. 
	The role of City of Kwinana Environmental Health Services includes:
	 enforce food safety standards and requirements in food businesses through inspections, food sampling, monitoring;
	 maintain register and manage notifications, registrations and cancellations of food businesses;
	 verify food safety programs and food safety statements;
	 investigate and respond to food safety complaints;
	 educate and promote food safety messages;
	 inspect food businesses; and 
	 appoint authorised officers.
	As part of the review, the operation and effectiveness of different parts of the Act have been considered. The review did not capture documents outside the Act, including any external documents such as the Australian Standards, guidelines or policies. 
	The consultation paper (Attachment B) raises broad questions that essentially seek to answer:
	1. What is working well with the Act?
	2. What, if any, changes should be made to the Act?
	The draft submission acknowledges that Act provides great flexibility to achieve acceptable food safety outcomes through the adoption of the national Australia New Zealand Food Standards Code. The penalties are reflective of the seriousness to provide safe and suitable food, yet offering exemptions for low risk activities.
	The response provides the following suggestions to improve the current legislation:
	 Increase consistency and efficiencies by mandating centralised registration of temporary and mobile food business registrations.
	 Enable information sharing between regulators.
	 Adopt an updated risk-based framework and priority classification system. 
	 Improve administration and approval processes of construction and alteration requirements for food premises.
	 Provide additional grounds for cancellation of food business for repeat offenders.
	 Mandate appointment of Food Safety Supervisors for medium and high-risk food businesses.
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.4 – Develop wellbeing programs and implement physical recreation that is culturally appropriate for Kwinana’s community
	4.4.2 – Review the Public Health Plan
	Strategy 1.1.12 - Advocate and support external stakeholders to improve legislative framework
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	The outcome of the review may result in changes to the Food Act 2008.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial or budget implications as a result of this review.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications as a result of this review. 
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	The recommendations of this report have the potential to help improve the following determinants of health :-
	 Built Environment – Sanitation; Disease Prevention.
	 Health Behaviours  - Participation.
	COMMUNITY ENGAGEMENT
	There was no community engagement undertaken as part of this review.
	ATTACHMENTS
	A. Review of the Food Act 2008 - City of Kwinana response to consultation paper  
	B. Statutory Review of the Western Australian Food Act 2008 Consultation Paper 2021   
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	17 REPORTS – BUILT INFRASTRUCTURE
	17.1 ADOPTION OF LOCAL PLANNING POLICY NO.14 – RESIDENTIAL DEVELOPMENT

	SUMMARY
	Council is requested to consider the adoption of Local Planning Policy No.14 - Residential Development (LPP14) (Attachment A), which is an amended version of the City’s existing policy, Local Planning Policy - Residential Development (Attachment B).
	LPP14 aims to promote orderly and proper development of ‘Residential’ zoned land within the City that is  consistent with recent changes to State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes). 
	The key changes to the existing policy include:
	 introducing policy objectives, scope and definitions 
	 updating clause numbers to be consistent with the current R-Codes
	 deleting redundant clauses for matters no longer considered under the R-Codes 
	The proposed LPP14 has been simplified to better communicate the City’s development standards while selectively retaining provisions that are permitted to be modified under the current R-Codes, and which are considered to promote sound planning outcomes for development within the City. City Officers provided a briefing to Councillors on the amended policy changes at the Elected Members Briefing Session held on the 13 December 2021.     
	It is recommended that Council adopt LPP14 under Local Planning Scheme No.2 and the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015. 
	DISCUSSION
	Local Planning Strategy
	This report implements the following Strategic Directions of the City’s draft Local Planning Strategy:
	 Stimulate economic development and encourage diversification.
	 To create diverse employment opportunities for local residents and maintain sustained economic growth by ensuring that suitable serviced employment land is available.
	The existing Local Planning Policy - Residential Development (Attachment B) was first adopted in 2002 to set out the City’s acceptable development standards for compliance with the R-Codes. Since this time, the R-Codes have changed significantly through a series of amendments and updates, the most recent being in July 2021. 
	The existing policy no longer reflects the development standards in the current R-Codes, and therefore City Officers consider that it is it appropriate to update the policy to reflect these changes. 
	Proposed LPP14 is consistent with the current clauses and definitions in the R-Codes to assist accurate implementation of the standards by City Officers, and allow for the policy to be readily understood by members of the public with the aim of improving planning outcomes. Other key changes to the existing policy to improve its implementation are discussed below.
	Title Change
	The current Local Planning Policy - Residential Development has been updated to include a numerical figure, Local Planning Policy No.14 - Residential Development, for ease of reference.
	Policy Objectives
	A set of ‘policy objectives’ has been introduced to provide a clear purpose and understandable aims for the policy, in order to assist City officers in the assessment of proposals. 
	Policy Application
	A ‘policy application’ section has been introduced to outline the specific zones and class of development to which the policy applies. Specifically, the policy applies in ‘Residential’ zones only. 
	This section also outlines how the policy interacts with other planning instruments and policies, including the R-Codes, and how the policy provisions are to be implemented in the application process in order to assist City Officers in the assessment of proposals.
	Policy Provisions - amended deemed-to-comply requirements:
	The existing policy is based on previous, superseded versions of the R-Codes, which creates the following issues:
	 the policy does not provide any objectives or purpose to effectively guide its implementation
	 the policy contains many redundant clauses that are no longer part of the R-Codes, making it difficult for City Officers and developers to accurately assess residential development using these clauses (see table below) 
	 many of the design standards contained in the existing policy have been included and improved upon in the R-Codes, and therefore the policy provides negligible improved planning outcomes in this regard
	The proposed LPP14 has been simplified to better communicate the City’s design standards while also selectively retaining provisions that are permitted to be modified under the current R-Codes, and which are considered to promote sound planning outcomes for development within the City. 
	The proposed changes to this section of the policy include:
	 removing redundant clauses that refer directly to the R-Codes and add no value 
	 removing elements that are now consistent with the requirements of the current R-Codes 
	 renumbering/rewording clauses to match the applicable clauses under the current R-Codes
	 rewording inconsistent terminology and definitions to match the current R-Codes
	The below table details these proposed changes:
	Provision clause no.
	(Current Policy)
	Provision as written
	(Current Policy)
	Change
	(New Policy - LPP 14)
	3.1.1 Site Area Requirements
	As per the R-Codes
	Redundant provision is removed
	3.1.2 Additional Site Area Requirements/Concessions
	As per the R-Codes
	Redundant provision is removed
	3.1.3 Variation to the Minimum Site Area Required.
	As per the R-Codes
	(Council has no discretion to vary any of the requirements in Element 1)
	Redundant provision is removed
	3.2.1 Setbacks of Buildings Generally
	As per R-Codes with the following addition: 
	 On those lots under 440m2 and not subject to a Detailed Area Plan, the average front setback may be reduced to 4 metres
	Provision does not positively contribute to a consistent streetscape outcome or character
	Provision is removed because it is not consistent with the relevant Design Principles of the R-Codes
	3.2.2 Minor Incursions into the Street Setback Area
	As per the R-Codes
	Redundant provision is removed
	3.2.3 Setback of Garages and Carports
	As per R-Codes with the following addition: 
	 On those lots under 440m2 and not subject to a Detailed Area Plan, garages capable of housing 2 vehicles may be constructed with a setback of 4 metres 
	Development on small lots is now complete in the Bertram area 
	The new small lots that are being created are higher density and able to appropriately accommodate development
	Redundant provision is removed
	3.2.4 Surveillance of the Street
	As per the R-Codes
	Redundant provision is removed
	3.2.5 Street Walls and Fences
	As per R-Codes with the following addition: 
	Acceptable materials for front boundary fencing is as follows: 
	 1.2m or less: brick, masonry, timber, painted metal sheeting. 
	 1.2m to 1.8m: brick, masonry, limestone within timber, wrought iron or metal tubing infill. 
	Renamed to CLAUSE 5.2.4 - STREET WALLS AND FENCES in accordance with the current R-Codes
	3.2.6 Sightlines at Vehicle Access Points and Street Corners
	As per R-Codes
	Redundant provision is removed
	3.2.7 Building Design
	For carports and garages to be located within the street setback, the design and materials used should be comparable to the dwelling with a minimum carport standard of metal posts and metal roof where the house is not brick construction and brick garages
	This is no longer a provision under the current R-Codes
	Redundant provision is removed
	3.2.8 Garage Doors
	As per R-Codes
	This is no longer a provision under the current R-Codes
	Redundant provision is removed 
	3.2.9 Appearance of Retained Dwelling
	As per R-Codes with the following interpretation: 
	 The equivalent maintenance standard shall be of materials or appearance matching the rest of the development 
	This provision is now consistent with the requirements of the current R-Codes 
	Redundant provision is removed
	3.3.1 Buildings Setback from the Boundary
	As per R-Codes with the following interpretation of ‘natural ground level’: 
	 Where the floor level is more than 0.5m above natural ground level but the site is retained on the boundary with the fence on top of this retaining the natural ground level is deemed to be the top of the retaining wall
	Provision only seeks to control the impact of wall height and setback on visual privacy, but does not mitigate the impact of building bulk and overshadowing caused by new buildings constructed atop existing high retaining walls
	Provision is removed because it is not consistent with the relevant Design Principles of the R-Codes
	3.3.2 Buildings on the Boundary
	As per R-Codes with the following additions:
	 Garages constructed in front of the building setback may be built up to the side boundary 
	 Carports may be constructed with posts on the boundary and eaves at 500mm from the side boundary 
	 Patio may be constructed with posts on a secondary street boundary and eaves are 500mm from the boundary provided that the roof height does not exceed the fence by more than 600mm 
	 Patios may be constructed so that both posts and eaves are 750mm from the side boundary
	 Patios less than 9m in length, may be constructed so that posts (steel, brick, concrete, masonry & stone) are on the boundary and eaves are no closer 500mm from the boundary subject to a letter of support from the neighbour 
	 Patios longer than 9m in length or with timber posts, which are proposed to be located with reduced setbacks may be supported subject to the development meeting with Performance Criteria of the R-codes and a letter of support from the neighbour 
	Provisions for reduced setbacks to lot boundaries for carports is renamed to CLAUSE 5.1.3 - LOT BOUNDARY SETBACK in accordance with the current R-Codes. 
	Provisions for reduced setbacks to the secondary street for patios and carports is renamed to CLAUSE 5.1.2 - STREET SETBACK and CLAUSE 5.2.1 – SETBACK OF GARAGES AND CARPORTS respectively, in accordance with the current R-Codes. 
	Note that the current R-Codes now include provisions to allow patios and other open structures to be located with posts on the boundary and eaves setback 450mm, provided the structure is not more than 10m in length and 2.7m in height   
	The provisions for reduced setbacks to lot boundaries for patios is now consistent with the requirements of the current R-Codes and is removed
	3.4.1 Open Space Provision
	As per R-Codes with the following addition:
	 On those lots under 440m2 and not subject to a Detailed Area Plan, where the dwelling meets a reduced front average setback of no more than 5 metres, and where the open space/courtyard is located on the northern side of the lot, the minimum open space requirement may be reduced to no less than 40% 
	The City does not have authority to vary open space provisions of the R-Codes without prior approval of the Western Australian Planning Commission (WAPC)
	Provision is removed
	3.4.2 Outdoor Living Areas
	As per R-Codes
	Redundant provision is removed
	3.4.3 Balconies for Multiple Dwellings
	As per R-Codes
	This is no longer a provision under the current R-Codes
	Redundant provision is removed 
	3.4.4 Communal Open Space
	As per R-Codes
	Redundant provision is removed
	3.4.5 Landscaping Requirements
	As per R-Codes
	Redundant provision is removed
	3.5.1 On-site Parking Provision
	As per R-Codes with the following measurement interpretation:
	 The length of a carport or garage shall be measured from the external point of the piers or wall 
	 The width of a carport/garage shall be measured from the internal distance from the pillars or wall 
	 Car parking bays provided in tandem including bays within carports or garages shall meet minimum bay width and length requirements as detailed in the Residential Design Codes (2002) 
	 Car parking bay dimensions shall not include or be measured from building eaves
	This provision is now consistent with the requirements of the current R-Codes 
	Redundant provision is removed
	3.5.2 Off-Site Parking
	As per R-Codes
	This is no longer a provision under the current R-Codes
	Redundant provision is removed 
	3.5.3 Design of Parking Spaces
	As per R-Codes
	Redundant provision is removed 
	3.5.4 Vehicular Access
	As per R-Codes except A4.3, where the following addition will be included:
	Driveways
	 no closer than 6m to an intersection, where outside the truncation area and away from any services and traffic calming 
	This provision is now consistent with the requirements of the current R-Codes 
	Redundant provision is removed
	3.5.5 Pedestrian Access
	As per R-Codes
	Redundant provision is removed
	3.6.1 Excavation or Fill
	As per R-Codes except A1.1, where the following addition will be included: 
	 Council will support the retaining within the front setback to a maximum of 1.2m
	Applications for higher walls will need to demonstrate a need and how the site will retain a natural level from the street, and should be considered by Council (Only open fencing will be permitted on top)
	Renamed and integrated into CLAUSE 5.3.7 - SITE WORKS in accordance with the current R-Codes
	3.6.2 Setback of Retaining Walls
	As per R-Codes except A2 where the following addition is included: 
	 A retaining wall higher than 0.5m may be constructed on the boundary provided that the boundary fence is to be located on top of the wall
	 Retaining walls higher than 2.0m are to be considered by Council with the proponent adequately demonstrating that the wall will not result in overlooking or overshadowing of the neighbouring property 
	Renamed and integrated into CLAUSE 5.3.7 - SITE WORKS in accordance with the current R-Codes
	3.7.1 Building Height
	As per R-Codes
	Redundant provision is removed
	3.8.1 Visual Privacy
	As per R-Codes with the following interpretation of ‘natural ground level’: 
	 Where the floor level is more than 0.5m above natural ground level but the site is retained on the boundary with the fence on top of this retaining the natural ground level is deemed to be the top of the retaining wall 
	The City does not have authority to vary visual privacy provisions of the R-Codes without prior approval of the Western Australian Planning Commission (WAPC)
	Provision is removed
	3.9.1 Solar Access
	As per R-Codes
	Redundant provision is removed
	3.9.2 Storm Water Disposal
	As per R-Codes
	Redundant provision is removed
	3.10.1 Outbuildings
	As per R-Codes except: 
	 within R5 (Special Residential) - that do not exceed 100sqm (maximum 75m2 enclosed area) in area and as per Council’s Development within the Special Residential Zone Policy 3.3.9
	 within R12.5/20 & R20 zones - that do no exceed 60sqm in aggregate area 
	 within R25 and above - that do not exceed 60sqm or 10% in aggregate of the site area, whichever is the lesser
	This provision is now consistent with the requirements of the current R-Codes 
	Note that the provisions for the ‘Special Residential’ zone are already set out in a separate local planning policy
	Redundant provision is removed 
	 
	3.10.2 External Fixtures
	As per R-Codes except where the following addition is included:
	 Antennae, satellite dishes and the like not visible from the street, except where the satellite dishes is of a neutral and non-reflective materials, not used to transmit and with a diameter less than 1.2 metres
	This provision is now consistent with the requirements of the current R-Codes 
	Redundant provision is removed
	3.10.2 Essential Facilities
	As per R-Codes
	Redundant provision is removed
	Advertising
	Clause 5 of the Deemed Provisions sets out the procedure for amending a local planning policy, including that the local government may amend a local planning policy without the need for advertising if it is considered to be a minor amendment. 
	The proposed LPP14 can be considered to be a minor amendment for the following reasons:
	 most of the changes are administrative only, to eliminate redundant text and make the policy consistent with the current format and terminology of the R-Codes 
	 no new development standards are added to LPP14, only those that are already provided for under the existing policy will apply
	 certain provisions from the existing policy that would now require approval from the WAPC under the current R-Codes are deleted from LPP14
	 the provisions within proposed LPP14 have no implications on any provisions within any other of the City’s local planning framework
	Conclusion
	Council is requested to consider the adoption of Local Planning Policy No.14 (LPP14) for Residential Development (Attachment A), which is an amended version of the City’s existing policy, Local Planning Policy - Residential Development (Attachment B).
	The need for proposed LPP14 is to update the existing policy consistent with the recent changes to the R-Codes. The proposed LPP14 has been simplified to better communicate the City’s development standards while selectively retaining provisions that are considered to promote sound planning outcomes for residential development within the City of Kwinana. 
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	1 – A naturally beautiful environment that is enhanced and protected
	1.1 – Retain and improve our streetscapes and open spaces, preserving the trees and greenery that makes Kwinana unique
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	The policy allows for development within the streetscape whilst maintaining the ability under the R-Codes 
	SOCIAL IMPLICATIONS
	This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.
	Social Strategy
	Social Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?
	4 – Safe and Resilient
	4.0 – Safe enjoyment of community life
	4.3 – Ensure community planning, infrastructure, transport, services and programs provide for safe use and participation
	Provisions within the policy maintain clear and open sightlines to City streets promoting safe streetscapes.
	LEGAL/POLICY IMPLICATIONS
	The following statutory and policy documents were considered in the formulation of LPP14:
	Local Planning Schemes:
	 City of Kwinana Local Planning Scheme No.2
	 Deemed Provisions (Schedule 2) of the Planning and Development (Local Planning Scheme) Regulations 2015
	State Planning Policies:
	 State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes)
	Local Planning Policies:
	 Local Planning Policy - Residential Development
	FINANCIAL/BUDGET IMPLICATIONS
	There are no Financial/Budget Implications as a result of this proposal.
	ASSET MANAGEMENT IMPLICATIONS
	There are no Asset Management Implications as a result of this proposal.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	Whilst this policy has no direct environmental implications, the policy indirectly allows and caters for Socio-economic Factors – Education; Employment; Income; Family and Social Support; Community Safety
	COMMUNITY ENGAGEMENT
	As discussed above, the proposed LPP14 has not been recommended for advertising for public comment because the policy is considered to be a ‘minor amendment’ in accordance with the Deemed Provisions. 
	ATTACHMENTS
	A. Attachment A - Updated - Local Planning Policy No 14 - Residential Development  
	B. Attachment B - Current Local Planning Policy - Residential Development   
	/
	/
	/
	/
	/
	/
	/
	/
	/
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	18 REPORTS – CIVIC LEADERSHIP
	18.1 POLICY REVIEW - ELECTED MEMBERS ALLOWANCES, EXPENSES AND GIFTS AND ELECTED MEMBERS TRAINING AND DEVELOPMENT

	SUMMARY
	A review of the Elected Members Allowances, Expenses and Gifts Policy has been undertaken and is recommended for Council endorsement. Previously the Policy provided an option for Elected Members to be provided with a suitably equipped laptop or iPad. This has since been reviewed and the option of a laptop has now been removed for operational reasons. In addition, the policy has been updated to include the requirement for supplied IT equipment to be protected and secure due to the sensitive and confidential information that may be contained within the device. Travelling costs have also been amended in order to refer to the Australian Taxation Office Cents Per km rate to remove any potential confusion about reimbursement and vehicle types. 
	A review of the Elected Members Training and Development Policy has also been undertaken for the purpose of ensuring the City’s compliance with section 5.128 of the Local Government Act 1995, and is recommended for Council endorsement
	The proposed amendments to both the Elected Members Allowances, Expenses and Gifts Policy and the Elected Members Training and Development Policy are highlighted in tracked changes at Attachment A and Attachment B respectively.
	DISCUSSION
	Elected Members Allowances, Expenses and Gifts
	A review of the Elected Members Allowances, Expenses and Gifts Policy has been undertaken and is now recommended for Council endorsement. 
	The policy has been given several updates, particularly in relation to the handling of Elected Member information and communication equipment. The option of requesting a laptop has been removed on the basis that the City now leases such devices, rather than purchasing them as occurred at the time the Policy was originally developed. As the devices are returned at the conclusion of the lease period, the City is precluded from offering them for purchase by Elected Members at their depreciated value upon the expiry of their term of office (or such other time as approved by the Chief Executive Officer). 
	Section 5.1.4, Information and Communications Technology Allowance has been amended to provide greater clarification in regards to Elected Members Information and Communications Technology requirements, particularly printers. 
	Part 5.2.2 of the policy addresses maintenance of equipment by Elected Members and has been updated to reflect the expectation that all devices are to be suitably secured in order to secure potentially sensitive or confidential information relation to the City. This includes physically securing the iPad and not leaving them unattended or allowing others to use them, as well as installing security updates and making the device available to City maintenance personnel when requested.
	Travelling costs have been amended in order to refer to the Australian Taxation Office cents per km rate.  The rates were previously defined from the Local Government Officers award, and varied in the greater Perth area from $0.55 to $0.93 per km based on the engine size of the vehicle.  The current ATO rate is $0.72 per km and will be applied to all vehicles regardless of size and capacity.  This also removes any possible confusion with regard to battery powered vehicles which do not have a traditionally measured engine displacement.  
	An additional minor amendment has been made in regards to name badges. New badges are to reflect the crest design used on the newly commissioned Mayoral Chains. 
	The proposed amended Elected Members Allowances, Expenses and Gifts is highlighted in tracked changes at Attachment A.
	Elected Members Training and Development
	In accordance with section 5.128(5)(a) of the Local Government Act 1995, the City is required to review its policy in relation to the continuing professional development of council members after each ordinary election. A review of the Elected Members Training and Development Policy has been undertaken and is recommended for Council endorsement.
	The City’s Elected Member induction procedures underwent review prior to the recent Local Government Elections. Part 5.11 of the policy was updated as part of that review to reflect current processes, namely the introduction of the City’s Elected Member Induction Handbook and Elected Member Induction Program.
	The City is supportive of the professional development of its Council and where deemed appropriate, additional training arrangements may be made for Elected Members.
	The policy previously included references to training undertaken by the Chief Executive Officer which has been removed. Training needs of the Chief Executive Officer are determined by their contract of employment and the recently adopted CEO Standards Recruitment, Performance Review and Termination – Employee Code of Conduct. 
	The proposed amended Elected Members Training and Development is highlighted in tracked changes at Attachment B.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Local Government Act 1995 –
	2.7. Role of council
	(1) The council — 
	(a) governs the local government’s affairs; and 
	(b) is responsible for the performance of the local government’s functions. 
	(2) Without limiting subsection (1), the council is to — 
	(a) oversee the allocation of the local government’s finances and resources; and 
	(b) determine the local government’s policies.
	2.10.  Role of councillors 
	A councillor — 
	(a) represents the interests of electors, ratepayers and residents of the district; and
	(b) provides leadership and guidance to the community in the district; and
	(c) facilitates communication between the community and the council; and 
	(d) participates in the local government’s decision-making processes at council and committee meetings; and
	(e) performs such other functions as are given to a councillor by this Act or any other written law.
	5.90A. Policy for attendance at events 
	(1) In this section — 
	event includes the following — 
	(a) a concert; 
	(b) a conference; 
	(c) a function;
	(d) a sporting event; 
	(e) an occasion of a kind prescribed for the purposes of this definition. 
	(2) A local government must prepare and adopt* a policy that deals with matters relating to the attendance of council members and the CEO at events, including — 
	(a) the provision of tickets to events; and 
	(b) payments in respect of attendance; and 
	(c) approval of attendance by the local government and criteria for approval; and 
	(d) any prescribed matter. 
	* Absolute majority required. 
	(3) A local government may amend* the policy. 
	* Absolute majority required.
	(4) When preparing the policy or an amendment to the policy, the local government must comply with any prescribed requirements relating to the form or content of a policy under this section.
	 (5) The CEO must publish an up-to-date version of the policy on the local government’s official website.
	5.98. Fees etc. for council members
	(1A) In this section —
	determined means determined by the Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 7B.
	(1) A council member who attends a council or committee meeting is entitled to be paid —
	(a) the fee determined for attending a council or committee meeting; or
	(b) where the local government has set a fee within the range determined for council or committee meeting attendance fees, that fee.
	(2A) A council member who attends a meeting of a prescribed type at the request of the council is entitled to be paid —
	(a) the fee determined for attending a meeting of that type; or
	(b) where the local government has set a fee within the range determined for meetings of that type, that fee.
	(2) A council member who incurs an expense of a kind prescribed as being an expense —
	(a) to be reimbursed by all local governments; or
	(b) which may be approved by any local government for reimbursement by the local government and which has been approved by the local government for reimbursement, is entitled to be reimbursed for the expense in accordance with subsection (3).
	(3) A council member to whom subsection (2) applies is to be reimbursed for the expense —
	(a) where the extent of reimbursement for the expense has been determined, to that extent; or
	(b) where the local government has set the extent to which the expense can be reimbursed and that extent is within the range determined for reimbursement, to that extent.
	(4) If an expense is of a kind that may be approved by a local government for reimbursement, then the local government may approve reimbursement of the expense either generally or in a particular case but nothing in this subsection limits the application of subsection (3) where the local government has approved reimbursement of the expense in a particular case.
	(5) The mayor or president of a local government is entitled, in addition to any entitlement that he or she has under subsection (1) or (2), to be paid —
	(a) the annual local government allowance determined for mayors or presidents; or
	(b) where the local government has set an annual local government allowance within the range determined for annual local government allowances for mayors or presidents, that allowance.
	(6) A local government cannot —
	(a) make any payment to; or
	(b) reimburse an expense of, a person who is a council member or a mayor or president in that person’s capacity as council member, mayor or president unless the payment or reimbursement is in accordance with this Division.
	(7) A reference in this section to a committee meeting is a reference to a meeting of a committee comprising —
	(a) council members only; or
	(b) council members and employees.
	5.98A. Allowance for deputy mayor or deputy president
	(1) A local government may decide* to pay the deputy mayor or deputy president of the local government an allowance of up to the percentage that is determined by the Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 7B of the annual local government allowance to which the mayor or president is entitled under section 5.98(5). 
	* Absolute majority required. 
	(2) An allowance under subsection (1) is to be paid in addition to any amount to which the deputy mayor or deputy president is entitled under section 5.98.
	5.99. Annual fee for council members in lieu of fees for attending meetings
	A local government may decide* that instead of paying council members a fee referred to in section 5.98(1), it will instead pay all council members who attend council or committee meetings — 
	(a) the annual fee determined by the Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 7B; or 
	(b) where the local government has set a fee within the range for annual fees determined by that Tribunal under that section, that fee.
	* Absolute majority required
	5.99A. Allowances for council members in lieu of reimbursement of expenses
	(1) A local government may decide* that instead of reimbursing council members under section 5.98(2) for all of a particular type of expense it will instead pay all eligible council members —
	(a) the annual allowance determined by the Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 7B for that type of expense; or
	(b) where the local government has set an allowance within the range determined by the Salaries and Allowances Tribunal under the Salaries and Allowances Act 1975 section 7B for annual allowances for that type of expense, an allowance of that amount, and only reimburse the member for expenses of that type in excess of the amount of the allowance.
	(2) For the purposes of subsection (1), a council member is eligible to be paid an annual allowance under subsection (1) for a type of expense only in the following cases —
	(a) in the case of an annual allowance that is paid in advance, if it is reasonably likely that the council member will incur expenses of that type during the period to which the allowance relates;
	(b) in the case of an annual allowance that is not paid in advance, if the council member has incurred expenses of that type during the period to which the allowance relates.
	5.128. Policy for continuing professional development 
	(1) A local government must prepare and adopt* a policy in relation to the continuing professional development of council members.
	 * Absolute majority required.
	(2) A local government may amend* the policy. 
	* Absolute majority required. 
	(3) When preparing the policy or an amendment to the policy, the local government must comply with any prescribed requirements relating to the form or content of a policy under this section. 
	(4) The CEO must publish an up-to-date version of the policy on the local government’s official website.
	(5) A local government —
	(a) must review the policy after each ordinary election; and 
	(b) may review the policy at any other time.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial implications that have been identified as a result of this report or recommendation.
	ASSET MANAGEMENT IMPLICATIONS
	No asset management implications have been identified as a result of this report or recommendation.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	No environmental or public health implications have been identified as a result of this report or recommendation.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report or recommendation.
	ATTACHMENTS
	A. Policy - Elected Members Allowances, Expenses and Gifts  
	B. Policy - Elected Members Training and Development   
	/
	/
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	18.2 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 JANUARY 2022

	SUMMARY
	The purpose of this report is to present to Council a list of accounts paid under delegated authority for the month ended 31 January 2022, as required by the Local Government (Financial Management) Regulations 1996.
	DISCUSSION
	Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments from the City's Municipal and Trust funds. In accordance with Regulation 13 of the Local Government (Financial Management) Regulations 1996 a list of accounts paid is to be provided to Council, where such delegation is made. 
	The following table summarises the payments for the period by payment type, with full details of the accounts paid contained within Attachment A.
	Payment Type
	Amount ($)
	Automatic Payment Deductions
	$      48,621.60
	Cheque Payments #201080 to #201082
	$        1,117.20
	EFT Payments #4298 to #4308
	$ 3,666,963.69
	Payroll Payments 09/01/22 and 23/01/22 and Interim Payroll Payments 09/01/22
	$ 1,340,555.73
	Total Attachment A
	$ 5,057,258.22
	Contained within Attachment B is a detailed transaction listing of credit card expenditure paid for the period ended 31 January 2022.  This amount is included within the total payments, listed above.
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	5 – Visionary leadership dedicated to acting for its community
	5.1 – Model accountable and ethical governance, strengthening trust with the community
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	Transparent reporting of financial information
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 
	13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc.
	(1) If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared —
	(a) the payee’s name; and
	(b) the amount of the payment; and
	(c) the date of the payment; and
	(d) sufficient information to identify the transaction.
	(2) A list of accounts for approval to be paid is to be prepared each month showing 
	(a) for each account which requires council authorisation in that month —
	(i) the payee’s name; and
	(ii) the amount of the payment; and
	(iii) sufficient information to identify the transaction;
	and
	(b) the date of the meeting of the council to which the list is to be presented.
	(3) A list prepared under subregulation (1) or (2) is to be — 
	(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and 
	(b) recorded in the minutes of that meeting.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial implications that have been identified as a result of this report.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications that have been identified as a result of this report.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no implications on any determinants of health as a result of this report.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report.
	ATTACHMENTS
	A. Payment Listing January 2022  
	B. Credit Card Transactions January 2022   
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	18.3 ADOPTION OF PROPOSED CITY OF KWINANA CAT LOCAL LAW 2022

	SUMMARY
	At its Ordinary Council Meeting held on the 13 October 2021, Council resolved to re-advertise the proposed City of Kwinana Cat Local Law seeking public consultation following amendments to the draft law made as a result of feedback received from both the community and Department of Local Government, Sport and Cultural Industries (‘DLGSC’) during initial consultation.
	Both local and state-wide public notices sought community feedback of the City’s intention to make the proposed Cat Local Law. This consultation period closed on 26 December 2021, with only one submission received from the community. The submission supported the implementation to the proposed law with no changes recommended.
	DLGSC repeated their previous concerns regarding the potential for certain provisions to be disallowed by the Joint Standing Committee on Delegated Legislation (‘Committee’), as well as made suggestions of minor edits.  
	Having considered feedback received in response to the amended local law, no further changes are recommended prior to adoption. A copy of the Cat Local Law proposed for adoption is enclosed for Council endorsement (Attachment A).
	DISCUSSION
	There is an increasing public awareness of the negative effect cats have on the natural environment.  
	In Australia, 27% of households have pet cats (3.8 million nationally), of which 71% are allowed outside to roam and hunt. Around cities and towns there are 40 to 70 roaming cats per square kilometre.
	On average, each roaming pet cat kills 186 animals a year, including 110 native animals (40 reptiles, 38 birds and 32 mammals). It is a myth that a good diet or feeding a cat more meat will prevent hunting. Further, devices such as bells on collars may reduce the rate of successful kills but does not prevent hunting altogether. 
	Common complaints received by the City of Kwinana from residents concerning cats include:
	 Cats wandering onto property
	 Urinating on property 
	 Creating noise from fighting
	 Excessive numbers from breeding
	The purpose of the City of Kwinana Cat Local Law 2022 is local law is to provide for greater regulation and control of cats within the City of Kwinana. The keeping of cats is currently only regulated via the State Government through the Cat Act 2011. This local law exercises the City’s ability to further governs the keeping of cats across the district granted under this legislation.
	The proposed law was open for an initial public submission period from 10 February to 2 April. During that period, 40 people/groups provided feedback to the City or which 28 support (though 13 of those suggested various amendments), 6 opposed the law and 6 failed to state a clear position. DLGSC comment was also sought at this time.
	As a result of comments received from DLGSC and the community, the proposed Cat Local Law has been narrowed in scope to address the following matters:  
	• limiting the number of cats that can be kept by requiring a permit for more than 2 cats;
	• creating an offence to not comply with a notice to prevent a cat causing a nuisance
	• ensuring cats remain under effective control in any public place; and
	• permitting the City to issue notices and/or infringements for failure to comply. 
	Due to concerns as to their enforceability, provisions concerning the abandonment of cats, destruction of cats as well as the seizure of nuisance cats has been removed from the proposed Cat Local Law. Minor grammatical changes were also made. 
	At its Ordinary Council Meeting held on the 13 October 2021, Council resolved to re-advertise the proposed local law. This is on the basis that the amendments made following the public consultation period constituted a significant change to the law. 
	This consultation period closed on 26 December 2021 (the City allowed the opportunity for late submissions due to the public holidays). Only one submission was received from the public during the public consultation period, which was supportive of the proposed law. No changes were recommended. 
	A summary of DLGSC comments are as follows:
	• Clause 3.1 should be deleted on the basis that Committee may request an undertaking to delete the clause or recommend the local law’s disallowance. The Committee has formed the view that while the Cat Act 2011 permits local laws that prohibit cats absolutely from specified areas, it does not contemplate local laws that:
	1. ban cats from all public areas; 
	2. place conditions on when a cat may be permitted in a public area; or
	3. have the practical effect of limiting cats in the district to their owner’s premises.
	• Clause 3.1 should further be deleted on the basis that it appears to allow the City to seize cats in circumstances where the Act does not explicitly allow for it. As a result, it is possible the Delegated Legislation Committee may raise concerns with this clause.
	• Minor edits should be considered, including:
	1. removal of page numbers to avoid conflict when published in the Gazette;
	2. reducing the modified penalty so as to not exceed 10% of the unmodified penalty; and
	3. ensure all reference and cross-reference are correct.
	The removal page numbers as suggested by DLGSC is agreed. 
	In relation to DLGSC’s comments concerning the treatment of cat’s in public places, the proposed law is consistent with, and based on the Shire of Narrogin Cats Local Law 2016 which provides 
	A cat shall not be in a public place unless the cat is, in the opinion of an authorised person, under effective control.
	In relation to the seizure of cats, the City’s approach is considered to be consistent with the approach taken in the Shire of Manjimup at Local Law 2021, which provides as follows: 
	If a cat is at any time in a place in contravention of subclause (1)—
	(a)  the owner of the cat commits an offence; and
	(b)  an authorised person may seize and impound the cat and deal with the cat pursuant to the Act.
	In relation to modified penalties, the City’s approach is also considered to be in line with the following recent approaches taken by other local governments:
	The Cat Local Law 2022 as it will appear when it is advertised in the Government Gazette, is shown in Attachment A.
	Following Council endorsement of the local law, a copy will be published in the State Government Gazette. Copies of the law are to be provided to the Minister for Local Government and WA Parliament’s Joint Standing Committee on Delegated Legislation. Local public notice is also to be given.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Section 3.12 of the Act: 
	3.12. Procedure for making local laws 
	(1) In making a local law a local government is to follow the procedure described in this section, in the sequence in which it is described. 
	(2A)  Despite subsection (1), a failure to follow the procedure described in this section does not invalidate a local law if there has been substantial compliance with the procedure. 
	(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of the proposed local law in the prescribed manner. 
	(3)  The local government is to — 
	(a)  give Statewide public notice stating that — 
	(i) the local government proposes to make a local law the purpose and effect of which is summarized in the notice; and 
	(ii)  a copy of the proposed local law may be inspected or obtained at any place specified in the notice; and 
	(iii)  submissions about the proposed local law may be made to the local government before a day to be specified in the notice, being a day that is not less than 6 weeks after the notice is given; and 
	(b)  as soon as the notice is given, give a copy of the proposed local law and a copy of the notice to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister; and 
	(c)  provide a copy of the proposed local law, in accordance with the notice, to any person requesting it. 
	(3a)  A notice under subsection 
	(3) is also to be published and exhibited as if it were a local public notice. 
	(4) After the last day for submissions, the local government is to consider any submissions made and may make the local law* as proposed or make a local law* that is not significantly different from what was proposed. 
	* Absolute majority required. 
	(5)  After making the local law, the local government is to publish it in the Gazette and give a copy of it to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister. 
	(6)  After the local law has been published in the Gazette the local government is to give local public notice — 
	(a)  stating the title of the local law; and 
	(b)  summarizing the purpose and effect of the local law (specifying the day on which it comes into operation); and 
	(c)  advising that copies of the local law may be inspected or obtained from the local government’s office. 
	(7)  The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them. 
	(8) In this section — making in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.
	FINANCIAL/BUDGET IMPLICATIONS
	Approximately $1,800.00 for publication in the Gazette. A further $450 to give local public notice via publication in a local newspaper.
	ASSET MANAGEMENT IMPLICATIONS
	No asset management implications have been identified as a result of this report or recommendation.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	No environmental or public health implications have been identified as a result of this report or recommendation.
	COMMUNITY ENGAGEMENT
	Community engagement was completed as part of the local law process as outlined in this report.
	ATTACHMENTS
	A. City of Kwinana - Proposed Cat Local Law 2022   
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	18.4 ROAD DEDICATION MAIN ROADS LDP 2160-038-6 THOMAS RD ANKETELL AND CASUARINA

	SUMMARY
	Main Roads WA are seeking to upgrade Thomas Road in Casuarina as a part of the road widening and roundabout construction associated with the development of the bulky goods retail precinct and further urban development.  
	Planned upgrades to Thomas Road include road widening between Kwinana Freeway and Bombay Boulevard, construction of a roundabout at Bombay Boulevard, and a four-metre wide pedestrian and cyclist path with lighting. 
	In order for Main Roads to proceed with improvement works, the land must be dedicated as a road.  This requires Council to pass a resolution to this effect, allowing for the Minister to consider the matter.  It is recommended that Council approve dedication of land the subject of Main Roads Land Dealing Plans 2160-038-6 (detailed at Attachment A) as a road pursuant to section 56 of the Land Administration Act 1997.
	DISCUSSION
	In order to Main Road to complete planned improvement works to Thomas Road, they have requested Council dedicate a portion of adjoining land as a road. A copy of Main Road’s request is detailed at Attachment B. The land is required to be dedicated for the purpose of completing road widening of the section between Kwinana Freeway and Bombay Boulevard. 
	Main Roads have worked with land owners and are responsible for any costs and claims that may be associated with the dedication, as well as the associated widening and use of the land as a road reserve.
	Pursuant to the requirements of the Land Administration Act 1997, the local government must resolve to request the Minister for Lands to dedicate the land as a road in order for it to proceed. 
	It is recommended that Council endorse dedication of the land.  
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	3 – Infrastructure and services that are affordable and contribute to health and wellbeing
	3.2 – Provide for an accessible and well connected City by integrating public transport and improving safe streets for driving, walking and cycling
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	Improvement of infrastructure with no cost to the City.
	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.1 – Create, activate and manage places and local centres that are inviting, unique and accessible
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	Allowing for greater ease of access within the local areas.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Section 56 of the Land Administration Act 1997.
	FINANCIAL/BUDGET IMPLICATIONS
	Main Roads bares all costs and responsibilities for the future development and maintenance of this portion of Thomas Road.
	ASSET MANAGEMENT IMPLICATIONS
	No Asset management implications as the road is managed by Main Roads
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no implications on any determinants of health as a result of this report.
	COMMUNITY ENGAGEMENT
	Main Roads advise that they have communicated with all land owners and stakeholders are in the finalisation of acquiring said land as detailed at Attachment A.
	No public advertising is required to undertake for the dedication of land as a Road.
	ATTACHMENTS
	A. Road Plan - Thomas Rd Anketell & Casuarina - Road Dedication  
	B. Letter from Main Roads - Land Dedication Request - 21 October 2021   
	/
	/
	18.5 QUARTERLY PERFORMANCE REPORT - STRATEGIC COMMUNITY PLAN AND CORPORATE BUSINESS PLAN - QUARTER 2 OCTOBER TO DECEMBER 2021

	SUMMARY
	Council has endorsed a ‘Plan for the Future’ made up of the City’s Strategic Community Plan (SCP) and a Corporate Business Plan (CBP). These plans set out Outcomes, Strategic Objectives and Actions that have been developed in order to achieve the community’s vision. Every quarter, Council receives a report detailing the progress against the adopted actions within the Strategic Community Plan and Corporate Business Plan.  The report for Quarter 2 of the 2021-22 financial year is attached (Attachment A) for Council’s information and noting.
	DISCUSSION
	The Integrated Planning and Reporting - Framework and Guidelines 2016 (Department of Local Government and Communities) recommend implementing quarterly reporting to inform Council of the City’s performance against community outcomes, enabling the City to respond to changing priorities. A Quarterly Strategic Community Plan and Corporate Business Plan Performance Report is provided to Council each quarter. 
	This is the second quarter of reporting against the City’s newly adopted Strategic Community Plan and Corporate Business Plan. Highlights for the quarter include the initiation of many important projects, such as the creation or review of important informing plans and the early stages of important community projects, such as the Kwinana Loop Trail Upgrade.
	The majority of actions in the report are being progressed and on track. However, there are some actions in the report that indicate that they have not been started as they are scheduled to begin later in the financial year. These actions are identifiable by a comment that details their expected start date.
	It is recommended that Council note the attached report.
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	5 – Visionary leadership dedicated to acting for its community
	5.1 – Model accountable and ethical governance, strengthening trust with the community
	5.1.1 – Implement the Strategic Community Plan and Corporate Business Plan
	This report allows Council to see the progress made towards implementing the Strategic Community Plan and Corporate Business Plan.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	There are no legal/policy implications as a result of this proposal.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no budget implications in providing this report to Council. 
	ASSET MANAGEMENT IMPLICATIONS
	There are no specific asset management implications as a result of this report. 
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no specific environmental/public health implications as a result of this report.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report.
	ATTACHMENTS
	A. Attachment A - Quarterly Performance Report   
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	18.6 MONTHLY FINANCIAL REPORT JANUARY 2022

	SUMMARY
	The Monthly Financial Report, which includes the Monthly Statement of Financial Activity and explanation of material variances, for the period ended 31 January 2022 has been prepared for Council acceptance.
	DISCUSSION 
	The purpose of this report is to provide a monthly financial report, which includes rating, investment, reserve, debtor, and general financial information to Elected Members in accordance with Section 6.4 of the Local Government Act 1995.
	This report is a summary of the financial activities of the City at the reporting date. The 2020/2021 Annual Financial Statements have been finalised and audited by the City’s auditors and presented to the Audit Committee in December 2021.  
	The period of review is January 2022. The current closing municipal surplus for this period is $26,038,617 compared to a budget position of $20,088,931. This is considered a satisfactory result for the City as it is maintaining a healthy budget surplus position. Opening municipal surplus has been adjusted as the 2021 Annual Financial Statements are now finalised.
	The City’s cash balances are tracking well with a positive unrestricted cash balance as at 31 January of $16,636,739. 
	Income for the January 2022 period year to date is $58,450,354. This is made up of $57,461,666 in operating revenues and $988,688 in non-operating grants, contributions and subsidies received and proceeds from other investing activities.  The current budget estimated $60,803,027 would be received for the same period. The variance to budget is ($2,352,673).
	Expenditure for the January 2022 period year to date is $46,145,812. This is made up of $40,167,453 in operating expenditure and $5,978,359 in capital expenditure. The budget estimated $55,447,939 would be spent for the same period. The variance to budget is $9,302,127 predominantly due to the timing of works being completed.  
	Details of all significant variances against the Current Budget are provided in the notes to the Monthly Financial Report contained within Attachment A.  
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	5 – Visionary leadership dedicated to acting for its community
	5.1 – Model accountable and ethical governance, strengthening trust with the community
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	Transparent reporting of City financial position.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare an annual financial statement for the preceding year and other financial reports as are prescribed.
	Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 as amended requires the Local Government to prepare monthly financial statements and report on actual performance against what was set out in the annual budget.
	FINANCIAL/BUDGET IMPLICATIONS
	Any material variances that have an impact on the outcome of the budgeted closing surplus position are detailed in the Monthly Financial Report contained within Attachment A.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications associated with this report.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	No environmental or public health implications have been identified as a result of this report or recommendation.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report.
	ATTACHMENTS
	A. Monthly Financial Report January 2022   
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	19 NOTICES OF MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
	19.1 NOTICE OF MOTION - AMENDMENT TO ACTION #10 OF THE CLIMATE CHANGE PLAN 2021-2026 

	SUMMARY
	At the Ordinary Council Meeting of 9 February 2022, Cr Brown submitted the notice of motion:
	“That the CEO prepare a report outlining an amendment to Mitigation Action #10 of the Climate Change Plan 2021-2026 ‘Investigate feasibility of electric vehicle charging stations within the City of Kwinana’ which changes the ‘Timeframe for completion’ from ‘2025-2026’ to ‘2021-2022’ in order to reflect the City’s participation in a study that has been underway with the South West Group since 2021, therefore working to mitigate the potential for this inaccurate statement to misinform broader planning at the City and ensuring the value of the aforementioned study to the City does not diminish due to a delay in utilisation following its release (eg. if the 2025-2026 timeframe is not amended). This report is to be presented to Council for review and a decision no later than the Ordinary Council Meeting scheduled for Wednesday 23rd February 2022.”
	City Officers have reviewed the request outlined in the Notice of Motion and recommend that the Notice of Motion be rejected based on the following key factors:
	 The reason provided for the requested change is not considered a sufficient trigger or cost-benefit opportunity to warrant an update to the adopted Climate Change Plan outside its scheduled review cycle. 
	 While Action #10 is already underway, the requested completion timeframe of 2021-2022 is not possible. The earliest that Action #10 could viably be completed would be by the end of 2022-2023, however this would require an estimated budget increase of $30,000 to $80,000 to avoid significant impacts on the delivery of other, higher priority, actions that would yield greater outcomes than Action #10 being completed slightly sooner than originally planned.
	 As with all other actions, City Officers will continue to progress Action #10 as quickly and effectively as possible, with due consideration of overall resourcing of the carefully planned priority actions each year to achieve the adopted Climate Change Plan objectives. 
	 The scheduled mid-cycle review in 2023-2024 is the appropriate time to review the content and timeframes of all actions in the Climate Change Plan. By this time, Action #10 will have been significantly progressed and further clarity gained on the role of local government in the provision of electric vehicle charging infrastructure, with all applicable actions therefore able to be reviewed with greater effectiveness.
	DISCUSSION
	Operational plans and standard review cycles
	The City has in place a multitude of adopted operational plans aimed at the coordinated activation of actions that support the objectives of the City’s strategic level adopted plans. Operational plans typically have a 4-5 year duration, after which they are comprehensively reviewed and updated. The development or update of any given plan is a snap-shot of decision making at that point in time based on the information available. Change is inevitable within any planning period however.  As such, most plans have a scheduled “mid-cycle” review point, which provides the opportunity to revisit actions and their timeframes at an appropriate interval for the given plan. Most of the City’s plans specify their intended review cycle within the plan, including the Climate Change Plan 2021-2026 (CCP), which specifies its mid-cycle review in 2023-2024.
	Where a mid-cycle review results in noteworthy changes, the updated plan is submitted to Council for readoption. This ensures transparency and accountability with Council and an appropriate work planning horizon for City Officers that enables effective medium-long term resource planning. Between these scheduled review cycles, minor changes, such as timeframes and responsible officers, are inevitable and operationally normal.  It is not advisable or common, however, to undertake updates outside the scheduled review cycle, as this is administratively inefficient and diverts officer resourcing away from the actual implementation of planned actions.  
	The timeframes listed in the CCP Action Plan are completion timeframes, and are therefore not indicative of intended commencement timeframes. Critically, it should be noted that the opportunistic advancement of actions ahead of schedule is not stifled by planned completion timeframes and City Officers work tirelessly to progress all actions as effectively as possible amongst constant change occurring around them in multiple industry sectors. 
	Typically, an adopted plan will not be updated outside of a scheduled review cycle unless there is a significant trigger to do so. Such triggers may include a change of law, contract, policy or industry standard that necessitates a key update.  Although rare, the City may also wish to update a Plan in response to a sudden unforeseen advancement, where a clear cost beneficial opportunity is identified, such as technology or market shift for example.  
	The reason provided in the Notice of Motion for the requested change to the timeframe of CCP Action #10 is not considered a significant trigger, nor a cost-benefit opportunity. Any assumption that the City would not progress recommendations of the South West Group Electric Vehicle Infrastructure Charging Network Plan, once completed, into planning, advocacy or infrastructure simply on accord of a later completion timeframe being listed in the CCP is simply unfounded and incorrect.  As with all other actions, City Officers will progress Action #10 as quickly and effectively as possible, with due consideration of overall resourcing of the carefully planned priority actions aimed at achieving the CCP objectives and targets most effectively.
	Climate Change Plan 2021-2026
	The CCP was adopted less than 12 months ago on 24 March 2021. The CCP replaced its successful predecessor, the Climate Change Mitigation and Adaptation Plan 2015-2020 (CCMAP), which had been recognised as one of the best examples in Western Australia in WALGA’s Climate Change Governance Study 2020, and had driven a 30.2% reduction in the City’s greenhouse gas emissions over its duration. The City has a strong record of effective planning and delivery of its climate change actions.
	The development of the CCP involved a comprehensive review process, as outlined in the Council Report for its adoption, and was developed concurrently with both the Strategic Community Plan 2021-31 and Local Planning Strategy 2021-2036.  The CCP Action Plan was developed in consultation with key stakeholders to ensure a prioritised and coordinated approach that seeks to most effectively deliver the Plan’s overall objectives and targets, with consideration of the City’s resourcing capacity in each year of the Plan’s duration. 
	The City has a single Sustainability Officer position, who is responsible for several operational plans, as well as monitoring and reporting the City’s corporate utilities and emissions. The CCP alone contains 41 actions, with the Sustainability Officer responsible for, or directly involved with, the overwhelming majority of these. As such, the prioritisation and timing of actions is critical to the City’s ability to successfully deliver the Plan’s objectives.
	Unlike the preceding CCMAP, the CCP includes actions that seek to influence the impact of climate change on, or by, the community, rather than solely focusing on the City’s own operations.  This expanded focus is indicative of the continuing maturity of the City’s climate change planning and operations, however, it is crucial to note that the City is still working towards achieving best practice corporate operations and emissions management.  As such, the CCP still primarily focuses on improvements to the City’s internal operations, with the prioritisation and timing of actions reflecting this, while also balancing the resourcing of opportunities intended to influence community behaviours and their impact on climate change into the future, such is the case with Action #10.
	Climate Change Plan 2021-2026 Action #10
	CCP Action #10 is to “investigate feasibility of electric vehicle charging stations within the City of Kwinana.”  This particular action has the potential to influence both the City’s corporate emissions and the emissions of the community in the longer term. With regard to the City’s fleet emissions, Action #10 is, in effect, also operationally linked to Action #9 (investigate amendments to the City’s Fleet Policy to reduce emissions).  Progression of both of these actions is already underway and are ahead of schedule for their respective planned completion timeframes in the adopted CCP.
	The City is a partner in the South West Group Electric Vehicle Infrastructure Charging Network Plan (EV Network Plan) currently being developed. This EV Network Plan is a crucial body of work in this sector and considers, amongst a wide range of factors, the infrastructure type and quantity demands across the south-western-metropolitan region of Perth.  It is important to note that this EV Network Plan, once complete, is the first, and not the final step in investigating the feasibility of charging stations in Kwinana.  Action #10 will not simply be completed by the EV Network Plan.  
	It is anticipated that certain recommendations expected from the EV Network Plan will be feasible to apply to City operations/policy quite quickly, such as planning development considerations for example.  The feasibility of infrastructure installation in the City’s established areas, however, will require further investigation and stakeholder engagement to complete at the local level.  The transition of the EV Network Plan infrastructure recommendations to determine exactly what hardware, at what locations, at whose cost and when, will require additional time and resourcing to undertake.  For this reason, at this point in time, it is not advisable to bring forward the completion timeframe for CCP Action #10.
	It should be noted that EV charging infrastructure is a highly dynamic sector. In the absence of clear government planning or guidance, the private sector is actively progressing the roll-out of charging infrastructure, and the role of local government in the provision of infrastructure is still unclear. It is anticipated that at the scheduled mid-cycle review of the CCP in 2023-2024, there will be much greater clarity that will enable not only the appropriate review of the intent and timing of existing actions, but also consider if additional actions are necessary in what is a rapidly developing sector.
	Timeframe request
	The completion of Action #10 in 2021-2022, as requested in the Notice of Motion, is not possible. The South West Group Electric Vehicle Infrastructure Charging Network Plan that is currently under development is not anticipated to be complete until at least the end of 2021-2022.  The transition of the findings and recommendations of this report into the development of a localised feasibility assessment for Kwinana therefore cannot commence until at least 2022-23, and would require sufficient time to undertake appropriate community and key stakeholder engagement to inform the local needs and demands for this infrastructure. 
	Resourcing CCP Action #10 at a higher level that would likely see more rapid progression in the short to medium term is not possible without impacting other key priority activities that have been adopted in a number of operational plans, including the CCP. While the progression of charging infrastructure in Kwinana is important, and hence its inclusion in the CCP Action Plan, there are also other, more immediate and higher priority actions in the CCP. Numerous continuing and newly developed actions are scheduled for completion in the first half of the CCP’s planning period that have a direct, immediate, impact on the City’s corporate emissions and utility costs. Without additional human resourcing or consultancy budget being made available, the hypothetical prioritisation of electric vehicle charging infrastructure ahead of actions already planned in the CCP will result in these direct benefits being delayed, or not realised at all, and potentially compromise the overall objectives and targets of the adopted CCP.
	Options
	Option 1 – Support the notice of motion to change the timeframe for completion for CCP Action #10 from 2025-2026 to 2021-2022 – Proposed timeframe is not possible to achieve, is not advisable due to ongoing regional assessment work that is still in progress, does not reflect the priorities or timeframes established with key stakeholders during the development of the CCP and would likely compromise the achievement of the objectives and targets of the adopted CCP, as well as those of other adopted plans that may have their resourcing impacted by an unplanned diversion of Officer resourcing towards CCP Action #10.
	Option 2 (recommended) – Reject the notice of motion, do not change the timeframe for completion for Action #10 at this time and review all actions and timeframes at the scheduled mid-cycle review of the CCP in 2023-2024 – Action #10 would still be progressed unimpeded with the intent to complete on or ahead of schedule, other priority actions would not be negatively impacted and their benefits realised as intended, and clarity on the role of local government in the electric vehicle charging infrastructure sector will likely be gained, with actions and their timeframes subsequently revised appropriately at the time of the scheduled mid-cycle review.
	Option 3 – Increase human resourcing or consultancy budget funds to enable faster progression of electric vehicle infrastructure feasibility in Kwinana, likely enabling completion by the end of 2022-2023 – The feasibility assessment would be progressed more quickly than otherwise possible, however at an estimated expense of $30,000 to $80,000. It would be unlikely to demonstrate a clear cost-benefit in the pursuit of the objectives and targets of the CCP, or any other plan currently adopted by Council, and inherently be undertaken at the expense of higher priority activities that would yield greater outcomes than CCP Action #10 being completed slightly sooner than originally planned.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Climate Change Policy
	FINANCIAL/BUDGET IMPLICATIONS
	Acceptance of the Officer Recommendation to reject the Notice of Motion has no negative financial implications; furthermore, by enabling the progression of the Climate Change Plan 2021-2026 as originally planned, priority actions that have the potential to reduce expenditure through improved utility efficiencies and subsequent emissions reductions are expected.
	Acceptance of the Notice of Motion would either (a) result in the lost opportunity to progress current priority actions that would seek to reduce utility costs and emissions or (b) necessitate increased salaries or consultancy budget (estimated at $30,000 to $80,000) to progress electric vehicle charging infrastructure feasibility work sooner than originally planned without impeding other priority activities.
	ASSET MANAGEMENT IMPLICATIONS
	No asset management implications have been identified as a result of this report or recommendation.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	Acceptance of the Officer Recommendation to reject the Notice of Motion will enable the Climate Change Plan 2021-2026 to be progressed as planned with early prioritisation of improved utility efficiencies and subsequent emissions reductions bringing environmental benefits sooner than if the Notice of Motion were supported.
	COMMUNITY ENGAGEMENT
	Community and key stakeholder engagement was undertaken in the development of the Climate Change Plan 2021-2026, performed concurrently with the development of the Strategic Community Plan 2021-31 and Local Planning Strategy 2021-2036. Prioritisation and timing of actions in the Climate Change Plan resulted from this engagement process.
	The City has not yet undertaken any engagement specifically concerning electric vehicle charging infrastructure. The level of community interest or demand for such infrastructure is currently unknown and would be subject to the feasibility assessment intended under Climate Change Plan Action #10.
	ATTACHMENTS
	Nil
	20 NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING IF GIVEN DURING THE MEETING
	20.1 NOTICE OF MOTION – COUNCILLOR MATTHEW ROWSE, POTENTIAL IMPACT OF THE UPGRADE TO THE PENGUIN ISLAND DISCOVERY CENTRE ON THE EXISTING POPULATION AND FUTURE BREEDING COLONIES OF LITTLE PENGUINS

	That the Council directs the CEO to write to the Hon Mr Reece Whitby, Minister for Environment, requesting that before any upgrade to the Penguin Island Discovery Centre  the environmental impacts and research of the potential impact of the development on the existing population and future breeding colonies of Little Penguins on Penguin Island is completed.    The population of Little Penguins on Penguin Island is in rapid decline and the protection of the species is of major importance to our region.
	21 LATE AND URGENT BUSINESS   
	Note: In accordance with Clauses 3.13 and 3.14 of Council’s Standing Orders, only items resolved by Council to be Urgent Business will be considered.
	22 REPORTS OF ELECTED MEMBERS
	23 ANSWERS TO QUESTIONS WHICH WERE TAKEN ON NOTICE
	24 MAYORAL ANNOUNCEMENTS
	25 CONFIDENTIAL ITEMS 
	Nil 
	26 CLOSE OF MEETING
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