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1 OPENING AND ANNOUNCEMENT OF VISITORS 

Presiding Member to declare the meeting open and welcome all in attendance. 
 
Presiding Member to announce that the Ordinary Council Meeting is being live streamed 
and recorded in accordance with the City’s Live streaming and Recording Council Meetings 
policy. 
 
By being present at this meeting, members of the public consent to the City recording and 
livestreaming their image and/or voice. 
 

2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY 

Councillor Barry Winmar to present the Welcome to Country: 

“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort 
djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong. 
 
From the beginning of time to the end, this is Noongar Country. Noongar people have 
been graceful keepers of our nation for many, many years. 

Ngalla djoorapiny maambart boodjar ngallak bala maambart quop ngalla koort djoorapiny 
nidja ngalla mia mia nyinniny noongar boodjar. 
 
We respect the earth our mother and understand that we belong to her - she does not 
belong to us. In all her beauty, we find comfort, wellbeing, and life that creates a home for 
everyone that has become a keeper of Noongar Country. 

Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda. 
 
Look, listen, understand and embrace all the elements of Noongar Country that is forever 
our home. 

Kaya wandju ngaany Barry Winmar Wadjuk Ballardong maaman ngaany koort djoorpiny 
noonook nidja Noongar boodjar daadjaling waankganiny noitj Noongar Boodjar. 

Hello and welcome my name is Barry Winmar and I am a Whadjuk Ballardong man my 
heart is happy as we are gathered on Noongar country and speaking here on Noongar 
Country” 

 

Presiding Member to read the Acknowledgement of country: 
 
“It gives me great pleasure to welcome you all here and before commencing the 
proceedings, I would like to acknowledge that we come together tonight on the traditional 
land of the Noongar people and we pay our respects to their Elders past and present.” 
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3 DEDICATION 

Councillor Sue Kearney to read the dedication: 
 
“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all 
matters before us with due consideration, integrity and respect for the Council Chamber.  
 
May the decisions made be in good faith and always in the best interest of the greater 
Kwinana community that we serve.” 
 

4 ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY 
APPROVED)   

Apologies: 
 

Leave(s) of Absence (previously approved): 

 

5 PUBLIC QUESTION TIME 

In accordance with the Local Government Act 1995 and the Local Government 
(Administration) Regulations 1996, any person may during Public Question Time ask any 
question. 
 
In accordance with Regulation 6 of the Local Government (Administration) Regulations 
1996, the minimum time allowed for Public Question Time is 15 minutes.  
A member of the public who raises a question during Question Time is to state his or her 
name and address. 
 
Members of the public must provide their questions in writing prior to the commencement 
of the meeting.  A public question time form must contain all questions to be asked and 
include contact details and the form must be completed in a legible form.  
 
Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders 
Local Law 2019 a maximum of two questions are permitted initially. An additional question 
will be allowed by the Presiding Member if time permits following the conclusion of all 
questions by members of the public. 
 

6 RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

6.1 PETITIONS 
 

A petition must – 
 

be addressed to the Mayor; 
be made by electors of the district; 
state the request on each page of the petition; 
contain at least five names, addresses and signatures of electors making the request; 
contain a summary of the reasons for the request; 
state the name of the person to whom, and an address at which, notice to the 
petitioners can be given; and 
be respectful and temperate in its language and not contain language disrespectful to 
Council. 



Ordinary Council Meeting Agenda 27 April 2022 
 

Page 6 

 
The only motion which shall be considered by the Council on the presentation of any petition 
are – 

 
that the petition be received;  
that the petition be rejected; or 
that the petition be received and a report prepared for Council.  
 

6.2 PRESENTATIONS 
 

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the 
acceptance of a gift, grant or an award by the Council on behalf of the local government or 
the community. 

 
Prior approval must be sought by the Presiding Member prior to a presentation being made 
at a Council meeting. 

 
Any person or group wishing to make a presentation to the Council shall advise the CEO in 
writing before 12 noon on the day of the meeting. Where the CEO receives a request in 
terms of the preceding clause the CEO shall refer it to the presiding member of the Council 
committee who shall determine whether the presentation should be received. 
 
A presentation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  
 

6.3 DEPUTATIONS 
 

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group 
of the public may, during the Deputations segment of the Agenda with the consent of the 
person presiding, speak on any matter before the Council or Committee provided that: 

 
the person has requested the right to do so in writing addressed to the Chief Executive 
Officer by noon on the day of the meeting. 
setting out the agenda item to which the deputation relates; 
whether the deputation is supporting or opposing the officer’s or committee’s 
recommendation; and 
include sufficient detail to enable a general understanding of the purpose of the 
deputation. 

 
A deputation to Council is not to exceed a period of fifteen minutes, without the agreement 
of Council.  
 

7 CONFIRMATION OF MINUTES 

7.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 13 APRIL 2022 

RECOMMENDATION 
That the Minutes of the Ordinary Council Meeting held on 13 April 2022 be 
confirmed as a true and correct record of the meeting. 
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8 DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY – 
BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS 

Section 5.65(1) of the Local Government Act 1995 states: 
 
A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  

 
in a written notice given to the CEO before the meeting; or 
at the meeting immediately before the matter is discussed. 

 
Section 5.66 of the Local Government Act 1995 states: 

 
If a member has disclosed an interest in a written notice given to the CEO before a meeting 
then —  

 
before the meeting the CEO is to cause the notice to be given to the person who is to 
preside at the meeting; and 
at the meeting the person presiding is to bring the notice and its contents to the 
attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 
 

9 REQUESTS FOR LEAVE OF ABSENCE 

 

10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 
PUBLIC GALLERY 

 

11 ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING 

 

12 RECOMMENDATIONS OF COMMITTEES 

Nil  
 

13 ENBLOC REPORTS 

 

14 REPORTS – COMMUNITY 

Nil  
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15 REPORTS – ECONOMIC 

15.1 STATEMENT OF OBJECTS AND REASONS AND PROPOSED DIFFERENTIAL 
RATES AND MINIMUM PAYMENTS FOR 2022/2023 

  
SUMMARY 
 
This report is provided for Council to consider the Statement of Objects and Reasons and the 
proposed differential rates and minimum payments for the 2022/2023 financial year for the purpose 
of advertising and seeking public submissions as required by the Local Government Act 1995. 
 

OFFICER RECOMMENDATION 
 
That Council: 
 
1. Endorse the advertising of the differential rates and minimum payments that are 

being proposed for the 2022/2023 financial year including the time and place the 
Statement of Objects and Reasons are available for inspection; and 

2. Adopt the City of Kwinana Statement of Objects and Reasons as contained in 
Attachment A; and 

3. Commence the public submission period, including publishing the notice from 1 
May 2022. 

 
 
DISCUSSION 
 
Rates are a significant proportion of the City’s revenue and are used to achieve the objectives of 
the Strategic Community Plan and Corporate Business Plan.  The purpose of levying rates is to 
meet the City’s budget requirements in order to deliver services and infrastructure each financial 
year. 
 
The Long Term Financial Plan (LTFP) was adopted by Council on 15 December 2021 and outlined 
the projected income and expenditure over the 4 year term, including proposed capital works, 
projects and new initiatives.  Based on the assumptions of the LTFP, a 2.75% rate increase for the 
2022/2023 financial year was forecast. However, since the adoption of the LTFP, the economic 
forecast has changed. The December 2021 CPI of 5.7% has increased the cost of the City’s 
existing and renewing contracts. The Local Government Cost Index (LGCI), as published by 
WALGA in April is now forecasting 5.7% for June 2022. Whilst the intent of the LTFP was for the 
annual rates increase to reflect the LGCI, officers are recommending an increase to rates of 
3.95%.  This will result in rates income of $44,786,258.01. This rate increase is still below the 
current CPI figures and also below the LGCI, but with the continued effort to find efficiencies in the 
organisation, this will still enable the City to meet the required level of service. 
 
The below table shows the different rate categories and compares the current year rate in the 
dollar and minimum rate, to the proposed rate in the dollar and minimum for the coming year. 
There is a general 3.95% increase for the categories, with the exception of the Improved Special 
Residential and Vacant Non Residential, which are both affected by the adjustment which removes 
the subsidies from these classes of land. 
 

Rating Code Description 2021/22 RID 
2021/22 

Minimum 
Proposed 

2022/23 RID 
2022/23 

Minimum Increase 
Improved Residential 0.09858 1,083 0.10247 1,126 3.95% 
Improved Special 
Residential 0.09265 1,083 0.09927 1,126 7.15% 
Improved Commercial & 
Industrial 0.09834 1,410 0.10222 1,466 3.95% 
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Vacant Residential 0.17693 1,083 0.18392 1,126 3.95% 
Vacant Non Residential 0.14788 1,083 0.16825 1,126 13.77% 
General Industrial 0.01839 1,410 0.01912 1,466 3.97% 
Rural 0.00530 1,083 0.00551 1,126 3.96% 
Mining and Industrial 0.00885 1,410 0.00920 1,466 3.95% 

 
 
When implementing its rating strategy as part of the LFTP, Council considered the key values 
contained within Rating Policy Differential Rates (s.6.33) March 2016 (Rating Policy) released by 
the then Department of Local Government and Communities), being: 
 
• Objectivity 
• Fairness and Equity 
• Consistency 
• Transparency and Administrative Efficiency 
 
In accordance with the Rating Policy, City Officers compared the proposed rates with the City’s 
neighbouring local governments.  The Rating Policy states, “the local government has reviewed 
and considered rates proposed in neighbouring or similar local government districts in the rating 
strategy.”  
 
Before the City of Kwinana can impose differential rates, Council must advertise the proposed 
differential rates for a minimum of 21 days.  The advertising period cannot commence before 1 
May 2022 which will be 2 months before the adoption of the budget.  This period of advertising 
allows ratepayers the ability to inspect the proposed Objects and Reasons and make a public 
submission in respect to the proposed differential rates and minimum payments prior to Council’s 
adoption of the rates as part of the 2022/2023 Budget.  Council can adopt a different rate in the 
dollar and minimum payment at the time Council adopts the 2022/2023 Budget. 
 
Additionally, in accordance with the Local Government Act 1995, because the General Industrial 
(UV) rate in the dollar is more than twice the Rural rate category, Council must seek approval from 
the Minister to raise a differential rate more than twice the lowest differential rate.  
 
Further to this, the City applies minimum payments in accordance with the Local Government Act 
1995.  The Local Government Act 1995 states that a local government may not have more than 
50% of its properties in any one class of property on minimum payments or in total over the district.  
However, there is a provision in the Local Government Act 1995 that allows for a vacant land rate 
category to have more than 50% of properties on minimum payments if approval from the Minister 
is obtained.  This is a common request by local governments.  For the 2022/2023 financial year, if 
Council approve the proposed minimum payments, the City will need to apply to the Minister for 
Local Government as there are more than 50% of vacant properties on the minimum rates for the 
Vacant Residential rate category.  The number of minimum rated vacant properties for the Vacant 
Residential rate category is approximately 72%. 
 
Throughout the differential rating process, the City has been committed to simplifying its rating 
structure to achieve efficiencies and equity in relation to its implementation and administration of 
rates.  A key focus going forward will be for the City to review the rate categories annually and 
ensure that properties are rated in a fair and equitable manner, having due regard to objectivity, 
consistency, transparency and administrative efficiency. 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
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SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
Local Government Act 1995 
 
 
S6.33. Differential general rates 

(1) A local government may impose differential general rates according to any, or a combination, 
of the following characteristics —  

a. the purpose for which the land is zoned, whether or not under a local planning scheme 
or improvement scheme in force under the Planning and Development Act 2005; or 

b. a purpose for which the land is held or used as determined by the local government; or 

c. whether or not the land is vacant land; or 

d. any other characteristic or combination of characteristics prescribed. 

(2) Regulations may —  

a. specify the characteristics under subsection (1) which a local government is to use; or 

b. limit the characteristics under subsection (1) which a local government is permitted to 
use. 

(3) In imposing a differential general rate a local government is not to, without the approval of 
the Minister, impose a differential general rate which is more than twice the lowest differential 
general rate imposed by it.  

(4) If during a financial year, the characteristics of any land which form the basis for the 
imposition of a differential general rate have changed, the local government is not to, on 
account of that change, amend the assessment of rates payable on that land in respect of 
that financial year but this subsection does not apply in any case where section 6.40(1)(a) 
applies. 

(5) A differential general rate that a local government purported to impose under this Act before 
the Local Government Amendment Act 2009 section 39(1)(a) came into operation is to be 
taken to have been as valid as if the amendment made by that paragraph had been made 
before the purported imposition of that rate. 

 
6.35. Minimum payment 

(1) Subject to this section, a local government may impose on any rateable land in its district a 
minimum payment which is greater than the general rate which would otherwise be payable 
on that land. 

(2) A minimum payment is to be a general minimum but, subject to subsection (3), a lesser 
minimum may be imposed in respect of any portion of the district. 

(3) In applying subsection (2) the local government is to ensure the general minimum is imposed 
on not less than —  
(a) 50% of the total number of separately rated properties in the district; or 
(b) 50% of the number of properties in each category referred to in subsection (6),  on 

which a minimum payment is imposed. 
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(4) A minimum payment is not to be imposed on more than the prescribed percentage of —  
(a) the number of separately rated properties in the district; or 
(b) the number of properties in each category referred to in subsection (6), unless the 

general minimum does not exceed the prescribed amount. 

(5) If a local government imposes a differential general rate on any land on the basis that the 
land is vacant land it may, with the approval of the Minister, impose a minimum payment in a 
manner that does not comply with subsections (2), (3) and (4) for that land. 

(6) For the purposes of this section a minimum payment is to be applied separately, in 
accordance with the principles set forth in subsections (2), (3) and (4) in respect of each of 
the following categories —  
(a) to land rated on gross rental value; and 
(b) to land rated on unimproved value; and 
(c) to each differential rating category where a differential general rate is imposed. 

[Section 6.35 amended: No. 49 of 2004 s. 61.] 

 
6.36. Local government to give notice of certain rates 

(1) Before imposing any differential general rates or a minimum payment applying to a 
differential rate category under section 6.35(6)(c) a local government is to give local public 
notice of its intention to do so. 

(2) A local government is required to ensure that a notice referred to in subsection (1) is 
published in sufficient time to allow compliance with the requirements specified in this section 
and section 6.2(1). 

(3) A notice referred to in subsection (1) —  
(a) may be published within the period of 2 months preceding the commencement of the 

financial year to which the proposed rates are to apply on the basis of the local 
government’s estimate of the budget deficiency; and 

(b) is to contain —  
(i) details of each rate or minimum payment the local government intends to impose; 

and 
(ii) an invitation for submissions to be made by an elector or a ratepayer in respect of 

the proposed rate or minimum payment and any related matters within 21 days 
(or such longer period as is specified in the notice) of the notice; and 

(iii) any further information in relation to the matters specified in subparagraphs (i) 
and (ii) which may be prescribed;  

and 
(c) is to advise electors and ratepayers that the document referred to in subsection (3A) —  

(i) may be inspected at a time and place specified in the notice; and 
(ii) is published on the local government’s official website. 

(3A) The local government is required to prepare a document describing the objects of, and 
reasons for, each proposed rate and minimum payment and to publish the document on the 
local government’s official website. 

(4) The local government is required to consider any submissions received before imposing the 
proposed rate or minimum payment with or without modification. 
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(5) Where a local government —  
(a) in an emergency, proposes to impose a supplementary general rate or specified area 

rate under section 6.32(3)(a); or 
(b) proposes to modify the proposed rates or minimum payments after considering any 

submissions under subsection (4), 
it is not required to give local public notice of that proposed supplementary general rate, 

specified area rate, modified rate or minimum payment. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
The differential rates model as endorsed by Council will directly influence Council’s ability to fund 
expenditure requirements proposed to be included in the 2022/2023 Budget.  
 
Expenses will be incurred in relation to advertising, which are accommodated within the current 
budget. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications as a result of this report. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no environmental implications as a result of this report. 
 

COMMUNITY ENGAGEMENT 
 
Council must give local public notice, no earlier than 1 May 2022, which details each rate in the 
dollar and minimum payment and make available the Objects and Reasons for its differential rating 
categories.  A minimum period of 21 days must be provided for the community to provide 
feedback.  Any submissions received must be considered by Council prior to the request for 
Minister’s approval and adoption of rates. 
 
The following engagement will take place: 
 
• Public notice will be published in a local newspaper. 
• Public notice will be published in The West Australian newspaper. 
• Information will be made available on the City’s website outlining the intention to levy 

differential rates and minimum payments and details on how to make a submission. 
• Post on the City’s social media site. 
 
 

ATTACHMENTS 
A. ATTACHMENT A    
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15.2 BUDGET VARIATIONS 
  
SUMMARY 
 
To amend the 2021/2022 budget to reflect various adjustments to the General Ledger as detailed 
below. 
 

OFFICER RECOMMENDATION 
 
That Council approves the required budget variations to the Current Budget for 2021/2022 
as follows: 
 

ITEM   CURRENT INCREASE/ REVISED 
# DESCRIPTION BUDGET DECREASE BUDGET 

1 Capital - Implementation myOSH 0 (38,079) (38,079) 

  IT - Corporate Application (734,668) (4,068) (738,736) 
  Executive Consultancy (147,823) 42,147 (105,676) 
2 Expendable Equipment (3,500) (4,500) (8,000) 
 Executive Consultancy (105,676) 4,500 (101,176) 

 

 
DISCUSSION 
 

ITEM   CURRENT INCREASE/ REVISED 
# DESCRIPTION BUDGET DECREASE BUDGET 

1 Capital - Implementation myOSH 0 (38,079) (38,079) 

  IT - Corporate Application (734,668) (4,068) (738,736) 
  Executive Consultancy  (147,823) 42,147 (105,676) 
  

The purpose of this budget variation is to make funds available for the 
implementation of Occupational Safety and Health software. As discussed at 
the Audit and Risk Committee meeting in October 2021, the City had 
undertaken research into an appropriate electronic system to remove the 
various manual and laborious recording systems and to further enhance the 
City’s Safety and Health Management framework. 
A preferred system has been assessed, namely MyOSH. This electronic system 
will improve on the data collation and information obtained that provides 
meaningful evaluation in assisting in the appropriate management of hazards 
and risks at the City. 
 

2 Expendable Equipment (3,500) (4,500) (8,000) 
 Executive Consultancy (105,676) 4,500 (101,176) 
  

The purpose of this budget variation is to make funds available for the 
purchase of two body worn cameras for the City Assist team. The success of 
this initial purchase will be followed by the remaining purchase of body worn 
cameras for the City Assist crew in the next financial year. 
In light of the recent incidents at the City the body worn cameras were 
recommended as a corrective action during incident investigations.  
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STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
There are no legal/policy implications as a result of this proposal. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
The next year’s budget 2022/23 and so the Long-Term Financial Plan will require adjustment due 
to the additional funding required for the annual subscription of MyOSH software and for the 
purchase of remaining body worn cameras for the City Assist crew and its software subscription. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no Asset Management implications as a result of this proposal. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no Environmental/Public implications as a result of this proposal. 
 

COMMUNITY ENGAGEMENT 
 
There are no Community Engagement implications as a result of this proposal. 
 
 

ATTACHMENTS 
Nil 
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16 REPORTS – NATURAL ENVIRONMENT 

16.1 FORM 2 AMENDMENT TO JOINT DEVELOPMENT ASSESSMENT PANEL (JDAP) 
APPROVAL - CHANGE OF USE TO 'SHOP' (PHARMACY) - LOT 3 (46) MEARES 
AVENUE KWINANA TOWN CENTRE 

  
SUMMARY 
 
The City has received a proposal to amend a previously approved application for a bulky goods 
commercial development at Lot 3 Meares Avenue in the Kwinana Town Centre (subject site), which 
was approved by the Joint Development Assessment Panel (JDAP) on 13 August 2014.   
 
The proposed amendment is for a change of use from ‘Recreational Facilities’ (gym) to ‘Shop’ 
(pharmacy) within Tenancy 7 of the approved commercial development. The change of use includes 
some internal building works and changes to the signage graphics on the façade of the tenancy 
building, however these works are exempt from planning approval. 
 
As the proposal is an amendment to a JDAP approval, the applicant has the option under the 
Planning and Development (Development Assessment Panel) Regulations 2011 (DAP regulations) 
to elect for either the JDAP or City to determine the amendment. In this instance, the applicant has 
elected for the JDAP to determine the application.  
 
The proposed application is due to be considered by the JDAP at a meeting in May 2022. City 
Officers have prepared the attached Responsible Authority Report (RAR) for Council’s consideration. 
City Officers recommend that the proposed change of use to ‘Shop’ (pharmacy) be approved. 
 
The City is required to submit the RAR to the JDAP by 3 May 2022. Should the City not submit this 
report to the JDAP within the required timeframe, the Minister for Planning may direct the City to 
submit any information it has and provide this to the JDAP directly.  
 

OFFICER RECOMMENDATION 
 
That Council resolve to support the proposed change of use to ‘Shop’ (pharmacy) as per 
the Responsible Authority Report (Attachment A) to the Metro Outer Joint Development 
Assessment Panel.    

 
 
DISCUSSION 
 
This application aligns with a number of strategic directions set out under Council’s adopted Draft 
Local Planning Strategy. These include: ‘Stimulate economic development and encourage 
diversification’; and, ‘To create a well-connected community with a safe, high-quality, integrated, 
multi-modal transport network that makes it easy, safe and convenient for our community to access 
activity centres, schools, services, recreation and entertainment facilities’. 

 
The initial application for a bulky goods commercial development at Lot 3 Meares Avenue was 
considered by Council at its Special Council Meeting on 6 August 2014, where Elected Members 
approved the development.  

 
The proposed amendment is for a change of use from ‘Recreational Facilities’ (gym) to ‘Shop’ 
(pharmacy) within Tenancy 7 of the approved commercial development. The applicant has advised 
that the proposed change of use is necessary to facilitate the relocation of an existing pharmacy 
located approximately 990m east of the subject site. For this reason, the applicant contends that the 
proposal should not be seen as the addition of a new pharmacy – but rather a proposal to ensure an 
existing pharmacy can remain in the area and continue to provide important health services to the 
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community. The applicant also argues that the pharmacy is complementary to an approved Medical 
Centre use nearby in the Commercial area (yet to be developed).  
 
The application has been assessed against City’s Local Planning Scheme No.2 (LPS2) and Local 
Planning Scheme No.3 (LPS3) for the Kwinana City Centre as well as the Kwinana City Centre 
Master Plan 2019.   
 
Use Class Permissibility 

 
The subject site is zoned ‘Shopping/Business’ under LPS3 which is a scheme specifically addressing 
the City Centre.  
 
Within the Shopping/Business Zone of LPS3, the objective of the scheme is to ‘accommodate retail 
and commercial use and development necessary to meet the district level shopping needs of the 
community’.  
 
In this zone, there are three precincts, Retail, Commercial and Mixed Use Precinct. A shop use is a 
Predominant Use in the Retail Precinct (in which the Kwinana Marketplace is located) but not in the 
other two precincts although a ‘Shop’ is a permissible (P) use within all of the precincts. See the 
Responsible Authority Report for a map illustrating the locations of the precincts.  
 
As the use is not one of the listed Predominant Uses for the ‘Commercial Precinct’, the City is 
required to use discretion in considering whether to support the proposed use in this Precinct. Whilst 
Predominant Uses are the main uses encouraged within a precinct, this should not be taken to mean 
that other uses are inconsistent with the intent of the Precinct. 
 
Viability of other ‘Shop’ uses 

 
In accordance with the requirements of LPS3, the City’s assessment is limited to consideration of 
whether the proposed pharmacy is likely to undermine the viability or level of service of other existing 
or planned ‘Shop’ uses within the City Centre area.  
 
City staff consider that the proposed pharmacy use addresses the objective of the Shopping/ 
Business Zone and would not undermine the viability or level of service of other shop uses within 
the neighbouring Retail Precinct to the west.   
 
As stated, the pharmacy is complementary to an approved Medical Centre in the Commercial area 
and the size and scale of the proposal is consistent with the intent of the Commercial Precinct to 
cater primarily for bulky goods retail and comparison shopping. 
 
For more information on the above, please see the attached Responsible Authority Report (RAR) in 
which this issue is discussed in detail (Attachment A).  
 
Car Parking 

 
Minimum car parking requirements are set out in Part VI of LPS2. 
 
Under LPS2, the proposed pharmacy requires a total of 10 car parking bays to be provided onsite.  
 
The parking requirement for the existing gym at Tenancy 7 is 14 bays under LPS2, and so the 
proposed change of use will actually result in a surplus of 4 bays on the site.   
 
City Centre Master Plan  
 
The proposal is in keeping with the vision established in the adopted City Centre Master Plan, 
adopted by Council in 2019 which identifies the subject site as being within the Retail Precinct. 
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This retail precinct designation reinforces the view of City Officers that the ‘shop’ use is a suitable 
one for this locality.  
 
The urban design and building guidelines for development under the City Centre Master Plan do not 
apply as no change to the external built form is proposed. 
 
Conclusion: 

 
City staff are satisfied that the proposed change of use is consistent with the relevant Precinct Land 
Use Policies of LPS3 and City Centre Master Plan.   
 
The application is referred to Council as City Officers do not have delegation to prepare the RAR 
under the DAP Regulations. Council should note that if it wishes to modify or make an alternative 
recommendation, this will sit separate to the Officer’s Recommendation in the RAR when it is 
presented to the JDAP for consideration. 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
For the purposes of Councillors considering a declaration of interest, the landowner of the site is 
Santavae Pty Ltd (Kwinana) and the applicant is Rowe Group.     
 
The following legislation and policy-based documents were considered in assessing the application:  
 
Legislation 
Planning and Development Act 2005 
Planning and Development (Local Planning Schemes) Regulations 2015 
Metropolitan Region Scheme 
Local Planning Scheme No.2 (LPS2) 
 
Local Planning Scheme No.3 (LPS3) 
 
Local Policies 
Kwinana City Centre Master Plan 2019    
 

FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial or budget implications as a result of this application. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications as a result of this application. 
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ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no environmental implications as a result of this application. 
 

COMMUNITY ENGAGEMENT 
 
The proposed change of use does not fall within that category of applications that must be advertised 
in accordance with Schedule 2 (Deemed Provisions) of the Planning and Development (Local 
Planning Schemes) Regulations 2015. In applying discretion, City Officers are of the view that the 
proposal is unlikely to affect owners and occupiers in the vicinity so as to warrant advertising. 
 
 

ATTACHMENTS 
A. Responsible Authority Report (RAR) - JDAP Form 2 - Change of Use to 'Shop' 

(pharmacy) - Lot 3 (46) Meares Avenue KWINANA TOWN CENTRE   
B. Attachments to Responsible Authority Report (RAR) - JDAP Form 2 - Change of Use to 

'Shop' (pharmacy) - Lot 3 (46) Meares Avenue KWINANA TOWN CENTRE    
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17 REPORTS – BUILT INFRASTRUCTURE 

17.1 EXPENDITURE OF CASH IN LIEU OF PUBLIC OPEN SPACE  
  
SUMMARY 
 
Since 2017 the City has received $320,613.25 in cash-in-lieu of Public Open Space (POS) being 
provided. The Department of Planning, Lands and Heritage (DPLH) Position Statement: 
Expenditure of Cash-in-lieu of Public Open Space provides guidance on the requirements for the 
use of cash-in-lieu funds for the provision and betterment of open space for the community. The 
Position Statement requires the City to prepare a request for expenditure of the cash-in-lieu funds 
to be submitted to the Minister for Planning, through the Western Australian Planning Commission 
(WAPC). 
 
The City has prepared a request to expend these funds, as contained in Attachment A, and is 
seeking Council endorsement of that expenditure prior to submitting to the Minister for Planning, 
through the WAPC for approval. 
 

OFFICER RECOMMENDATION 
 
That Council  
 

1. Approve the request for expenditure of the cash-in-lieu funds as detailed in 
Attachment A for submission to the Minister for Planning through the Western 
Australian Planning Commission.  

 
2. Once endorsed by the Minister for Planning, endorse a budget variation to transfer 

the cash in lieu funds from the Public Open Space Reserve funds to which account 
(Nele may be able to advise) fund the works outlined in Attachment A.   

 

 
 
DISCUSSION 
 
Background 
 
Providing access to quality public open space (POS) through the subdivision process is essential 
to healthy communities. The Western Australian Planning Commission’s (WAPC) Liveable 
Neighbourhoods and State Planning Policy (SPP) 2.3 Public Open Spaces in Residential Areas 
state that for residential subdivision, 10 per cent of the gross subdivision area shall be given up 
free of cost by the subdivider for POS purposes.    
 
POS is generally provided through subdivision via a vestment as a Crown reserve under section 
152 of the Planning and Development Act 2005 or provided in fee simple. In certain circumstances 
providing land for POS is not practical and it may be more appropriate for cash-in-lieu of POS to be 
given for the following reasons:  

• In small subdivisions, the provision of POS may result in a small unusable area of land 
being set aside.   

• There may be sufficient POS already available in the locality for current needs and future 
demand.   

• POS may have been provided in earlier subdivisions. 
• Engineering design following subdivisions has resulted in an area identified for POS not 

being suitable for that purpose, for example, drainage works that are incompatible with the 
open space function.  



Ordinary Council Meeting Agenda 27 April 2022 
 

Item 17.1 Page 46 

• POS is planned in another location by way of a local planning scheme or local structure 
plan.  

 
Section 153 of the Planning and Development Act 2005 allows a landowner to make a cash 
payment to a local government in lieu of all or part of the POS contribution. The cash-in-lieu sum 
must represent the value of the portion of land to be given up. Provision of cash-in-lieu of land 
must also be agreed by the local government and approved by the WAPC. 
 
Since 2017, the City has received the following cash in lieu (CIL) of POS. 
 
 
Table 1:  Cash in lieu of public open space funds received by the City  
 
Amount   Associated with  Date  Paid by  
$50,816.68 Stage 1 Johnson Road Wellard  18/05/2017 Yolk property group 
$46,391.68 Subdivision approval 149571 

Wellard Glen (invoice 46792) 
29/08/2017 Mary Donald Nominees  

$107,030.80 Wellard Land Unit Trust 
(invoice 46561) 
Lot 601 Millar Road / Wolgan 
Loop 

23/11/2017 Wellard Land Unit Trust  

$31,171.98 POS stage 1/1A 0.1363 ha 04/10/2019 Golden Gateway 
Developments  

$48,437.11 Niche Orelia Stage 2  27/04/2020 Golden Gateway 
Developments  

$12,312.00 Niche Development Stage 2A 
lots 11-18 

20/12/2020 Golden Gateway 
Developments  

$24,453.00 Niche Development Orelia 
Stage 1 (11-18)  

20/12/2020 Golden Gateway 
Developments  

Total: $320,613.25 
 
DPLH has prepared guidelines on the expenditure of cash-in-lieu of POS: Position Statement: 
Expenditure of Cash-in Lieu of Public Open Space (the guidelines). The guidelines require that 
funds can only be expended within the locality of the newly subdivided lots for which the cash-in-
lieu is being provided and where these local areas can be seen to benefit from the expenditure. 
 
Funds may be used for the following:   

• The purchase of land for parks, recreation grounds or open spaces in the locality in which 
the land to be subdivided is located; 

• In repaying loans for such land; and 
• For the improvement or development of land as parks, open space or recreation grounds in 

the locality (to be approved by the Minister for Planning).   
 
Funds can be used for improvement or development of POS which seeks to ensure:  

• Adequate provision for POS which enhances amenity, improves provision and quality of 
facilities and which benefit residents and users; and 

• Provision of POS which provides for a range of passive and active uses, tourism and the 
protection of nature values (e.g. the management of water). 

 
More specifically, cash-in-lieu funds can be spent on the following: 
 
Acceptable expenditure  Not acceptable expenditure  

• Clearing  
• Seating  
• Earthworks 
• Spectator cover 

• Community halls 
• Indoor recreation centres 
• Enclosed tennis courts  
• Bowling greens 
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• Grass planting 
• Toilets 
• Landscaping 
• Change rooms 
• Reticulation  
• Lighting  
• Play equipment 
• Pathways  
• Fencing  
• Walk trails  
• Car parking 
• Signs relating to recreational pursuits  

• Facilities for use by private clubs  

 
The guidelines state that in order to request the use of cash-in-lieu funds, a report should be 
submitted to the WAPC, in the first instance, who will refer the proposal to the Minister for Planning 
for consideration. Multiple cash-in-lieu projects can be grouped into a single work program request 
with a broad outline of expenditure across the program with a maximum budget. The City’s 
expenditure request report can be found as Attachment A. 
 
How Cash in Lieu of Public Open Space will be spent  
 
The City has prepared a report for consideration by the Minister for Planning which will be 
submitted to the WAPC in the first instance (Attachment A). This report has been prepared in 
accordance with the guidelines and has been informed by the City’s Parks Renewal and Upgrade 
Strategy 2019 -2029 Parks Audit (draft). The report requests to spend the funds as follows: 
 
Table 2: Proposed expenditure of Cash in Lieu of Public Open Space  
   

Subdivision development Funds 
collected  

Proposed works  Maximum 
budget 
allocation  

Timing  

S155140 Niche Orelia 
Stage 1/1A  

$31,171.98 Upgrade Apex 
Park to meet 
neighbourhood 
POS standard 
which includes 
improvements to 
access to POS 
amenities and 
opportunities for 
play.     

$116,374.09 2022/23 

Niche Orelia 
Stage 1 (lots 
11-18)  

$24,453.00 

Niche Orelia 
Stage 2 

$48,437.11 

Niche Orelia 
Stage 2A  

$12,312.00 

S153017 Stage 1 
Johnson Road 
Wellard / 
Fairhaven 

50,816.68   Improve vacant 
remnant land 
along the western 
verge of 
McWirther 
Promenade into a 
passive 
POS/walkway 
with rest stops  

$50,816.66 2022/23 

S149571 Wellard Glen $46,391.68 Improvements to 
linear POS in 
Wellard Glen.   

$153,422.48 2022/23 
S154242 Wellard Glen $107,030.8

0 
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Next Steps 
 
In accordance with the guidelines, the City will submit the POS expenditure request report 
(Attachment A) to the WAPC for referral to the Minister of Planning. 
 
Once the works have been approved by the Minister and construction completed by the City, the 
WAPC should be notified within three months of completion including a signed statement 
demonstrating expenditure from a certified public accountant employed by the local government as 
per the guidelines. 
 

STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

3 – Infrastructure 
and services that 
are affordable and 
contribute to health 
and wellbeing 

3.3 – Maintain 
infrastructure, 
playgrounds, parks and 
reserves to a high 
standard through 
sustainable asset 
maintenance and 
renewal 

3.3.1 – Implement 
Parks Upgrade 
Strategy 

Cash-in-lieu funds are 
proposed to be used 
to improve the 
identified public open 
spaces.   

 

SOCIAL IMPLICATIONS 
 
This proposal will support the achievement of the following social outcome/s, objective/s and 
strategic priorities detailed in the Social Strategy. 
 

Social Strategy 

Social  
Outcome Objective Strategic Priority 

How does this 
proposal achieve the 

social outcomes, 
objectives and 

strategic priorities? 

1 – Healthy and 
Active 

1.0 – A physically and 
mentally healthy and 
active community 

1.1 – Facilitate a 
diverse range of active 
lifestyle opportunities 
 
1.2 – Deliver initiatives 
that enhance the use 
of public open space 
and natural 
environment reserves 
 
1.5 – Provide 
infrastructure that 
enhances 
opportunities for 

Cash-in-lieu funds are 
proposed to be spent 
on improving public 
open spaces to 
enhance them and 
provide better 
opportunities for 
recreation, play and 
relaxation.   
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recreation, play and 
relaxation 
 
1.3 – Reduce barriers 
to in active lifestyle 
activities 

 
 

LEGAL/POLICY IMPLICATIONS 
 
Legislation  

• City of Kwinana Local Planning Scheme No. 2 
• Planning and Development Regulations, 2015  

 
Policy  

• Development Control Policy 2.3Public Open Space  
• Policy – Public Open Space  
• Liveable Neighbourhoods  

 
Guidelines:  

• DPLH Position Statement:  Expenditure of Cash-in-lieu of Public Open Space 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
If approved by the Minister for Planning, the CIL funds will be made available to the City’s 
Engineering Department through a budget variation process. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
The City is responsible for the maintenance of POS providing a range of recreation facilities and 
conservation functions. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
Expenditure of CIL funds will improve the identified POS and ensure that a range of recreation 
facilities are provided in a coordinated manner.   
 

COMMUNITY ENGAGEMENT 
 
There are no implications for community engagement associated with this report. Should the cash-
in-lieu expenditure proposals be approved by the Minister, residents in close proximity to the 
identified POS will be notified and engaged in the nature of improvement works proposed and prior 
to works commencing.   

ATTACHMENTS 
A. Attachment A: Public open space cash in lieu expenditure request report    
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17.2 PROPOSED ROAD NAMES FOR LOT 501 BERTRAM ROAD, WELLARD 
  
SUMMARY 

 
Parcel Property, the developer of Lot 501 Bertram Road, Wellard, has submitted details of a 
proposed road name for new roads being constructed as part of their development, as indicated in 
Attachment A. Parcel Property is now seeking Council support for the proposed road names, in 
order to present the road names to the Geographic Names Committee.  In addition, Parcel 
Property is seeking support for alternative road names, as shown in Attachment B.  
 
Geographic Names has granted ‘in principle approval’ for the use of these road names, via passing 
preliminary validation on their ‘request road name’ web page. The listed alternative road names will 
be used as a substitute if the proposed road names are not approved by Geographic Names. The 
naming theme for the roads in this subdivision is ‘Name of crew and passengers, arriving in 
Western Australia on the original settlers’ ships’. This is in line with the City’s Naming of Streets, 
Parks, Places and Buildings Policy. 
 
The information regarding the origin of the proposed road names is contained in Attachment B. 

 
 

OFFICER RECOMMENDATION 
 
That Council approve the following road names for use within Lot 501 Bertram Road, 
Wellard, as shown in Attachment A. 
 

Proposed Names: Alternative Names: 
Chalmers Avenue Sampsons 
Hester Road Spencer 
Holland Grove Talbot 

 
 

 
 

 
 
DISCUSSION 
 
Before the developer of a subdivision can lodge survey diagrams for clearance, all road names 
need to be approved and indicated on the survey diagram. The process for naming roads must 
adhere to the Geographic Names Committee guidelines to ensure no duplication of road names 
occurs within the surrounding areas. 
 
Geographic Names has granted ‘in principle approval’ for the use of these road names via passing 
preliminary validation on Landgate’s ‘request road name’ web page. The naming theme for the 
roads in this subdivision is ‘Name of crew and passengers, arriving in Western Australia on the 
original settlers’ ships’. This is in line with the City’s Naming of Streets, Parks, Places and Buildings 
Policy. 
 
Three road names are proposed as alternative road names for use in the event that the proposed 
name is not approved by the Geographic Names formal approval process. The origin information 
for these road names can be found in Attachment B. 
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The proposed road names for Lot 501 Bertram Road, Wellard are: 
 

 
Proposed Names: Alternative Names: 
Chalmers Avenue Sampsons 
Hester Road Spencer 
Holland Grove Talbot 

 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
No legal/policy implications have been identified as a result of this report or recommendation. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report or recommendation. 
 
 

ATTACHMENTS 
A. S159997 - Proposed Road Names for Lot 501 Bertram Road, Wellard - Attachment A   
B. S159997 - Proposed Road Names for Lot 501 Bertram Road, Wellard - Attachment B    
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17.3 CITY OF KWINANA SUBMISSION ON THE DEVELOPMENT ASSESSMENT PANEL 
REFORMS 

  
SUMMARY 

As part of the Action Plan for Planning Reform: Better planning better places initiative, the State 
Government is making changes to the Development Assessment Panel (DAP) system in order to 
streamline DAP processes to be more outcomes-focussed, consistent and transparent.  

The key changes proposed to the DAP system include:  
 

• Removal of mandatory DAP thresholds and replacement with optional DAP applications for 
all applicable development valued at $2 million or more. Meaning any applicant can opt-in 
to have a proposal (over $2 million) considered by either the DAP or the Local Government; 

 
• Reducing the number of District DAPs from the current five (5) to three (3), to be known as 

the Metro-Inner, Metro-Outer and Regional District DAPs; 
 

• Introduction of fixed-terms (3 to 5 years) for Presiding Members and Deputy Presiding 
Members for District DAPs, to be employed by the Department of Planning, Lands and 
Heritage (DPLH). The third specialist member will initially be drawn from a pool, which may 
change to the same arrangements as the Presiding and Deputy Presiding Members.  
 
No change is proposed to the make-up of District DAPs. Each District DAP will continue to 
have 2 Local Government members, 2 specialist members and a Presiding Member; 
 

• Creating a Special Matters DAP (SMDAP) to consider matters of State and regional 
importance, or certain types of applications in precincts of State or regional importance.  
 
There will be no Local Government representation on the SMDAP. 
 
Comment from Local Governments would be sought on all applications and the response 
given ‘due regard’ by the SMDAP. The SMDAP will act as the Local Government in 
determining any proposal, thus giving statutory weight to the Local Planning Scheme; and, 
 

• General process and administrative reforms to improve transparency, consistency and 
efficiency, including clarification on the responsible authority for reports to a District DAP, 
and also adding ‘construction of warehouse’ to the list of development excluded from the 
DAP application process. 

 
The above changes will be enacted through proposed amendments to the Planning and 
Development (Development Assessment Panels) Regulations 2011 (the DAP Regulations). 
 
The State Government is currently seeking feedback on the proposed changes to the DAP system 
and amendments to the DAP Regulations, with submissions requested by 29 April 2022. 

City Officers have prepared a draft submission in response to the key changes that are of 
relevance to the City of Kwinana (see Attachment A), which is presented for Council’s review prior 
to finalisation.  

OFFICER RECOMMENDATION 
 
That Council endorse the City’s draft submission responding to the proposed changes to 
the DAP system and amendments to the Planning and Development (Development 
Assessment Panels) Regulations 2011 as provided in Attachment A.  
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DISCUSSION 
 
The City’s draft submission on the proposed DAP Regulations aligns with a number of strategic 
directions set out under Council’s adopted Draft Local Planning Strategy. These include: ‘Provide a 
best practice development approvals system that attracts and retains business investment in the 
area’; and, ‘Ensure the Kwinana community is well serviced by government and non-government 
services.’ 
 
The DAP system has been a part of the Western Australian planning system since 2011. While a 
number of minor amendments to the DAP system have been undertaken since its inception, the 
proposed amendments are the most significant to date. This reform is a key part of the wider 
planning reform initiative led by the State Government.  
 
Key Submission Matters 
 
City Officers have reviewed the proposed draft amendments to the DAP Regulations, and are 
generally supportive of the changes. Notwithstanding the general position of support, City Officers 
make a number of comments and recommendations in response to the draft reform changes as 
detailed in Attachment A.  
 
The key comments and recommendations provided in Attachment A are summarised below:  
 

• Removal of mandatory DAP thresholds and replacement with optional DAPs ($2 million): 
 
City Officers support the removal of mandatory DAP thresholds, however recommend that 
the ‘opt-in’ DAP threshold be raised from the current $2 million to $5 million. 
 
The minimum $2 million opt-in value for DAPs has been in place since inception in 2011 
and should be reconsidered to ensure DAPs are achieving their intended aims of focusing 
on significant and complex proposals.  
 
In recent years, the City has received multiple DAP applications having a value of just over  
$2m, many of which are not strategic or significant proposals (eg; child care centre in a 
Residential zone), and were never intended to be considered by a DAP. Furthermore, 
construction costs have significantly increased since 2011.  
 
The recommended $5 million minimum threshold is in line with WALGA’s detailed analysis 
of all DAP decisions from 2011/12 to 2019/20, and would remove the low cost and simple 
applications from the DAP process, the vast majority of which could be appropriately 
determined under delegation by the City. 
 

• Reducing the number of District DAPs from the current five (5) to three (3) 
 
City Officers support the reduced number of District DAPs provided that the State 
Government ensures that the DAP secretariat is adequately resourced to support meetings, 
including that all meetings have an online attendance option to ensure that overall 
efficiency benefits are not outweighed by distance as a barrier to participation.  
 

• Fixed-terms (3-5 years) for presiding and deputy presiding members for District DAPs  
 
City Officers support fixed-terms and employed DAP members, however recommend that a 
preference is given to those with recent and extensive statutory planning work within a 
Local Government to better facilitate consistent decision-making, reduce the potential for 
conflicts of interest, and ensure sound knowledge of DAP processes and procedures.  

 



Ordinary Council Meeting Agenda 27 April 2022 
 

Item 17.3 Page 64 

• Creating a Special Matters DAP (SMDAP) for matters of State and regional importance  
 
In July 2020, the Planning and Development Amendment Act 2020 was passed by the WA 
Parliament, which enshrined the establishment of the SMDAP to determine projects of state 
or regional importance, or certain types of applications in precincts of state or regional 
importance.  
 
The proposed changes now seek to refine this SMDAP and formalise it as part of the DAP 
Regulations, City Officers make the following recommendations (see also Attachment A):  
 

o Allow proponents with proposals that meet the threshold or criteria for the SMDAP 
to opt-out of the process, and allow assessment and determination by Local 
Government instead; 

o Mandate consultation with the relevant Local Governments prior to the issuing of a 
Ministerial Order in relation to SMDAP Precinct Criteria;  

o Allow membership of the SMDAP to include the Local Government members of the 
District DAP; and,  

o That the DPLH be responsible for the clearing of conditions and compliance relating 
to any approval of the SMDAP. 

 
• Excluded Development from District DAPs 

 
City Officers recommend that the DAP Regulations be further amended to expand the 
definition of ‘excluded development application’ to include alterations or additions to 
Industry uses within the General Industry zone.   
 
In recent years, the City has received multiple DAP applications for additions to existing  
industrial operations that are valued over $2 million simply due to their industrial scale 
rather than any real significance. Considering the low strategic significance of such 
developments, the exclusion of these applications from the DAP process would be more 
consistent with the intent of DAPs to deal with significant development.  
 

• Clarification on Responsible Authority 
 
The proposed DAP Regulations clarify that references to the “responsible authority”, with 
respect to the preparation of a report to a District DAP, are references to the CEO of the 
Local Government. 
 
City Officers support this proposal, as it will provide much needed clarification and flexibility 
for Local Government to prepare a report to the DAP under delegation from the Council, in 
circumstances where Council decides this is appropriate.  
 
This will allow reduced decision timeframes and administrative and regulatory burden on 
City Officers in processing ‘opt-in’ DAP applications of low significance or complexity. 
 

• Pre-lodgement meetings  
 
City Officers recommend that the Regulations incorporate a pre-lodgement process for 
District DAPs in order to assist with the early identification and resolution of issues, while 
also providing Local Government with the benefit of prioritising workloads and resources, 
ultimately enhancing efficiency in decision-making. 

 
Conclusion 
 
City Officers agree that a review of the DAP system is overdue. While City Officers do have a 
number of concerns in relation to the proposed amendments to the Regulations, the overall intent 
can generally be supported. As noted in Attachment A (and summarised above), a number of 
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recommendations are made to improve the DAP system and ultimately provide for better planning 
outcomes in the City of Kwinana.  

STRATEGIC IMPLICATIONS 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

2 – A resilient and 
thriving economy 
and exciting 
opportunities 

2.1 – Enable a thriving 
and sustainable local 
economy that supports 
and sustains quality jobs 
and economic 
opportunities 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

The submission seeks 
to provide for a DAP 
process that promotes 
economic 
opportunities. 
 

5 – Visionary 
leadership 
dedicated to acting 
for its community 

5.4 – Establish a culture 
of continuous 
improvement achieving 
high levels of business 
excellence 

5.4.4 – N/A – There is 
no specific action in 
the CBP, yet this 
report will help 
achieve the indicated 
outcomes and 
strategic objectives 

The submission seeks 
to provide for a DAP 
process that is 
improving and 
achieves a high level 
of business 
excellence.  

 

SOCIAL IMPLICATIONS 
This proposal will support the achievement of the following social outcome/s, objective/s and 
strategic priorities detailed in the Social Strategy. 
 

Social Strategy 

Social  
Outcome Objective Strategic Priority 

How does this 
proposal achieve the 

social outcomes, 
objectives and 

strategic priorities? 

6 – Vibrant and 
Celebrated 

6.0 – Vibrancy and 
creativity thrive and our 
unique identity and 
achievements are 
celebrated 

6.6 – Provide 
opportunities to 
establish a thriving 
creative economy 

The submission seeks 
to provide for a DAP 
process that will 
establish a thriving 
and creative economy. 
 

2 – Connected and 
Inclusive 

2.0 – Equitable and 
inclusive social 
connection and 
engagement with 
community life 

2.1 – Facilitate 
improved stakeholder 
relationships and 
networks to enhance 
coordination and 
collaboration 

 
The lodgement of the 
submission 
demonstrates a 
commitment to 
improving stakeholder 
relationships and 
networks to provide for 
greater collaboration 
on planning matters at 
both state and local 
level.  
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LEGAL/POLICY IMPLICATIONS 
This report relates to draft amendments to the Planning and Development (Development 
Assessment Panels) Regulations 2011. 

FINANCIAL/BUDGET IMPLICATIONS 
There are no direct financial implications arising from the preparation of this submission. Funds are 
set aside as part of the City’s annual budgets for the City to hold DAP meetings when required. 
The changes to the regulations may result in a minor reduction of meetings held at the City.       

ASSET MANAGEMENT IMPLICATIONS 
Nil 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
Nil 

COMMUNITY ENGAGEMENT 
This report relates to the City of Kwinana’s response to a publicly advertised document from the 
state government. The draft regulations are available for the public to also review and comment on. 

VOTING REQUIREMENT 
Simple majority  

ATTACHMENTS 
A. Attachment A - Submission - Draft Amendments to the DAP Regulations 2011    
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18 REPORTS – CIVIC LEADERSHIP 

18.1 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 MARCH 2022 
  
SUMMARY 
 
The purpose of this report is to present to Council a list of accounts paid under delegated authority 
for the month ended 31 March 2022, as required by the Local Government (Financial 
Management) Regulations 1996. 
 
 

OFFICER RECOMMENDATION 
 
That Council: 

 
1. Accepts the list of accounts, totalling $6,912,753.10, paid under delegated authority 

in accordance with Regulation 13(1) of the Local Government (Financial 
Management) Regulations 1996 for the period ended 31 March 2022, as detailed 
within Attachment A. 

 
2. Accepts the detailed transaction listing of credit card expenditure paid for the 

period ended 31 March 2022, as detailed within Attachment B. 
 

 
 
DISCUSSION 
 
Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments 
from the City's Municipal and Trust funds. In accordance with Regulation 13 of the Local 
Government (Financial Management) Regulations 1996 a list of accounts paid is to be provided to 
Council, where such delegation is made.  
 
The following table summarises the payments for the period by payment type, with full details of 
the accounts paid contained within Attachment A. 
 
Payment Type Amount ($) 
Automatic Payment Deductions $      54,426.24 
Cheque Payments #201085 to #201086 $           300.55 
EFT Payments #4322 to #4335 $ 5,500,320.20 
Payroll Payments 06/03/22 and 20/03/22 and 
Interim Payroll Payments 04/03/22, 11/03/22 and 
25/03/22 $ 1,357,706.11 
Total Attachment A $ 6,912,753.10 

 
Contained within Attachment B is a detailed transaction listing of credit card expenditure paid for 
the period ended 31 March 2022.  This amount is included within the total payments, listed above. 
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STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

5 – Visionary 
leadership 
dedicated to acting 
for its community 

5.1 – Model accountable 
and ethical governance, 
strengthening trust with 
the community 

N/A – There is no 
specific action in the 
CBP, yet this report 
will help achieve the 
indicated outcomes 
and strategic 
objectives 

Transparent reporting 
of financial information 

 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
 

LEGAL/POLICY IMPLICATIONS 
 
Regulation 13 of the Local Government (Financial Management) Regulations 1996 states:  

 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 
(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was prepared 
— 
(a) the payee’s name; and 
(b) the amount of the payment; and 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 
 

(2) A list of accounts for approval to be paid is to be prepared each month showing  
(a) for each account which requires council authorisation in that month — 

(i) the payee’s name; and 
(ii) the amount of the payment; and 
(iii) sufficient information to identify the transaction; 

and 
 

(b) the date of the meeting of the council to which the list is to be presented. 
 

(3) A list prepared under subregulation (1) or (2) is to be —  
(a) presented to the council at the next ordinary meeting of the council after the list is 

prepared; and  
(b) recorded in the minutes of that meeting. 
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FINANCIAL/BUDGET IMPLICATIONS 
 
There are no financial implications that have been identified as a result of this report. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
There are no asset management implications that have been identified as a result of this report. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
There are no implications on any determinants of health as a result of this report. 
 

COMMUNITY ENGAGEMENT 
 
There are no community engagement implications as a result of this report. 
 

ATTACHMENTS 
A. Payment Listing March 2022   
B. Credit Card Transaction Report March 2022    
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18.2 PROPOSED DISPOSITION OF PART OF RESERVE 36759 AND LOT 1333 ON 
DEPOSITED PLAN 13024 (302 DE HAER ROAD WANDI) BY WAY OF LICENCE TO 
MAGENUP EQUESTRIAN CENTRE 

  
SUMMARY 
 
The City has care, control and management of Reserve 36759 located at 302 De Haer Road, 
Wandi (‘the Reserve’). The Reserve has a designated purpose of Public Recreation. Subject to the 
written consent of the Minister for Lands, the City has the ability to grant a licence over the 
Reserve for a term not exceeding twenty-one (21) years.  
 
Magenup Equestrian Centre Association Inc. (‘the Association’) have operated the Magenup 
Equestrian Centre on a portion of the Reserve (‘the premises’) under arrangements of one form or 
another with the City since 2007. With the approval of the Minister, on 1 October 2012 the 
Association entered a licencing agreement with the City for a term of three (3) years, with the 
option of two extensions of three (3) years duration each. The second such extension expired on 
30 September 2021.  
 
The City and the Association have reached agreement on the terms of a new licensing agreement 
for a term of 3 years, with a commencing management fee of $2,755 and provision for annual rent 
increases of 3.5%. Council approval is sought to enter into the licence agreement, subject to 
obtaining prior written consent of the Minister.  
 
 

OFFICER RECOMMENDATION 
 
That Council: 
 
1. Authorise the Chief Executive Officer to seek the written approval of the Minister for 

Lands to dispose of part of Reserve 36759 by way of licence for a term of 3 years 
with an annual management fee of $2,755 and provision for annual increases of 
3.5%;  

2. Upon obtaining the written consent of the Minister, authorise the Chief executive 
Officer to advertise by public notice the proposed disposal of the premises by way 
of licence in accordance with Section 3.58 of the Local Government Act 1995; and 

3. Subject to no objections being received, authorise the Chief Executive Officer to 
execute the licence agreement with Magenup Equestrian Centre Association Inc. on 
the City’s behalf (including making any amendments not significant in nature). 

 
 
 
DISCUSSION 
 
The Magenup Equestrian Centre (‘the Centre’) is located approximately 26kms south-west of the 
Perth City Centre. It includes a 150m x 100m enclosed arena (which is currently under restricted 
use) as well as a sand area open for use by equestrian clubs. The Centre also has a horse tack 
wash down areas, a clubroom, kitchen, storage sheds and toilet facilities. 
 
The Centre is one of a select few riding Centres in the south of Western Australia which 
incorporates multiple clubs utilising the one space, and is widely recognised as being a regional 
Centre for equestrian activities.  
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There are several clubs that use the facilities at the Centre on a regular basis, including: 

• Wandi Pony Club 
• Dressage Club of WA 
• Canning Districts Riding Club 
• Natural Horseplayers 
• Magenup Adult Riders Group 

The Association is overseen by a management committee made up of members from the various 
groups that use the Centre. 
 
A valuation obtained by the City indicates a proposed rental income of $23,000 p.a. (exclusive of 
GST) could be achieved by the City for use of the Centre. However, an annual management fee of 
$2,755.00 is proposed in order to ensure the financial viability of the Association. Annual increases 
are proposed at 3.50%, for ease of budgeting by the Association. 
 
The area for which the licence applies is shown in the map being Annexure B. 
 

STRATEGIC IMPLICATIONS 
 
This proposal will support the achievement of the following outcome/s and objective/s detailed in 
the Strategic Community Plan and Corporate Business Plan. 
 

Strategic Community Plan 

Outcome Strategic Objective Action in CBP (if 
applicable) 

How does this 
proposal achieve the 

outcomes and 
strategic objectives? 

4 – A unique, 
vibrant and healthy 
City that is safe, 
connected and 
socially diverse 

4.3 – Enhance 
opportunities for 
community to meet, 
socialise, recreate and 
build local connections 

4.3.1 – Implement the 
Local Economic 
Development Strategy 

Community based 
activities which caters 
for all levels of 
physicality and age 
groups 
 

 

4.4 – Develop wellbeing 
programs and 
implement physical 
recreation that is 
culturally appropriate for 
Kwinana’s community 

4.4.2 – Review the 
Public Health Plan 

Community based 
activities which caters 
for all levels of 
physicality and age 
groups 
 
 

3 – Infrastructure 
and services that 
are affordable and 
contribute to health 
and wellbeing 

3.3 – Maintain 
infrastructure, 
playgrounds, parks and 
reserves to a high 
standard through 
sustainable asset 
maintenance and 
renewal 

3.3.2 – Implement the 
Parks and Reserves 
Asset Management 
Plan 

Provides infrastructure 
which contributes to 
health and wellbeing 
on a city managed 
reserve 
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SOCIAL IMPLICATIONS 
 
This proposal will support the achievement of the following social outcome/s, objective/s and 
strategic priorities detailed in the Social Strategy. 
 

Social Strategy 

Social  
Outcome Objective Strategic Priority 

How does this 
proposal achieve the 

social outcomes, 
objectives and 

strategic priorities? 

1 – Healthy and 
Active 

1.0 – A physically and 
mentally healthy and 
active community 

1.1 – Facilitate a 
diverse range of active 
lifestyle opportunities 
 
1.2 – Deliver initiatives 
that enhance the use 
of public open space 
and natural 
environment reserves 
 
1.3 – Reduce barriers 
to in active lifestyle 
activities 

Community based 
activities which caters 
for all levels of 
physicality and age 
groups 
 
 

 
 

LEGAL/POLICY IMPLICATIONS 
 
Section 3.58 of the Local Government Act 1995 and section 30 of the Local Government 
(Functions and General) Regulations 1996. 
 

FINANCIAL/BUDGET IMPLICATIONS 
 
Discussions in relation to the budgeting requirements of the Centre has requested a fixed rate 
increase incorporated within the lease showing a consecutive increase. In relation to CPI averages 
a proposed rate of 3.50% has been suggested. Refer table below: 
 
 

 
 

Lease administration and valuation fee of $492. 

Starting Rental amount 1.50% 2% 3% 3.5% 4%
$2,755.00 Yr 1 $2,796.33 $2,810.10 $2,823.88 $2,851.43 $2,865.20

Yr 2 $2,838.27 $2,866.30 $2,894.47 $2,951.22 $2,979.81
Yr 3 $2,880.84 $2,923.63 $2,966.83 $3,054.52 $3,099.00
Yr 4 $2,924.06 $2,982.10 $3,041.00 $3,161.43 $3,222.96
Yr 5 $2,967.92 $3,041.74 $3,117.03 $3,272.08 $3,351.88
Yr 6 $3,012.44 $3,102.58 $3,194.96 $3,386.60 $3,485.95
Yr 7 $3,057.62 $3,164.63 $3,274.83 $3,505.13 $3,625.39
Yr 8 $3,103.49 $3,227.92 $3,356.70 $3,627.81 $3,770.41
Yr 9 $3,150.04 $3,292.48 $3,440.62 $3,754.78 $3,921.22

Total income term of licence $26,731.00 $27,411.48 $28,110.32 $29,564.99 $30,321.83

Magenup Equestrian Centre
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ASSET MANAGEMENT IMPLICATIONS 
 
Assistance and management of a City managed reserve. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
Alignment of a number of key objectives and strategies of the City’s Public Health Plan. 
 

COMMUNITY ENGAGEMENT 
 
Public advertising of proposed disposition by way of three media outlets. 
 

ATTACHMENTS 
A. Magenup Equestrian Centre boundary - location    
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18.3 REPEAL TOWN OF KWINANA BY-LAW RELATING TO SIGNS AND BILL POSTING 
  
SUMMARY 

As part of its efforts to support local businesses, the City aims to reduce ‘red tape’ where possible. 
This includes eliminating the need for unnecessary and low risk approvals from the City.    

The Town of Kwinana By-law Relating to Signs and Bill Posting was published in the Government 
Gazette on 13 May 1983, requiring approval from the City to install a sign on private property within 
thirty metres of a street or other public place unless subject to an exemption. This by-law is now 
redundant.  

Since the by-law came into effect the City implemented the Local Planning Policy 9 Advertising 
Signage, which applies to advertising signage on zoned and reserved land that requires planning 
approval under the City of Kwinana Local Planning Schemes No.2 and No.3. The City has also 
implemented the Activities on Thoroughfares and Public Places and Trading Local Law, which 
addresses signage within a road reserve. 

The Repeal Local Law 2022 at Attachment A is intended to repeal the by-law. It is proposed that 
the City undertake public consultation of its intention to enact the local law.  
 

OFFICER RECOMMENDATION 
 
That Council resolves as follows: 

 
1. Authorise the Chief Executive Officer to give public notice pursuant to section 

3.12(3) of the Local Government Act 1995 of its intention to make the Repeal Local 
Law 2022 at Attachment A, the purpose and effect of which is as follows: 
 
Purpose - the purpose of the local law is to repeal an obsolete by-law. 
 
Effect - the effect of the proposed law is to repeal the Town of Kwinana By-law 
Relating to Signs and Bill Posting as published in the Government Gazette on 13 
May 1983. 

 
 
DISCUSSION 

In order to enact the proposed local law, section 3.12(3) of the Local Government Act 1995 
requires the City to give not less than 6 weeks public notice its intention to make the law. A copy is 
also to be provided to the relevant Minister for comment.  
 
The process for repealing a local law is to adopt a new local law that repeals the provisions of the 
former local law, rather than a separate repealing process. 
 

STRATEGIC IMPLICATIONS 
 
There are no strategic implications as a result of this proposal. 
 

SOCIAL IMPLICATIONS 
 
There are no social implications as a result of this proposal. 
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LEGAL/POLICY IMPLICATIONS 
 
Section 3.12 of the Act:  

 
3.12. Procedure for making local laws  
 
(1) In making a local law a local government is to follow the procedure described in this 

section, in the sequence in which it is described.  
 

(2A)  Despite subsection (1), a failure to follow the procedure described in this section does 
not invalidate a local law if there has been substantial compliance with the procedure.  

 
(2) At a council meeting the person presiding is to give notice to the meeting of the 

purpose and effect of the proposed local law in the prescribed manner.  
 

(3)  The local government is to —  
(a)  give Statewide public notice stating that —  

(i) the local government proposes to make a local law the purpose and effect 
of which is summarized in the notice; and  

(ii)  a copy of the proposed local law may be inspected or obtained at any place 
specified in the notice; and  

(iii)  submissions about the proposed local law may be made to the local 
government before a day to be specified in the notice, being a day that is 
not less than 6 weeks after the notice is given; and  

(b)  as soon as the notice is given, give a copy of the proposed local law and a copy 
of the notice to the Minister and, if another Minister administers the Act under 
which the local law is proposed to be made, to that other Minister; and  

(c)  provide a copy of the proposed local law, in accordance with the notice, to any 
person requesting it.  

 
(3a)  A notice under subsection  
 
(3) is also to be published and exhibited as if it were a local public notice.  

 
(4) After the last day for submissions, the local government is to consider any submissions 

made and may make the local law* as proposed or make a local law* that is not 
significantly different from what was proposed.  

 
* Absolute majority required.  
(5)  After making the local law, the local government is to publish it in the Gazette and give 

a copy of it to the Minister and, if another Minister administers the Act under which the 
local law is proposed to be made, to that other Minister.  

 
(6)  After the local law has been published in the Gazette the local government is to give 

local public notice —  
(a)  stating the title of the local law; and  
(b)  summarizing the purpose and effect of the local law (specifying the day on which 

it comes into operation); and  
(c)  advising that copies of the local law may be inspected or obtained from the local 

government’s office.  
 

(7)  The Minister may give directions to local governments requiring them to provide to the 
Parliament copies of local laws they have made and any explanatory or other material 
relating to them.  
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(8) In this section — making in relation to a local law, includes making a local law to 
amend the text of, or repeal, a local law. 

 

FINANCIAL/BUDGET IMPLICATIONS 
 
Approximately $1,000 for publication in the Gazette. A further $500 to give public notice. 
 

ASSET MANAGEMENT IMPLICATIONS 
 
No asset management implications have been identified as a result of this report or 
recommendation. 
 

ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS 
 
No environmental or public health implications have been identified as a result of this report or 
recommendation. 
 

COMMUNITY ENGAGEMENT 
 
There repeal of the local law would require public advertising for 6 weeks as set out in the report. 
 
 

ATTACHMENTS 
A. Repeal Local Law 2022    
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19 NOTICES OF MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  
 

20 NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING 
IF GIVEN DURING THE MEETING 

 

21 LATE AND URGENT BUSINESS    

Note: In accordance with Clauses 3.13 and 3.14 of Council’s Standing Orders, only items 
resolved by Council to be Urgent Business will be considered. 

22 REPORTS OF ELECTED MEMBERS 

 

23 ANSWERS TO QUESTIONS WHICH WERE TAKEN ON NOTICE 

 

24 MAYORAL ANNOUNCEMENTS 

 

25 CONFIDENTIAL ITEMS  

Nil  
 

26 CLOSE OF MEETING 


	Order Of Business
	1 Opening and Announcement of Visitors 4
	2 Welcome to Country and Acknowledgement of Country 4
	3 Dedication 5
	4 Attendance, Apologies, Leave(s) of Absence (Previously Approved) 5
	5 Public Question Time 5
	6 Receiving of Petitions, Presentations and Deputations 5
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	1 OPENING AND ANNOUNCEMENT OF VISITORS
	Presiding Member to declare the meeting open and welcome all in attendance.
	Presiding Member to announce that the Ordinary Council Meeting is being live streamed and recorded in accordance with the City’s Live streaming and Recording Council Meetings policy.
	By being present at this meeting, members of the public consent to the City recording and livestreaming their image and/or voice.
	2 WELCOME TO COUNTRY AND ACKNOWLEDGEMENT OF COUNTRY
	Councillor Barry Winmar to present the Welcome to Country:
	“Ngullak nyinniny kooralong koora ngullak noitj nidja noongar boodjar. Noongar moort djoorapiny nyinniny nidja ngulla quopadok noongar boodjar kooralong.From the beginning of time to the end, this is Noongar Country. Noongar people have been graceful keepers of our nation for many, many years.
	Ngalla djoorapiny maambart boodjar ngallak bala maambart quop ngalla koort djoorapiny nidja ngalla mia mia nyinniny noongar boodjar.We respect the earth our mother and understand that we belong to her - she does not belong to us. In all her beauty, we find comfort, wellbeing, and life that creates a home for everyone that has become a keeper of Noongar Country.
	Djinanginy katatjin djoorapiny nidja weern noongar boodjar ngalla mia mia boorda.Look, listen, understand and embrace all the elements of Noongar Country that is forever our home.
	Kaya wandju ngaany Barry Winmar Wadjuk Ballardong maaman ngaany koort djoorpiny noonook nidja Noongar boodjar daadjaling waankganiny noitj Noongar Boodjar.
	Hello and welcome my name is Barry Winmar and I am a Whadjuk Ballardong man my heart is happy as we are gathered on Noongar country and speaking here on Noongar Country”
	Presiding Member to read the Acknowledgement of country:
	“It gives me great pleasure to welcome you all here and before commencing the proceedings, I would like to acknowledge that we come together tonight on the traditional land of the Noongar people and we pay our respects to their Elders past and present.”
	3 DEDICATION
	Councillor Sue Kearney to read the dedication:
	“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all matters before us with due consideration, integrity and respect for the Council Chamber. 
	May the decisions made be in good faith and always in the best interest of the greater Kwinana community that we serve.”
	4 ATTENDANCE, APOLOGIES, LEAVE(S) OF ABSENCE (PREVIOUSLY APPROVED)  
	Apologies:
	Leave(s) of Absence (previously approved):
	5 PUBLIC QUESTION TIME
	In accordance with the Local Government Act 1995 and the Local Government (Administration) Regulations 1996, any person may during Public Question Time ask any question.
	In accordance with Regulation 6 of the Local Government (Administration) Regulations 1996, the minimum time allowed for Public Question Time is 15 minutes. 
	A member of the public who raises a question during Question Time is to state his or her name and address.
	Members of the public must provide their questions in writing prior to the commencement of the meeting.  A public question time form must contain all questions to be asked and include contact details and the form must be completed in a legible form. 
	Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing Orders Local Law 2019 a maximum of two questions are permitted initially. An additional question will be allowed by the Presiding Member if time permits following the conclusion of all questions by members of the public.
	6 RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
	6.1 PETITIONS

	A petition must –
	be addressed to the Mayor;
	be made by electors of the district;
	state the request on each page of the petition;
	contain at least five names, addresses and signatures of electors making the request;
	contain a summary of the reasons for the request;
	state the name of the person to whom, and an address at which, notice to the petitioners can be given; and
	be respectful and temperate in its language and not contain language disrespectful to Council.
	The only motion which shall be considered by the Council on the presentation of any petition are –
	that the petition be received; 
	that the petition be rejected; or
	that the petition be received and a report prepared for Council. 
	6.2 PRESENTATIONS

	In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is the acceptance of a gift, grant or an award by the Council on behalf of the local government or the community.
	Prior approval must be sought by the Presiding Member prior to a presentation being made at a Council meeting.
	Any person or group wishing to make a presentation to the Council shall advise the CEO in writing before 12 noon on the day of the meeting. Where the CEO receives a request in terms of the preceding clause the CEO shall refer it to the presiding member of the Council committee who shall determine whether the presentation should be received.
	A presentation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 
	6.3 DEPUTATIONS

	In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or group of the public may, during the Deputations segment of the Agenda with the consent of the person presiding, speak on any matter before the Council or Committee provided that:
	the person has requested the right to do so in writing addressed to the Chief Executive Officer by noon on the day of the meeting.
	setting out the agenda item to which the deputation relates;
	whether the deputation is supporting or opposing the officer’s or committee’s recommendation; and
	include sufficient detail to enable a general understanding of the purpose of the deputation.
	A deputation to Council is not to exceed a period of fifteen minutes, without the agreement of Council. 
	7 CONFIRMATION OF MINUTES
	7.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 13 APRIL 2022

	RECOMMENDATION
	That the Minutes of the Ordinary Council Meeting held on 13 April 2022 be confirmed as a true and correct record of the meeting.
	8 DECLARATIONS OF INTEREST (FINANCIAL, PROXIMITY, IMPARTIALITY – BOTH REAL AND PERCEIVED) BY MEMBERS AND CITY OFFICERS
	Section 5.65(1) of the Local Government Act 1995 states:
	A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by the member must disclose the nature of the interest — 
	in a written notice given to the CEO before the meeting; or
	at the meeting immediately before the matter is discussed.
	Section 5.66 of the Local Government Act 1995 states:
	If a member has disclosed an interest in a written notice given to the CEO before a meeting then — 
	before the meeting the CEO is to cause the notice to be given to the person who is to preside at the meeting; and
	at the meeting the person presiding is to bring the notice and its contents to the attention of the persons present immediately before the matters to which the disclosure relates are discussed.
	9 REQUESTS FOR LEAVE OF ABSENCE
	10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY
	11 ANY BUSINESS LEFT OVER FROM PREVIOUS MEETING
	12 RECOMMENDATIONS OF COMMITTEES
	Nil 
	13 ENBLOC REPORTS
	14 REPORTS – COMMUNITY
	Nil 
	15 REPORTS – ECONOMIC
	15.1 STATEMENT OF OBJECTS AND REASONS AND PROPOSED DIFFERENTIAL RATES AND MINIMUM PAYMENTS FOR 2022/2023

	SUMMARY
	This report is provided for Council to consider the Statement of Objects and Reasons and the proposed differential rates and minimum payments for the 2022/2023 financial year for the purpose of advertising and seeking public submissions as required by the Local Government Act 1995.
	DISCUSSION
	Rates are a significant proportion of the City’s revenue and are used to achieve the objectives of the Strategic Community Plan and Corporate Business Plan.  The purpose of levying rates is to meet the City’s budget requirements in order to deliver services and infrastructure each financial year.
	The Long Term Financial Plan (LTFP) was adopted by Council on 15 December 2021 and outlined the projected income and expenditure over the 4 year term, including proposed capital works, projects and new initiatives.  Based on the assumptions of the LTFP, a 2.75% rate increase for the 2022/2023 financial year was forecast. However, since the adoption of the LTFP, the economic forecast has changed. The December 2021 CPI of 5.7% has increased the cost of the City’s existing and renewing contracts. The Local Government Cost Index (LGCI), as published by WALGA in April is now forecasting 5.7% for June 2022. Whilst the intent of the LTFP was for the annual rates increase to reflect the LGCI, officers are recommending an increase to rates of 3.95%.  This will result in rates income of $44,786,258.01. This rate increase is still below the current CPI figures and also below the LGCI, but with the continued effort to find efficiencies in the organisation, this will still enable the City to meet the required level of service.
	The below table shows the different rate categories and compares the current year rate in the dollar and minimum rate, to the proposed rate in the dollar and minimum for the coming year. There is a general 3.95% increase for the categories, with the exception of the Improved Special Residential and Vacant Non Residential, which are both affected by the adjustment which removes the subsidies from these classes of land.
	Rating Code Description
	2021/22 RID
	2021/22 Minimum
	Proposed 2022/23 RID
	2022/23 Minimum
	Increase
	Improved Residential
	0.09858
	1,083
	0.10247
	1,126
	3.95%
	Improved Special Residential
	0.09265
	1,083
	0.09927
	1,126
	7.15%
	Improved Commercial & Industrial
	0.09834
	1,410
	0.10222
	1,466
	3.95%
	Vacant Residential
	0.17693
	1,083
	0.18392
	1,126
	3.95%
	Vacant Non Residential
	0.14788
	1,083
	0.16825
	1,126
	13.77%
	General Industrial
	0.01839
	1,410
	0.01912
	1,466
	3.97%
	Rural
	0.00530
	1,083
	0.00551
	1,126
	3.96%
	Mining and Industrial
	0.00885
	1,410
	0.00920
	1,466
	3.95%
	When implementing its rating strategy as part of the LFTP, Council considered the key values contained within Rating Policy Differential Rates (s.6.33) March 2016 (Rating Policy) released by the then Department of Local Government and Communities), being:
	 Objectivity
	 Fairness and Equity
	 Consistency
	 Transparency and Administrative Efficiency
	In accordance with the Rating Policy, City Officers compared the proposed rates with the City’s neighbouring local governments.  The Rating Policy states, “the local government has reviewed and considered rates proposed in neighbouring or similar local government districts in the rating strategy.” 
	Before the City of Kwinana can impose differential rates, Council must advertise the proposed differential rates for a minimum of 21 days.  The advertising period cannot commence before 1 May 2022 which will be 2 months before the adoption of the budget.  This period of advertising allows ratepayers the ability to inspect the proposed Objects and Reasons and make a public submission in respect to the proposed differential rates and minimum payments prior to Council’s adoption of the rates as part of the 2022/2023 Budget.  Council can adopt a different rate in the dollar and minimum payment at the time Council adopts the 2022/2023 Budget.
	Additionally, in accordance with the Local Government Act 1995, because the General Industrial (UV) rate in the dollar is more than twice the Rural rate category, Council must seek approval from the Minister to raise a differential rate more than twice the lowest differential rate. 
	Further to this, the City applies minimum payments in accordance with the Local Government Act 1995.  The Local Government Act 1995 states that a local government may not have more than 50% of its properties in any one class of property on minimum payments or in total over the district.  However, there is a provision in the Local Government Act 1995 that allows for a vacant land rate category to have more than 50% of properties on minimum payments if approval from the Minister is obtained.  This is a common request by local governments.  For the 2022/2023 financial year, if Council approve the proposed minimum payments, the City will need to apply to the Minister for Local Government as there are more than 50% of vacant properties on the minimum rates for the Vacant Residential rate category.  The number of minimum rated vacant properties for the Vacant Residential rate category is approximately 72%.
	Throughout the differential rating process, the City has been committed to simplifying its rating structure to achieve efficiencies and equity in relation to its implementation and administration of rates.  A key focus going forward will be for the City to review the rate categories annually and ensure that properties are rated in a fair and equitable manner, having due regard to objectivity, consistency, transparency and administrative efficiency.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Local Government Act 1995
	S6.33. Differential general rates
	(1) A local government may impose differential general rates according to any, or a combination, of the following characteristics — 
	a. the purpose for which the land is zoned, whether or not under a local planning scheme or improvement scheme in force under the Planning and Development Act 2005; or
	b. a purpose for which the land is held or used as determined by the local government; or
	c. whether or not the land is vacant land; or
	d. any other characteristic or combination of characteristics prescribed.
	(2) Regulations may — 
	a. specify the characteristics under subsection (1) which a local government is to use; or
	b. limit the characteristics under subsection (1) which a local government is permitted to use.
	(3) In imposing a differential general rate a local government is not to, without the approval of the Minister, impose a differential general rate which is more than twice the lowest differential general rate imposed by it. 
	(4) If during a financial year, the characteristics of any land which form the basis for the imposition of a differential general rate have changed, the local government is not to, on account of that change, amend the assessment of rates payable on that land in respect of that financial year but this subsection does not apply in any case where section 6.40(1)(a) applies.
	(5) A differential general rate that a local government purported to impose under this Act before the Local Government Amendment Act 2009 section 39(1)(a) came into operation is to be taken to have been as valid as if the amendment made by that paragraph had been made before the purported imposition of that rate.
	6.35. Minimum payment
	(1) Subject to this section, a local government may impose on any rateable land in its district a minimum payment which is greater than the general rate which would otherwise be payable on that land.
	(2) A minimum payment is to be a general minimum but, subject to subsection (3), a lesser minimum may be imposed in respect of any portion of the district.
	(3) In applying subsection (2) the local government is to ensure the general minimum is imposed on not less than — 
	(a) 50% of the total number of separately rated properties in the district; or
	(b) 50% of the number of properties in each category referred to in subsection (6),  on which a minimum payment is imposed.
	(4) A minimum payment is not to be imposed on more than the prescribed percentage of — 
	(a) the number of separately rated properties in the district; or
	(b) the number of properties in each category referred to in subsection (6), unless the general minimum does not exceed the prescribed amount.
	(5) If a local government imposes a differential general rate on any land on the basis that the land is vacant land it may, with the approval of the Minister, impose a minimum payment in a manner that does not comply with subsections (2), (3) and (4) for that land.
	(6) For the purposes of this section a minimum payment is to be applied separately, in accordance with the principles set forth in subsections (2), (3) and (4) in respect of each of the following categories — 
	(a) to land rated on gross rental value; and
	(b) to land rated on unimproved value; and
	(c) to each differential rating category where a differential general rate is imposed.
	[Section 6.35 amended: No. 49 of 2004 s. 61.]
	6.36. Local government to give notice of certain rates
	(1) Before imposing any differential general rates or a minimum payment applying to a differential rate category under section 6.35(6)(c) a local government is to give local public notice of its intention to do so.
	(2) A local government is required to ensure that a notice referred to in subsection (1) is published in sufficient time to allow compliance with the requirements specified in this section and section 6.2(1).
	(3) A notice referred to in subsection (1) — 
	(a) may be published within the period of 2 months preceding the commencement of the financial year to which the proposed rates are to apply on the basis of the local government’s estimate of the budget deficiency; and
	(b) is to contain — 
	(i) details of each rate or minimum payment the local government intends to impose; and
	(ii) an invitation for submissions to be made by an elector or a ratepayer in respect of the proposed rate or minimum payment and any related matters within 21 days (or such longer period as is specified in the notice) of the notice; and
	(iii) any further information in relation to the matters specified in subparagraphs (i) and (ii) which may be prescribed; 
	and
	(c) is to advise electors and ratepayers that the document referred to in subsection (3A) — 
	(i) may be inspected at a time and place specified in the notice; and
	(ii) is published on the local government’s official website.
	(3A) The local government is required to prepare a document describing the objects of, and reasons for, each proposed rate and minimum payment and to publish the document on the local government’s official website.
	(4) The local government is required to consider any submissions received before imposing the proposed rate or minimum payment with or without modification.
	(5) Where a local government — 
	(a) in an emergency, proposes to impose a supplementary general rate or specified area rate under section 6.32(3)(a); or
	(b) proposes to modify the proposed rates or minimum payments after considering any submissions under subsection (4),
	it is not required to give local public notice of that proposed supplementary general rate, specified area rate, modified rate or minimum payment.
	FINANCIAL/BUDGET IMPLICATIONS
	The differential rates model as endorsed by Council will directly influence Council’s ability to fund expenditure requirements proposed to be included in the 2022/2023 Budget. 
	Expenses will be incurred in relation to advertising, which are accommodated within the current budget.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications as a result of this report.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no environmental implications as a result of this report.
	COMMUNITY ENGAGEMENT
	Council must give local public notice, no earlier than 1 May 2022, which details each rate in the dollar and minimum payment and make available the Objects and Reasons for its differential rating categories.  A minimum period of 21 days must be provided for the community to provide feedback.  Any submissions received must be considered by Council prior to the request for Minister’s approval and adoption of rates.
	The following engagement will take place:
	 Public notice will be published in a local newspaper.
	 Public notice will be published in The West Australian newspaper.
	 Information will be made available on the City’s website outlining the intention to levy differential rates and minimum payments and details on how to make a submission.
	 Post on the City’s social media site.
	ATTACHMENTS
	A. ATTACHMENT A   
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	15.2 BUDGET VARIATIONS

	SUMMARY
	To amend the 2021/2022 budget to reflect various adjustments to the General Ledger as detailed below.
	DISCUSSION
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	There are no legal/policy implications as a result of this proposal.
	FINANCIAL/BUDGET IMPLICATIONS
	The next year’s budget 2022/23 and so the Long-Term Financial Plan will require adjustment due to the additional funding required for the annual subscription of MyOSH software and for the purchase of remaining body worn cameras for the City Assist crew and its software subscription.
	ASSET MANAGEMENT IMPLICATIONS
	There are no Asset Management implications as a result of this proposal.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no Environmental/Public implications as a result of this proposal.
	COMMUNITY ENGAGEMENT
	There are no Community Engagement implications as a result of this proposal.
	ATTACHMENTS
	Nil
	16 REPORTS – NATURAL ENVIRONMENT
	16.1 FORM 2 AMENDMENT TO JOINT DEVELOPMENT ASSESSMENT PANEL (JDAP) APPROVAL - CHANGE OF USE TO 'SHOP' (PHARMACY) - LOT 3 (46) MEARES AVENUE KWINANA TOWN CENTRE

	SUMMARY
	The City has received a proposal to amend a previously approved application for a bulky goods commercial development at Lot 3 Meares Avenue in the Kwinana Town Centre (subject site), which was approved by the Joint Development Assessment Panel (JDAP) on 13 August 2014.  
	The proposed amendment is for a change of use from ‘Recreational Facilities’ (gym) to ‘Shop’ (pharmacy) within Tenancy 7 of the approved commercial development. The change of use includes some internal building works and changes to the signage graphics on the façade of the tenancy building, however these works are exempt from planning approval.
	As the proposal is an amendment to a JDAP approval, the applicant has the option under the Planning and Development (Development Assessment Panel) Regulations 2011 (DAP regulations) to elect for either the JDAP or City to determine the amendment. In this instance, the applicant has elected for the JDAP to determine the application. 
	The proposed application is due to be considered by the JDAP at a meeting in May 2022. City Officers have prepared the attached Responsible Authority Report (RAR) for Council’s consideration. City Officers recommend that the proposed change of use to ‘Shop’ (pharmacy) be approved.
	The City is required to submit the RAR to the JDAP by 3 May 2022. Should the City not submit this report to the JDAP within the required timeframe, the Minister for Planning may direct the City to submit any information it has and provide this to the JDAP directly. 
	DISCUSSION
	This application aligns with a number of strategic directions set out under Council’s adopted Draft Local Planning Strategy. These include: ‘Stimulate economic development and encourage diversification’; and, ‘To create a well-connected community with a safe, high-quality, integrated, multi-modal transport network that makes it easy, safe and convenient for our community to access activity centres, schools, services, recreation and entertainment facilities’.
	The initial application for a bulky goods commercial development at Lot 3 Meares Avenue was considered by Council at its Special Council Meeting on 6 August 2014, where Elected Members approved the development. 
	The proposed amendment is for a change of use from ‘Recreational Facilities’ (gym) to ‘Shop’ (pharmacy) within Tenancy 7 of the approved commercial development. The applicant has advised that the proposed change of use is necessary to facilitate the relocation of an existing pharmacy located approximately 990m east of the subject site. For this reason, the applicant contends that the proposal should not be seen as the addition of a new pharmacy – but rather a proposal to ensure an existing pharmacy can remain in the area and continue to provide important health services to the community. The applicant also argues that the pharmacy is complementary to an approved Medical Centre use nearby in the Commercial area (yet to be developed). 
	The application has been assessed against City’s Local Planning Scheme No.2 (LPS2) and Local Planning Scheme No.3 (LPS3) for the Kwinana City Centre as well as the Kwinana City Centre Master Plan 2019.  
	Use Class Permissibility
	The subject site is zoned ‘Shopping/Business’ under LPS3 which is a scheme specifically addressing the City Centre. 
	Within the Shopping/Business Zone of LPS3, the objective of the scheme is to ‘accommodate retail and commercial use and development necessary to meet the district level shopping needs of the community’. 
	In this zone, there are three precincts, Retail, Commercial and Mixed Use Precinct. A shop use is a Predominant Use in the Retail Precinct (in which the Kwinana Marketplace is located) but not in the other two precincts although a ‘Shop’ is a permissible (P) use within all of the precincts. See the Responsible Authority Report for a map illustrating the locations of the precincts. 
	As the use is not one of the listed Predominant Uses for the ‘Commercial Precinct’, the City is required to use discretion in considering whether to support the proposed use in this Precinct. Whilst Predominant Uses are the main uses encouraged within a precinct, this should not be taken to mean that other uses are inconsistent with the intent of the Precinct.
	Viability of other ‘Shop’ uses
	In accordance with the requirements of LPS3, the City’s assessment is limited to consideration of whether the proposed pharmacy is likely to undermine the viability or level of service of other existing or planned ‘Shop’ uses within the City Centre area. 
	City staff consider that the proposed pharmacy use addresses the objective of the Shopping/ Business Zone and would not undermine the viability or level of service of other shop uses within the neighbouring Retail Precinct to the west.  
	As stated, the pharmacy is complementary to an approved Medical Centre in the Commercial area and the size and scale of the proposal is consistent with the intent of the Commercial Precinct to cater primarily for bulky goods retail and comparison shopping.
	For more information on the above, please see the attached Responsible Authority Report (RAR) in which this issue is discussed in detail (Attachment A). 
	Car Parking
	Minimum car parking requirements are set out in Part VI of LPS2.
	Under LPS2, the proposed pharmacy requires a total of 10 car parking bays to be provided onsite. 
	The parking requirement for the existing gym at Tenancy 7 is 14 bays under LPS2, and so the proposed change of use will actually result in a surplus of 4 bays on the site.  
	City Centre Master Plan 
	The proposal is in keeping with the vision established in the adopted City Centre Master Plan, adopted by Council in 2019 which identifies the subject site as being within the Retail Precinct. This retail precinct designation reinforces the view of City Officers that the ‘shop’ use is a suitable one for this locality. 
	The urban design and building guidelines for development under the City Centre Master Plan do not apply as no change to the external built form is proposed.
	Conclusion:
	City staff are satisfied that the proposed change of use is consistent with the relevant Precinct Land Use Policies of LPS3 and City Centre Master Plan.  
	The application is referred to Council as City Officers do not have delegation to prepare the RAR under the DAP Regulations. Council should note that if it wishes to modify or make an alternative recommendation, this will sit separate to the Officer’s Recommendation in the RAR when it is presented to the JDAP for consideration.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	For the purposes of Councillors considering a declaration of interest, the landowner of the site is Santavae Pty Ltd (Kwinana) and the applicant is Rowe Group.    
	The following legislation and policy-based documents were considered in assessing the application: 
	Legislation
	Planning and Development Act 2005
	Planning and Development (Local Planning Schemes) Regulations 2015
	Metropolitan Region Scheme
	Local Planning Scheme No.2 (LPS2)
	Local Planning Scheme No.3 (LPS3)
	Local Policies
	Kwinana City Centre Master Plan 2019   
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial or budget implications as a result of this application.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications as a result of this application.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no environmental implications as a result of this application.
	COMMUNITY ENGAGEMENT
	The proposed change of use does not fall within that category of applications that must be advertised in accordance with Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning Schemes) Regulations 2015. In applying discretion, City Officers are of the view that the proposal is unlikely to affect owners and occupiers in the vicinity so as to warrant advertising.
	ATTACHMENTS
	A. Responsible Authority Report (RAR) - JDAP Form 2 - Change of Use to 'Shop' (pharmacy) - Lot 3 (46) Meares Avenue KWINANA TOWN CENTRE  
	B. Attachments to Responsible Authority Report (RAR) - JDAP Form 2 - Change of Use to 'Shop' (pharmacy) - Lot 3 (46) Meares Avenue KWINANA TOWN CENTRE   
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	17 REPORTS – BUILT INFRASTRUCTURE
	17.1 EXPENDITURE OF CASH IN LIEU OF PUBLIC OPEN SPACE 

	SUMMARY
	Since 2017 the City has received $320,613.25 in cash-in-lieu of Public Open Space (POS) being provided. The Department of Planning, Lands and Heritage (DPLH) Position Statement: Expenditure of Cash-in-lieu of Public Open Space provides guidance on the requirements for the use of cash-in-lieu funds for the provision and betterment of open space for the community. The Position Statement requires the City to prepare a request for expenditure of the cash-in-lieu funds to be submitted to the Minister for Planning, through the Western Australian Planning Commission (WAPC).
	The City has prepared a request to expend these funds, as contained in Attachment A, and is seeking Council endorsement of that expenditure prior to submitting to the Minister for Planning, through the WAPC for approval.
	DISCUSSION
	Background
	Providing access to quality public open space (POS) through the subdivision process is essential to healthy communities. The Western Australian Planning Commission’s (WAPC) Liveable Neighbourhoods and State Planning Policy (SPP) 2.3 Public Open Spaces in Residential Areas state that for residential subdivision, 10 per cent of the gross subdivision area shall be given up free of cost by the subdivider for POS purposes.   
	POS is generally provided through subdivision via a vestment as a Crown reserve under section 152 of the Planning and Development Act 2005 or provided in fee simple. In certain circumstances providing land for POS is not practical and it may be more appropriate for cash-in-lieu of POS to be given for the following reasons: 
	 In small subdivisions, the provision of POS may result in a small unusable area of land being set aside.  
	 There may be sufficient POS already available in the locality for current needs and future demand.  
	 POS may have been provided in earlier subdivisions.
	 Engineering design following subdivisions has resulted in an area identified for POS not being suitable for that purpose, for example, drainage works that are incompatible with the open space function. 
	 POS is planned in another location by way of a local planning scheme or local structure plan. 
	Section 153 of the Planning and Development Act 2005 allows a landowner to make a cash payment to a local government in lieu of all or part of the POS contribution. The cash-in-lieu sum must represent the value of the portion of land to be given up. Provision of cash-in-lieu of land must also be agreed by the local government and approved by the WAPC.
	Since 2017, the City has received the following cash in lieu (CIL) of POS.
	Table 1:  Cash in lieu of public open space funds received by the City 
	DPLH has prepared guidelines on the expenditure of cash-in-lieu of POS: Position Statement: Expenditure of Cash-in Lieu of Public Open Space (the guidelines). The guidelines require that funds can only be expended within the locality of the newly subdivided lots for which the cash-in-lieu is being provided and where these local areas can be seen to benefit from the expenditure.
	Funds may be used for the following:  
	 The purchase of land for parks, recreation grounds or open spaces in the locality in which the land to be subdivided is located;
	 In repaying loans for such land; and
	 For the improvement or development of land as parks, open space or recreation grounds in the locality (to be approved by the Minister for Planning).  
	Funds can be used for improvement or development of POS which seeks to ensure: 
	 Adequate provision for POS which enhances amenity, improves provision and quality of facilities and which benefit residents and users; and
	 Provision of POS which provides for a range of passive and active uses, tourism and the protection of nature values (e.g. the management of water).
	More specifically, cash-in-lieu funds can be spent on the following:
	The guidelines state that in order to request the use of cash-in-lieu funds, a report should be submitted to the WAPC, in the first instance, who will refer the proposal to the Minister for Planning for consideration. Multiple cash-in-lieu projects can be grouped into a single work program request with a broad outline of expenditure across the program with a maximum budget. The City’s expenditure request report can be found as Attachment A.
	How Cash in Lieu of Public Open Space will be spent 
	The City has prepared a report for consideration by the Minister for Planning which will be submitted to the WAPC in the first instance (Attachment A). This report has been prepared in accordance with the guidelines and has been informed by the City’s Parks Renewal and Upgrade Strategy 2019 -2029 Parks Audit (draft). The report requests to spend the funds as follows:
	Table 2: Proposed expenditure of Cash in Lieu of Public Open Space 
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	3 – Infrastructure and services that are affordable and contribute to health and wellbeing
	3.3 – Maintain infrastructure, playgrounds, parks and reserves to a high standard through sustainable asset maintenance and renewal
	3.3.1 – Implement Parks Upgrade Strategy
	Cash-in-lieu funds are proposed to be used to improve the identified public open spaces.  
	SOCIAL IMPLICATIONS
	This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.
	Social Strategy
	Social Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?
	1 – Healthy and Active
	1.0 – A physically and mentally healthy and active community
	1.1 – Facilitate a diverse range of active lifestyle opportunities
	1.2 – Deliver initiatives that enhance the use of public open space and natural environment reserves
	1.5 – Provide infrastructure that enhances opportunities for recreation, play and relaxation
	1.3 – Reduce barriers to in active lifestyle activities
	Cash-in-lieu funds are proposed to be spent on improving public open spaces to enhance them and provide better opportunities for recreation, play and relaxation.  
	LEGAL/POLICY IMPLICATIONS
	Legislation 
	 City of Kwinana Local Planning Scheme No. 2
	 Planning and Development Regulations, 2015 
	Policy 
	 Development Control Policy 2.3Public Open Space 
	 Policy – Public Open Space 
	 Liveable Neighbourhoods 
	Guidelines: 
	 DPLH Position Statement:  Expenditure of Cash-in-lieu of Public Open Space
	FINANCIAL/BUDGET IMPLICATIONS
	If approved by the Minister for Planning, the CIL funds will be made available to the City’s Engineering Department through a budget variation process.
	ASSET MANAGEMENT IMPLICATIONS
	The City is responsible for the maintenance of POS providing a range of recreation facilities and conservation functions.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	Expenditure of CIL funds will improve the identified POS and ensure that a range of recreation facilities are provided in a coordinated manner.  
	COMMUNITY ENGAGEMENT
	There are no implications for community engagement associated with this report. Should the cash-in-lieu expenditure proposals be approved by the Minister, residents in close proximity to the identified POS will be notified and engaged in the nature of improvement works proposed and prior to works commencing.  
	ATTACHMENTS
	A. Attachment A: Public open space cash in lieu expenditure request report   
	/
	/
	/
	/
	/
	/
	/
	/
	17.2 PROPOSED ROAD NAMES FOR LOT 501 BERTRAM ROAD, WELLARD

	SUMMARY
	Parcel Property, the developer of Lot 501 Bertram Road, Wellard, has submitted details of a proposed road name for new roads being constructed as part of their development, as indicated in Attachment A. Parcel Property is now seeking Council support for the proposed road names, in order to present the road names to the Geographic Names Committee.  In addition, Parcel Property is seeking support for alternative road names, as shown in Attachment B. 
	Geographic Names has granted ‘in principle approval’ for the use of these road names, via passing preliminary validation on their ‘request road name’ web page. The listed alternative road names will be used as a substitute if the proposed road names are not approved by Geographic Names. The naming theme for the roads in this subdivision is ‘Name of crew and passengers, arriving in Western Australia on the original settlers’ ships’. This is in line with the City’s Naming of Streets, Parks, Places and Buildings Policy.
	The information regarding the origin of the proposed road names is contained in Attachment B.
	DISCUSSION
	Before the developer of a subdivision can lodge survey diagrams for clearance, all road names need to be approved and indicated on the survey diagram. The process for naming roads must adhere to the Geographic Names Committee guidelines to ensure no duplication of road names occurs within the surrounding areas.
	Geographic Names has granted ‘in principle approval’ for the use of these road names via passing preliminary validation on Landgate’s ‘request road name’ web page. The naming theme for the roads in this subdivision is ‘Name of crew and passengers, arriving in Western Australia on the original settlers’ ships’. This is in line with the City’s Naming of Streets, Parks, Places and Buildings Policy.
	Three road names are proposed as alternative road names for use in the event that the proposed name is not approved by the Geographic Names formal approval process. The origin information for these road names can be found in Attachment B.
	The proposed road names for Lot 501 Bertram Road, Wellard are:
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	No legal/policy implications have been identified as a result of this report or recommendation.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial implications that have been identified as a result of this report or recommendation.
	ASSET MANAGEMENT IMPLICATIONS
	No asset management implications have been identified as a result of this report or recommendation.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	No environmental or public health implications have been identified as a result of this report or recommendation.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report or recommendation.
	ATTACHMENTS
	A. S159997 - Proposed Road Names for Lot 501 Bertram Road, Wellard - Attachment A  
	B. S159997 - Proposed Road Names for Lot 501 Bertram Road, Wellard - Attachment B   
	/
	/
	17.3 CITY OF KWINANA SUBMISSION ON THE DEVELOPMENT ASSESSMENT PANEL REFORMS

	SUMMARY
	As part of the Action Plan for Planning Reform: Better planning better places initiative, the State Government is making changes to the Development Assessment Panel (DAP) system in order to streamline DAP processes to be more outcomes-focussed, consistent and transparent. 
	The key changes proposed to the DAP system include: 
	 Removal of mandatory DAP thresholds and replacement with optional DAP applications for all applicable development valued at $2 million or more. Meaning any applicant can opt-in to have a proposal (over $2 million) considered by either the DAP or the Local Government;
	 Reducing the number of District DAPs from the current five (5) to three (3), to be known as the Metro-Inner, Metro-Outer and Regional District DAPs;
	 Introduction of fixed-terms (3 to 5 years) for Presiding Members and Deputy Presiding Members for District DAPs, to be employed by the Department of Planning, Lands and Heritage (DPLH). The third specialist member will initially be drawn from a pool, which may change to the same arrangements as the Presiding and Deputy Presiding Members. 
	No change is proposed to the make-up of District DAPs. Each District DAP will continue to have 2 Local Government members, 2 specialist members and a Presiding Member;
	 Creating a Special Matters DAP (SMDAP) to consider matters of State and regional importance, or certain types of applications in precincts of State or regional importance. 
	There will be no Local Government representation on the SMDAP.
	Comment from Local Governments would be sought on all applications and the response given ‘due regard’ by the SMDAP. The SMDAP will act as the Local Government in determining any proposal, thus giving statutory weight to the Local Planning Scheme; and,
	 General process and administrative reforms to improve transparency, consistency and efficiency, including clarification on the responsible authority for reports to a District DAP, and also adding ‘construction of warehouse’ to the list of development excluded from the DAP application process.
	The above changes will be enacted through proposed amendments to the Planning and Development (Development Assessment Panels) Regulations 2011 (the DAP Regulations).
	The State Government is currently seeking feedback on the proposed changes to the DAP system and amendments to the DAP Regulations, with submissions requested by 29 April 2022.
	City Officers have prepared a draft submission in response to the key changes that are of relevance to the City of Kwinana (see Attachment A), which is presented for Council’s review prior to finalisation. 
	DISCUSSION
	The City’s draft submission on the proposed DAP Regulations aligns with a number of strategic directions set out under Council’s adopted Draft Local Planning Strategy. These include: ‘Provide a best practice development approvals system that attracts and retains business investment in the area’; and, ‘Ensure the Kwinana community is well serviced by government and non-government services.’
	The DAP system has been a part of the Western Australian planning system since 2011. While a number of minor amendments to the DAP system have been undertaken since its inception, the proposed amendments are the most significant to date. This reform is a key part of the wider planning reform initiative led by the State Government. 
	Key Submission Matters
	City Officers have reviewed the proposed draft amendments to the DAP Regulations, and are generally supportive of the changes. Notwithstanding the general position of support, City Officers make a number of comments and recommendations in response to the draft reform changes as detailed in Attachment A. 
	The key comments and recommendations provided in Attachment A are summarised below: 
	 Removal of mandatory DAP thresholds and replacement with optional DAPs ($2 million):
	City Officers support the removal of mandatory DAP thresholds, however recommend that the ‘opt-in’ DAP threshold be raised from the current $2 million to $5 million.
	The minimum $2 million opt-in value for DAPs has been in place since inception in 2011 and should be reconsidered to ensure DAPs are achieving their intended aims of focusing on significant and complex proposals. 
	In recent years, the City has received multiple DAP applications having a value of just over 
	$2m, many of which are not strategic or significant proposals (eg; child care centre in a Residential zone), and were never intended to be considered by a DAP. Furthermore, construction costs have significantly increased since 2011. 
	The recommended $5 million minimum threshold is in line with WALGA’s detailed analysis of all DAP decisions from 2011/12 to 2019/20, and would remove the low cost and simple applications from the DAP process, the vast majority of which could be appropriately determined under delegation by the City.
	 Reducing the number of District DAPs from the current five (5) to three (3)
	City Officers support the reduced number of District DAPs provided that the State Government ensures that the DAP secretariat is adequately resourced to support meetings, including that all meetings have an online attendance option to ensure that overall efficiency benefits are not outweighed by distance as a barrier to participation. 
	 Fixed-terms (3-5 years) for presiding and deputy presiding members for District DAPs 
	City Officers support fixed-terms and employed DAP members, however recommend that a preference is given to those with recent and extensive statutory planning work within a Local Government to better facilitate consistent decision-making, reduce the potential for conflicts of interest, and ensure sound knowledge of DAP processes and procedures. 
	 Creating a Special Matters DAP (SMDAP) for matters of State and regional importance 
	In July 2020, the Planning and Development Amendment Act 2020 was passed by the WA Parliament, which enshrined the establishment of the SMDAP to determine projects of state or regional importance, or certain types of applications in precincts of state or regional importance. 
	The proposed changes now seek to refine this SMDAP and formalise it as part of the DAP Regulations, City Officers make the following recommendations (see also Attachment A): 
	o Allow proponents with proposals that meet the threshold or criteria for the SMDAP to opt-out of the process, and allow assessment and determination by Local Government instead;
	o Mandate consultation with the relevant Local Governments prior to the issuing of a Ministerial Order in relation to SMDAP Precinct Criteria; 
	o Allow membership of the SMDAP to include the Local Government members of the District DAP; and, 
	o That the DPLH be responsible for the clearing of conditions and compliance relating to any approval of the SMDAP.
	 Excluded Development from District DAPs
	City Officers recommend that the DAP Regulations be further amended to expand the definition of ‘excluded development application’ to include alterations or additions to Industry uses within the General Industry zone.  
	In recent years, the City has received multiple DAP applications for additions to existing 
	industrial operations that are valued over $2 million simply due to their industrial scale rather than any real significance. Considering the low strategic significance of such developments, the exclusion of these applications from the DAP process would be more consistent with the intent of DAPs to deal with significant development. 
	 Clarification on Responsible Authority
	The proposed DAP Regulations clarify that references to the “responsible authority”, with respect to the preparation of a report to a District DAP, are references to the CEO of the Local Government.
	City Officers support this proposal, as it will provide much needed clarification and flexibility for Local Government to prepare a report to the DAP under delegation from the Council, in circumstances where Council decides this is appropriate. 
	This will allow reduced decision timeframes and administrative and regulatory burden on City Officers in processing ‘opt-in’ DAP applications of low significance or complexity.
	 Pre-lodgement meetings 
	City Officers recommend that the Regulations incorporate a pre-lodgement process for District DAPs in order to assist with the early identification and resolution of issues, while also providing Local Government with the benefit of prioritising workloads and resources, ultimately enhancing efficiency in decision-making.
	Conclusion
	City Officers agree that a review of the DAP system is overdue. While City Officers do have a number of concerns in relation to the proposed amendments to the Regulations, the overall intent can generally be supported. As noted in Attachment A (and summarised above), a number of recommendations are made to improve the DAP system and ultimately provide for better planning outcomes in the City of Kwinana. 
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	2 – A resilient and thriving economy and exciting opportunities
	2.1 – Enable a thriving and sustainable local economy that supports and sustains quality jobs and economic opportunities
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	The submission seeks to provide for a DAP process that promotes economic opportunities.
	5 – Visionary leadership dedicated to acting for its community
	5.4 – Establish a culture of continuous improvement achieving high levels of business excellence
	5.4.4 – N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	The submission seeks to provide for a DAP process that is improving and achieves a high level of business excellence. 
	SOCIAL IMPLICATIONS
	This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.
	Social Strategy
	Social Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?
	6 – Vibrant and Celebrated
	6.0 – Vibrancy and creativity thrive and our unique identity and achievements are celebrated
	6.6 – Provide opportunities to establish a thriving creative economy
	The submission seeks to provide for a DAP process that will establish a thriving and creative economy.
	2 – Connected and Inclusive
	2.0 – Equitable and inclusive social connection and engagement with community life
	2.1 – Facilitate improved stakeholder relationships and networks to enhance coordination and collaboration
	The lodgement of the submission demonstrates a commitment to improving stakeholder relationships and networks to provide for greater collaboration on planning matters at both state and local level. 
	LEGAL/POLICY IMPLICATIONS
	This report relates to draft amendments to the Planning and Development (Development Assessment Panels) Regulations 2011.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no direct financial implications arising from the preparation of this submission. Funds are set aside as part of the City’s annual budgets for the City to hold DAP meetings when required. The changes to the regulations may result in a minor reduction of meetings held at the City.      
	ASSET MANAGEMENT IMPLICATIONS
	Nil
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	Nil
	COMMUNITY ENGAGEMENT
	This report relates to the City of Kwinana’s response to a publicly advertised document from the state government. The draft regulations are available for the public to also review and comment on.
	VOTING REQUIREMENT
	Simple majority 
	ATTACHMENTS
	A. Attachment A - Submission - Draft Amendments to the DAP Regulations 2011   
	/
	/
	/
	/
	/
	/
	/
	18 REPORTS – CIVIC LEADERSHIP
	18.1 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 MARCH 2022

	SUMMARY
	The purpose of this report is to present to Council a list of accounts paid under delegated authority for the month ended 31 March 2022, as required by the Local Government (Financial Management) Regulations 1996.
	DISCUSSION
	Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments from the City's Municipal and Trust funds. In accordance with Regulation 13 of the Local Government (Financial Management) Regulations 1996 a list of accounts paid is to be provided to Council, where such delegation is made. 
	The following table summarises the payments for the period by payment type, with full details of the accounts paid contained within Attachment A.
	Payment Type
	Amount ($)
	Automatic Payment Deductions
	$      54,426.24
	Cheque Payments #201085 to #201086
	$           300.55
	EFT Payments #4322 to #4335
	$ 5,500,320.20
	Payroll Payments 06/03/22 and 20/03/22 and Interim Payroll Payments 04/03/22, 11/03/22 and 25/03/22
	$ 1,357,706.11
	Total Attachment A
	$ 6,912,753.10
	Contained within Attachment B is a detailed transaction listing of credit card expenditure paid for the period ended 31 March 2022.  This amount is included within the total payments, listed above.
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	5 – Visionary leadership dedicated to acting for its community
	5.1 – Model accountable and ethical governance, strengthening trust with the community
	N/A – There is no specific action in the CBP, yet this report will help achieve the indicated outcomes and strategic objectives
	Transparent reporting of financial information
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 
	13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc.
	(1) If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared —
	(a) the payee’s name; and
	(b) the amount of the payment; and
	(c) the date of the payment; and
	(d) sufficient information to identify the transaction.
	(2) A list of accounts for approval to be paid is to be prepared each month showing 
	(a) for each account which requires council authorisation in that month —
	(i) the payee’s name; and
	(ii) the amount of the payment; and
	(iii) sufficient information to identify the transaction;
	and
	(b) the date of the meeting of the council to which the list is to be presented.
	(3) A list prepared under subregulation (1) or (2) is to be — 
	(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and 
	(b) recorded in the minutes of that meeting.
	FINANCIAL/BUDGET IMPLICATIONS
	There are no financial implications that have been identified as a result of this report.
	ASSET MANAGEMENT IMPLICATIONS
	There are no asset management implications that have been identified as a result of this report.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	There are no implications on any determinants of health as a result of this report.
	COMMUNITY ENGAGEMENT
	There are no community engagement implications as a result of this report.
	ATTACHMENTS
	A. Payment Listing March 2022  
	B. Credit Card Transaction Report March 2022   
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	/
	18.2 PROPOSED DISPOSITION OF PART OF RESERVE 36759 AND LOT 1333 ON DEPOSITED PLAN 13024 (302 DE HAER ROAD WANDI) BY WAY OF LICENCE TO MAGENUP EQUESTRIAN CENTRE

	SUMMARY
	The City has care, control and management of Reserve 36759 located at 302 De Haer Road, Wandi (‘the Reserve’). The Reserve has a designated purpose of Public Recreation. Subject to the written consent of the Minister for Lands, the City has the ability to grant a licence over the Reserve for a term not exceeding twenty-one (21) years. 
	Magenup Equestrian Centre Association Inc. (‘the Association’) have operated the Magenup Equestrian Centre on a portion of the Reserve (‘the premises’) under arrangements of one form or another with the City since 2007. With the approval of the Minister, on 1 October 2012 the Association entered a licencing agreement with the City for a term of three (3) years, with the option of two extensions of three (3) years duration each. The second such extension expired on 30 September 2021. 
	The City and the Association have reached agreement on the terms of a new licensing agreement for a term of 3 years, with a commencing management fee of $2,755 and provision for annual rent increases of 3.5%. Council approval is sought to enter into the licence agreement, subject to obtaining prior written consent of the Minister. 
	DISCUSSION
	The Magenup Equestrian Centre (‘the Centre’) is located approximately 26kms south-west of the Perth City Centre. It includes a 150m x 100m enclosed arena (which is currently under restricted use) as well as a sand area open for use by equestrian clubs. The Centre also has a horse tack wash down areas, a clubroom, kitchen, storage sheds and toilet facilities.
	The Centre is one of a select few riding Centres in the south of Western Australia which incorporates multiple clubs utilising the one space, and is widely recognised as being a regional Centre for equestrian activities. 
	There are several clubs that use the facilities at the Centre on a regular basis, including:
	 Wandi Pony Club
	 Dressage Club of WA
	 Canning Districts Riding Club
	 Natural Horseplayers
	 Magenup Adult Riders Group
	The Association is overseen by a management committee made up of members from the various groups that use the Centre.
	A valuation obtained by the City indicates a proposed rental income of $23,000 p.a. (exclusive of GST) could be achieved by the City for use of the Centre. However, an annual management fee of $2,755.00 is proposed in order to ensure the financial viability of the Association. Annual increases are proposed at 3.50%, for ease of budgeting by the Association.
	The area for which the licence applies is shown in the map being Annexure B.
	STRATEGIC IMPLICATIONS
	This proposal will support the achievement of the following outcome/s and objective/s detailed in the Strategic Community Plan and Corporate Business Plan.
	Strategic Community Plan
	Outcome
	Strategic Objective
	Action in CBP (if applicable)
	How does this proposal achieve the outcomes and strategic objectives?
	4 – A unique, vibrant and healthy City that is safe, connected and socially diverse
	4.3 – Enhance opportunities for community to meet, socialise, recreate and build local connections
	4.3.1 – Implement the Local Economic Development Strategy
	Community based activities which caters for all levels of physicality and age groups
	4.4 – Develop wellbeing programs and implement physical recreation that is culturally appropriate for Kwinana’s community
	4.4.2 – Review the Public Health Plan
	Community based activities which caters for all levels of physicality and age groups
	3 – Infrastructure and services that are affordable and contribute to health and wellbeing
	3.3 – Maintain infrastructure, playgrounds, parks and reserves to a high standard through sustainable asset maintenance and renewal
	3.3.2 – Implement the Parks and Reserves Asset Management Plan
	Provides infrastructure which contributes to health and wellbeing on a city managed reserve
	SOCIAL IMPLICATIONS
	This proposal will support the achievement of the following social outcome/s, objective/s and strategic priorities detailed in the Social Strategy.
	Social Strategy
	Social Outcome
	Objective
	Strategic Priority
	How does this proposal achieve the social outcomes, objectives and strategic priorities?
	1 – Healthy and Active
	1.0 – A physically and mentally healthy and active community
	1.1 – Facilitate a diverse range of active lifestyle opportunities
	1.2 – Deliver initiatives that enhance the use of public open space and natural environment reserves
	1.3 – Reduce barriers to in active lifestyle activities
	Community based activities which caters for all levels of physicality and age groups
	LEGAL/POLICY IMPLICATIONS
	Section 3.58 of the Local Government Act 1995 and section 30 of the Local Government (Functions and General) Regulations 1996.
	FINANCIAL/BUDGET IMPLICATIONS
	Discussions in relation to the budgeting requirements of the Centre has requested a fixed rate increase incorporated within the lease showing a consecutive increase. In relation to CPI averages a proposed rate of 3.50% has been suggested. Refer table below:
	/
	Lease administration and valuation fee of $492.
	ASSET MANAGEMENT IMPLICATIONS
	Assistance and management of a City managed reserve.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
	Alignment of a number of key objectives and strategies of the City’s Public Health Plan.
	COMMUNITY ENGAGEMENT
	Public advertising of proposed disposition by way of three media outlets.
	ATTACHMENTS
	A. Magenup Equestrian Centre boundary - location   
	/
	18.3 REPEAL TOWN OF KWINANA BY-LAW RELATING TO SIGNS AND BILL POSTING

	SUMMARY
	As part of its efforts to support local businesses, the City aims to reduce ‘red tape’ where possible. This includes eliminating the need for unnecessary and low risk approvals from the City.   
	The Town of Kwinana By-law Relating to Signs and Bill Posting was published in the Government Gazette on 13 May 1983, requiring approval from the City to install a sign on private property within thirty metres of a street or other public place unless subject to an exemption. This by-law is now redundant. 
	Since the by-law came into effect the City implemented the Local Planning Policy 9 Advertising Signage, which applies to advertising signage on zoned and reserved land that requires planning approval under the City of Kwinana Local Planning Schemes No.2 and No.3. The City has also implemented the Activities on Thoroughfares and Public Places and Trading Local Law, which addresses signage within a road reserve.
	The Repeal Local Law 2022 at Attachment A is intended to repeal the by-law. It is proposed that the City undertake public consultation of its intention to enact the local law. 
	DISCUSSION
	In order to enact the proposed local law, section 3.12(3) of the Local Government Act 1995 requires the City to give not less than 6 weeks public notice its intention to make the law. A copy is also to be provided to the relevant Minister for comment. 
	The process for repealing a local law is to adopt a new local law that repeals the provisions of the former local law, rather than a separate repealing process.
	STRATEGIC IMPLICATIONS
	There are no strategic implications as a result of this proposal.
	SOCIAL IMPLICATIONS
	There are no social implications as a result of this proposal.
	LEGAL/POLICY IMPLICATIONS
	Section 3.12 of the Act: 
	3.12. Procedure for making local laws 
	(1) In making a local law a local government is to follow the procedure described in this section, in the sequence in which it is described. 
	(2A)  Despite subsection (1), a failure to follow the procedure described in this section does not invalidate a local law if there has been substantial compliance with the procedure. 
	(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of the proposed local law in the prescribed manner. 
	(3)  The local government is to — 
	(a)  give Statewide public notice stating that — 
	(i) the local government proposes to make a local law the purpose and effect of which is summarized in the notice; and 
	(ii)  a copy of the proposed local law may be inspected or obtained at any place specified in the notice; and 
	(iii)  submissions about the proposed local law may be made to the local government before a day to be specified in the notice, being a day that is not less than 6 weeks after the notice is given; and 
	(b)  as soon as the notice is given, give a copy of the proposed local law and a copy of the notice to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister; and 
	(c)  provide a copy of the proposed local law, in accordance with the notice, to any person requesting it. 
	(3a)  A notice under subsection 
	(3) is also to be published and exhibited as if it were a local public notice. 
	(4) After the last day for submissions, the local government is to consider any submissions made and may make the local law* as proposed or make a local law* that is not significantly different from what was proposed. 
	* Absolute majority required. 
	(5)  After making the local law, the local government is to publish it in the Gazette and give a copy of it to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister. 
	(6)  After the local law has been published in the Gazette the local government is to give local public notice — 
	(a)  stating the title of the local law; and 
	(b)  summarizing the purpose and effect of the local law (specifying the day on which it comes into operation); and 
	(c)  advising that copies of the local law may be inspected or obtained from the local government’s office. 
	(7)  The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them. 
	(8) In this section — making in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.
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	No asset management implications have been identified as a result of this report or recommendation.
	ENVIRONMENTAL/PUBLIC HEALTH IMPLICATIONS
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	There repeal of the local law would require public advertising for 6 weeks as set out in the report.
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