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Present: 
 
MAYOR CAROL ADAMS, OAM  
DEPUTY MAYOR PETER FEASEY  
CR W COOPER  
CR M KEARNEY  
CR S LEE   
CR M ROWSE   
CR D WOOD  
CR S WOOD   
 
MR W JACK   - Chief Executive Officer 
MRS B POWELL - Director City Engagement 
MRS M COOKE - Director City Development and Sustainability 
MRS A NICHOLAS - Acting Director City Infrastructure / Acting Director City Business 
MS A MCKENZIE  -  Council Administration Officer 
 
Members of the Press  0 
Members of the Public 3 
 
 
1 Opening and announcement of visitors 

 
Presiding Member declared the meeting open at 5:30pm and welcomed all in attendance. 

 
 

2 Acknowledgement of country 
 

Presiding Member read the Acknowledgement of county 
 

“It gives me great pleasure to welcome you all here and before commencing the 
proceedings, I would like to acknowledge that we come together tonight on the traditional 
land of the Noongar people and we pay our respects to their Elders past and present.” 
 
 

3 Dedication 
 

Councillor Sandra Lee read the dedication 
 
“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all 
matters before us with due consideration, integrity and respect for the Council Chamber.  
 
May the decisions made be in good faith and always in the best interest of the greater 
Kwinana community that we serve.” 

 
 

4 Attendance, apologies, Leave(s) of absence (previously approved) 
 

Apologies  
 
Nil 
 
Leave(s) of Absence (previously approved): 
 
Nil 
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5 Public Question Time 

 
Nil 
 

 
6 Receiving of petitions, presentations and deputations: 

 
 Petitions: 
 
Nil 
 
 
 Presentations: 
 
Nil 
 
 
 Deputations: 
 
Nil 
 

 
7 Confirmation of minutes 
 

 Ordinary Meeting of Council held on 16 December 2020: 
 
COUNCIL DECISION 

332 
MOVED CR D WOOD     SECONDED CR M KEARNEY 
 
That the Minutes of the Ordinary Meeting of Council held on 16 December 2020 be 
confirmed as a true and correct record of the meeting.  
 

CARRIED 
8/0 

 
 

8 Declarations of Interest (financial, proximity, impartiality – both 
real and perceived) by Members and City Officers 

 
Mayor Carol Adams declared an impartiality interest in item 17.1, Joint Development 
Assessment Panel Application for 34 Multiple Dwellings – Lot 101 (3) Johnson Road 
Bertram due to being a member of the Metro Outer Assessment Joint Development Panel 
whom will consider this item in due course. 
 
Councillor Matthew Rowse declared an impartiality interest 17.1, Joint Development 
Assessment Panel Application for 34 Multiple Dwellings – Lot 101 (3) Johnson Road 
Bertram due to being a member of the Metro Outer Assessment Joint Development Panel 
whom will consider this item in due course. 
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9 Requests for leave of absence 

 
COUNCIL DECISION 

333 
MOVED CR S WOOD     SECONDED CR W COOPER 
 
That Councillor Merv Kearney be granted a leave of absence from 6 February 2021 
to 12 February 2021 inclusive. 
 
That Councillor Sandra Lee be granted a leave of absence from 5 March 2021 to 19 
March 2021 inclusive. 
 

CARRIED 
8/0 

 
 

10 Items brought forward for the convenience of those in the public 
gallery 

 
Nil 
 
 

11 Any business left over from previous meeting 
 
Nil 
 
 

12 Recommendations of committees 
 

Nil 
 

 
13 Enbloc reports 

 
Nil 

 
 

14 Reports - Community 
 

Nil 
 
 
15 Reports – Economic 
 

Nil 
 

 
16 Reports – Natural Environment 
 

Nil 
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17 Reports – Built Infrastructure 
 

 Joint Development Assessment Panel Application for 34 Multiple 
Dwellings – Lot 101 (3) Johnson Road Bertram  

 
DECLARATION OF INTEREST:  
 
Mayor Carol Adams declared an impartiality interest due to being a member of the Metro 
Outer Assessment Joint Development Panel whom will consider this item in due course. 
 
Councillor Matthew Rowse declared an impartiality interest due to being a member of the 
Metro Outer Assessment Joint Development Panel whom will consider this item in due 
course. 
 
 
SUMMARY: 
 
The City of Kwinana (the City) has received an application for 34 Multiple Dwellings at Lot 
101 Johnson Road, Bertram (the subject site). The proposal is for five double storey 
building blocks containing one and two bedroom dwellings across the site (refer to 
Attachments 1 and 2 of the Responsible Authority Report: Attachment A). The application 
has been assessed against relevant planning legislation and is considered to meet the 
requirements of the City’s Local Planning Scheme No. 2 (LPS2).   
 
As the estimated development cost of this application is in excess of $2 million (estimated 
cost of this development is $4.09 million), the applicant has opted to pursue this 
application through the Joint Development Assessment Panel. The application is 
therefore required to be referred to the Metro Outer Joint Development Assessment Panel 
(JDAP) for determination. City Officers have prepared the attached Responsible Authority 
Report (RAR) in accordance with the Planning and Development (Development 
Assessment Panels) Regulations 2011. The RAR is attached for Council’s consideration 
and adoption.  
 
 
OFFICER RECOMMENDATION: 
 
That Council resolve to support the development application for 34 Multiple Dwellings at 
Lot 101 Johnson Road, Bertram as per the recommendation outlined in the Responsible 
Authority Report (Attachment A) to the Metro Outer Joint Development Assessment 
Panel.   
 
 
DISCUSSION: 
 
The subject application is for 34 Multiple Dwellings on Lot 3 (101) Johnson Road, 
Bertram. The property is surrounded by established residential (R20) zoned land with the 
proposed dwellings obtaining access from Johnson Road.  
 
Key elements of the proposed development are as follows:  
• 34 dwellings distributed across 5 two-storey buildings (referred to as ‘Blocks’);  
• 30 two-bedroom and 4 one-bedroom dwellings, including 7 Universal Design 

dwellings at the ground floor level (Block A and B); 
• 36 car bays for residents and visitors;  
• 16 resident bicycle bays and 5 visitor bicycle bays.  
• A communal open space area located centrally (to the site to retain existing 

vegetation) and distributed across both a ground floor and first floor space.    
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17.1 JOINT DEVELOPMENT ASSESSMENT PANEL APPLICATION FOR 34 MULTIPLE DWELLINGS – 
LOT 101 (3) JOHNSON ROAD BERTRAM 

 
The development plans can be seen in Attachment 1 of the RAR.    
 
The subject site is zoned Residential R40 under LPS2 and is currently vacant. A number 
of significant, established trees exist on the site, with the majority proposed to be retained 
as part of this development. The proposed Multiple Dwellings are distributed across five, 
two storey buildings with vehicle access being obtained via a crossover from Johnson 
Road.  
 
The application has been advertised to all owners and occupiers of properties within 50 
metres of the subject site and has also been referred to various external agencies and 
government departments. The matters raised in responses are further discussed in the 
RAR. 
 
As the estimated development cost exceeds $2 million (estimated cost of this 
development is $4.09 million) and the applicant has opted to have the application 
determined by the JDAP, the application is required to be referred to the JDAP for 
determination. The application is scheduled to be considered by the JDAP at a meeting in 
early February 2021. The City is required to submit the RAR to the DAP Secretariat on 29 
January 2021.    
 
The application has been referred to Council prior to the lodgement of the RAR, as City 
Officers do not have delegation to prepare the RAR under the Planning and Development 
(Development Assessment Panel) Regulations 2015. In the event that Council wishes to 
modify or make an alternative recommendation to that contained within the RAR, this will 
form a separate recommendation to that of Officers in the RAR for JDAP’s consideration.    
 
Site History:  
 
An application for 34 Multiple Dwellings was previously approved by Council on the 
subject site in 2013 (City Reference: DA7520). During the application process, the 
following matters in relation to DA7520 were discussed at a Councillor Workshop:  

• The density of the proposed development 
• The likelihood of Public Housing being located on the site. 
• The possibility of additional parking either within the site or the Johnson Road 

reserve 
• Provision of additional landscaping to be shown on the plans to soften impacts 

on the adjoining property owners.  
• Minimisation of overshadowing 

 
Following this workshop, the applicant amended the plans to address some of the 
concerns raised by Council. City Officers noted that the proposal met all planning 
requirements applicable at the time. The approved plans can be seen in Attachment 4 of 
the RAR.  
 
This approval has lapsed and new planning legislation has since been released for 
multiple dwelling (apartment) developments. This new legislation is known as State 
Planning Policy 7.3 – Volume 2: Apartments and was gazetted in May 2019. This 
legislation is now required to be considered in the assessment of all multiple dwelling 
(apartment) applications.  A detailed planning assessment and additional discussion is 
provided in the attached RAR.  
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17.1 JOINT DEVELOPMENT ASSESSMENT PANEL APPLICATION FOR 34 MULTIPLE DWELLINGS – 
LOT 101 (3) JOHNSON ROAD BERTRAM 

 
Conclusion 
 
It is considered that the development will contribute positively to the locality and will 
enhance the streetscape amenity by providing housing diversity and a high quality 
development that promotes good design. The proposed development is located within 
close proximity to public transport with a bus stop located adjacent to the site and the 
Kwinana train station being located less than 900 metres from the site. The application 
meets statutory requirements for the site. As such, it is recommended that the application 
be approved subject to appropriate conditions.  
 
 
LEGAL/POLICY IMPLICATIONS: 
 
For the purpose of Councillors considering a financial or impartiality interest only, the 
proponent is Harden Jones Architects and the land owner is Renel Pty Ltd/Fred Witting. 
 
Legislation 
• Planning and Development Act 2005 
• Planning and Development (Local Planning Schemes) Regulations 2015 
• Planning and Development (Development Assessment Panels) Regulations 2015  
• Environmental Protection Act 1986 and relevant Regulations 
 
Local Planning Scheme 
• City of Kwinana, Local Planning Scheme No. 2  
 
State Planning Policies 
• State Planning Policy 7.3 – Residential Design Codes Volume 2 - Apartments 
• State Planning Policy 3.7 - Planning in Bushfire Prone Areas 
 
Local Planning Policies 
• Local Planning Policy No. 4 – Administration of Development Contribution Plans 
• Local Planning Policy 5 – Development Contribution Towards Public Art  
• Local Planning Policy 8 – Designing Out Crime  
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
There are no financial or budget implications as a result of this application. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications as a result of this application. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
A Landscaping Plan has been submitted as part of the application. Seven (7) of ten (10) 
established trees on the site are proposed to be retained, as per an arborist report that is 
attached to the RAR.    
 

  



City of Kwinana Minutes for the Ordinary Council Meeting held on 27 January 2021 10 

 

17.1 JOINT DEVELOPMENT ASSESSMENT PANEL APPLICATION FOR 34 MULTIPLE DWELLINGS – 
LOT 101 (3) JOHNSON ROAD BERTRAM 

 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Strategic Community Plan. 

 
Plan Outcome Objective 
Strategic Community Plan A well planned City  4.4 Create diverse places and 

spaces where people can enjoy a 
variety of lifestyles with high levels 
of amenity.  

 
 
COMMUNITY ENGAGEMENT: 
 
The proposed Multiple Dwelling is a discretionary land use under LPS2 that is required to 
be advertised for public comment. The application was therefore advertised to all property 
owners and occupiers within 50 metres of the site for a period of 21 days. Eight 
submissions were received objecting to various elements of the proposal. The outcomes 
of advertising are further discussed in the attached RAR and a Schedule of Submissions 
forms Attachment 9 to the RAR.   
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
The recommendation of this report have the potential to help improve the Built 
Environment – Environmental Quality and Neighbourhood Amenity.  
 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event Appeal of the JDAP’s decision or conditions of 

approval imposed. 
Risk Theme Failure to fulfil statutory regulations or compliance 

requirements 
Providing inaccurate advice/ information. 

Risk Effect/Impact Reputation 
Compliance 
 

Risk Assessment Context Strategic 
 

Consequence Minor 
 

Likelihood Possible 
 

Rating (before treatment) Medium 
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 Parking Restrictions on the residents side of Jasper Bend, Wellard  

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
Wellard Primary School has requested consideration be given for installation of parking 
prohibition ‘No Stopping on Road or Verge’ signs on Jasper Bend, Wellard. The proposed 
parking prohibition is to control traffic congestion, illegal parking on the bend, across 
driveways and on residential verges, contributing to an unsafe road environment along 
Jasper Bend in front of Wellard Primary School. The proposed signs will deter drivers 
from parking in front of the residential properties. A plan showing the proposed parking 
regime is included at Attachment A. 

 
The City has received several complaints regarding parents of Wellard Primary School 
students parking in front of residential properties; and as a result of increasing student 
intake at Wellard Primary School, there has been an increased demand for on-street and 
off-street parking spaces at the school during morning drop off and afternoon pick up 
periods. This in turn results in saturated conditions causing motorists to drive around in 
search of available parking spots and parking in front of residential properties (on verges 
and across driveways). To address this problem, the Wellard Primary School, in 
consultation with City Officers, have determined the need to install parking prohibition 
signs at Jasper Bend.  

 
The purpose of this report is for the Elected Members to consider, by way of resolution, 
regulating the parking of vehicles by installing ‘No Parking on Road or Verge’ signs at the 
road verge adjacent to Jasper Bend. 

 
 
OFFICER RECOMMENDATION: 

 
That Council, in accordance with clause 1.8 of the City of Kwinana Parking and Parking 
Facilities Local Law 2018, approve implementation of No Parking zones, on a portion of 
Jasper Bend, Wellard, through the installation of ‘No Parking on Road or Verge’ signs, as 
shown at Attachment A. 

 
 

DISCUSSION: 
 
Wellard Primary School was planned and identified in the Local Development Plan No. 12 
in 2017, and opened in the suburb of Wellard in February 2018 with a population of 430 
students, from Kindergarten to Year 6. At the beginning of 2021, Wellard Primary School 
anticipate an enrolment of 720 students, which shows an increase of 67% in student 
enrolments in three years.  
 
This growth in student numbers has resulted in an increase in traffic and parking demand 
during drop off and pick up periods. This trend is anticipated to continue and demand for 
parking is expected to increase in the future with further residential development occurring 
at Wellard and Casuarina. In addition, the number of staff employed at the school will 
increase to meet the demands of the expanding school. Recent data from the Department 
of Education shows that there are approximately 57 full-time employees employed at the 
school, with this number expected to increase to 65 in 2021.  
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17.2 PARKING RESTRICTIONS ON THE RESIDENTS SIDE OF JASPER BEND, WELLARD 
 
 
As this school provides kindergarten to year six education, it is expected that the younger 
age group students are more dependant, and require assistance from parents for 
transportation to and from the school.  Accordingly, it is expected that there is a higher 
proportion of the school community travelling to and from school in private cars. 

 
Currently, Wellard Primary School has 117 standard parking bays and four (4) ACROD 
parking bays on site. In addition, there are 16 on-street parallel parking bays located 
along Jasper Bend. The existing parking supply exceeds the minimum requirements and 
parking supply ratio of the Department of Education for a primary school site. In spite of 
the existing parking supply exceeding the minimum requirements, after observing the 
performance of parking at the school, City Officers have determined that parking 
occupancy is near capacity during peak times. 
 
The City’s authorised officers have the ability to issue infringements to offenders at this 
location using the provisions of the City’s Local Law. The Local Law prohibits, at clauses 
4.11(1) (a) or 5.14 (1)(a), the parking or stopping on verges without consent of the 
landowner adjacent to the verge, clauses 4.5 (2)(f) and 5.13, the stopping or parking on or 
any portion over a path or footpath area and (clause 4.5 (k)) for parking within 10 metres 
of an intersection. However, it is recommended that this matter could be better 
administered by Council resolving to regulate parking by way of installing parking 
prohibition signage on Jasper Bend, and for this signage to be installed and displayed on 
the residents’ sides of the road, preventing vehicles from parking in front of residential 
properties. The parking prohibition ‘No Stopping on Road or Verge’ sign has no time 
restrictions as there is ample parking on the school side of Jasper Bend.  The residents of 
Jasper Bend are in support of the proposed parking prohibition.   
 
The introduction of these parking restrictions will regulate the parking of vehicles at the 
selected on-street parking bays, in accordance with the City’s Parking and Parking 
Facilities Local Law 2018 clause 5.1 where: 
 
“A driver shall not stop on a part of a carriageway, or in an area to which a no stopping 
sign applies” 

 
The proposed treatment will provide sufficient road width for traffic to flow freely on Jasper 
Bend, provide improved access and improved road safety for all road users, including 
pedestrians, potentially increasing walking and riding to school, reducing maintenance 
costs of the City verges and footpaths, and increasing public awareness of parking 
legalities. Moreover, once implemented, this treatment will minimise the demand for 
Officers responding to parking matters, as the signs will clearly define the restricted 
parking areas. 

 
 

LEGAL/POLICY IMPLICATIONS: 
 
The proposed parking restriction signs design, manufacturing and implementation will be 
in accordance with the Road Traffic Code 2000 (Code), Australian Standard 1742.11 – 
Parking Controls, and the City’s Parking and Parking Facilities Local Law 2018.  The 
relevant section of the City’s Parking and Parking Facilities Local Law 2018, is provided 
within the Discussion above. 
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17.2 PARKING RESTRICTIONS ON THE RESIDENTS SIDE OF JASPER BEND, WELLARD  
 

FINANCIAL/BUDGET IMPLICATIONS: 
 
The approximate cost of supply and installation of the parking restriction signs will be 
$1,770.88.  
 
There will be no financial implications to the City resulting from the initial supply and 
installation of the signs as the Wellard Primary School has agreed to fund the cost.  
However, the City of Kwinana will retain responsibility for the maintenance and 
enforcement of these signs going forward. 
 

 
ASSET MANAGEMENT IMPLICATIONS: 
 
The parking restriction signs will be owned and maintained by the City of Kwinana. The 
whole of life cost of the signs will be negligible. 

 
 

ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications that have been identified as a result of this report 
or the recommendations. 

 
 

STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Strategic Community Plan. 

 
Plan Outcome Objective  
Strategic Community 
Plan 2019 - 2029 

A connected 
transport network 

4.6 Provide a safe and efficient integrated 
network of roads, footpaths and cycle routes 
supported by a good public transport system 

 
The recommendations in this report will ultimately increase the amenity and safety of the 
areas adjacent and fronting the school for residents and road users. 

 
 

COMMUNITY ENGAGEMENT: 
 
Community consultation process has been conducted in November / December 2020; 
and the residents are supporting the proposed parking prohibitions.  

 
 

PUBLIC HEALTH IMPLICATIONS: 
 
There are no implications on any determinants of health as a result of this report. 
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17.2 PARKING RESTRICTIONS ON THE RESIDENTS SIDE OF JASPER BEND, WELLARD 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 

Risk Event Non-compliance with the new parking regime, resulting in 
traffic issues.  

Risk Theme Failure to fulfil statutory regulations or compliance 
requirements 

Risk Effect/Impact 
 

Reputation 

Risk Assessment 
Context 

Operational 

Consequence 
 

Minor 

Likelihood Possible 
 

Rating (before treatment) 
 

Low 
 

Risk Treatment in place Reduce (mitigate the risk) 
Response to risk 
treatment required/in 
place 

Enforcement action, if problems emerge.  

Rating (after treatment)  Low 
 

 
COUNCIL DECISION 

335 
MOVED CR W COOPER     SECONDED CR S WOOD 

 
That Council, in accordance with clause 1.8 of the City of Kwinana Parking and 
Parking Facilities Local Law 2018, approve implementation of No Parking zones, on 
a portion of Jasper Bend, Wellard, through the installation of ‘No Parking on Road 
or Verge’ signs, as shown at Attachment A. 

CARRIED 
8/0 
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18 Reports – Civic Leadership 
 

 Control of dogs in certain public places – Petition received requesting 
Dogs on Lead signage be considered for all parks and reserves 
containing playground areas - Dog Act 1976 (WA) (results of public 
notice)   

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY:  
 
At its 25 November 2020 Council Meeting, Council was presented with a petition by 
Susan Heaton of 2 Selsey Lane, Wellard, seeking that Council consider installing dog on 
lead signage at all the parks and reserve areas that contain playgrounds within the City of 
Kwinana. 
 
This petition had been submitted following a serious dog attack. Ms Heaton had advised 
that her family member’s dog was injured in that attack, and she attributed the incident to 
the offending dog owner not being a responsible dog owner and the park itself not 
containing signage advising the dog owners of the need to have their dog on a lead. 
  
 
This had resulted in the submission of a signed petition being received by Council, which 
contained 10 notable responses on 25 November 2020 and resolved to prepare a report 
for Council consideration in early 2021. 
 
Following City Officers review of the request it is considered and recommended:  

 
 

OFFICER RECOMMENDATION: 
 

That Council; 
 

1. Reject the proposal submitted by Ms Heaton and the submissions’ on  the petition, 
noting compliance measures are already in place to control dogs in public areas as 
contained within state legislation. 

 
2. Support that advice be provided to Ms Heaton and any other parties listed on the 

petition, to call the City’s City Assist service, when parties are identified breaching 
requirements of the Dog Act 1976 , as officers will respond and if need be undertake 
target patrols of the area in an effort to educate and make dog owners aware on 
their legal requirements in this area  

 
3. Continue to support the education and awareness advice currently being provided 

to the City’s residents as per the Communications Plan prepared for this purpose. 
 
 

DISCUSSION: 
 

A review of the City’s recorded reports for dog attacks since 1 July 2020 has indicated 
that the City itself has received 72 reported cases of dog attacks up and until 31 
December 2020, which equates to around 12 reported cases per month across the entire 
district.  
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PLAYGROUND AREAS - DOG ACT 1976 (WA) (RESULTS OF PUBLIC NOTICE) 

 
The City had also received 315 reported cases of dogs wandering and not under control 
in a public place. These statistics refer to all public areas within the City of Kwinana and 
on average, this also equates to around 52-reported cases per month and again for the 
period 1 July- 31 December 2020. 

 
From a legal perspective, the Dog Act 1976 sets out the legal requirement for all dogs to 
be tethered in a public place at all times.  
 
The only time where a dog is permitted not be tethered is in an area declared as dog 
exercise area by the Local Government Authority. 
 
Further, there is no legal requirement for the local government authorities to install 
signage in any public place stating that a dog must be on a lead at all times. 
 
Signage is only required to be displayed at locations, which have been declared as a dog 
exercise areas by the Local Government Authority. This signage displayed provides 
advice to all potential users of this permitted activity, therefore allowing the users the 
option to consider continue using the park or reserve or to seek an alternate location. 
 
Similarly, by having such signage displayed, it advises dog owners that this park is a 
permitted and declared dog exercise area, therefore allowing for the dog owner to 
exercise their dog off a lead but still under their proper control at all times.  
 
A recent audit completed by the City’s City Assist service during the period  May – June 
2020, had identified that some of the declared dog exercise areas within the City, lacked 
some signage. Therefore, new and revised dog exercise signage at these locations were 
reinstated, making users of these parks and reserve aware of this permitted activity. 
 
The City currently has 16- declared dog exercise areas within its district and of these, two 
are fenced off areas. These are located within the suburbs of Orelia and Wandi 
(Honeywood Estate) and both contain playground equipment located outside of the 
fenced off dog exercise area.  
 
Further, and whilst these declared dog exercise areas allow the dog owners to exercise 
their dogs off a lead, these dogs still must be under the direct or proper control of their 
owners or person responsible for the dog commands at all times. If this cannot be 
achieved then the dog must remain tethered at all times. 
 
Penalties can and are imposed for those who do not comply with these requirements 
which range from an on the spot fine of $200 and up to $5,000 in the Magistrates Court. 
Penalties can be double this value if the dog is a dangerous dog. 
 
The City has and will continue to invest necessary resources to educate and make 
owners aware of their responsible animal ownership requirements.  
 
A Communications Plan is prepared on an annual basis to support ongoing messaging 
through all media channels around responsible pet ownership, registrations, etc. The City 
recently produced an information pamphlet, for distribution to all animal owners in making 
them aware of their responsibilities in this area (See attached copy of Responsible Animal 
Owner information pamphlet Attachment A).  
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The Essential Service’s area also undertakes regular reviews of the issue at hand based 
on statistical data reported to the City on where the problem areas are within the district 
and provides education and awareness notification via the electronic mediums to 
broadcast these concerns to City residents. (See attached recent advertorial publication 
Attachment B)  
 
City Assist officers also undertake were possible, regular patrols of known reported 
problem areas based on the data collated or reports received within the district, and they 
also ensure that proactive attendance to these locations are provided. 
 
 Each time these proactive patrols are undertaken, officers endeavour to educate and 
make dog owners aware of their legal requirements in relation to responsible dog 
ownership. These proactive patrols have proven too be fruitful on most occasions. 
However unfortunately the City officers can only target the areas if these matters are 
reported, and the resources are on hand to target these locations at the times or days 
alleged.  
 
The petition and supplementary advice received by Council on 25 November 2020, refers 
to placing Dog on Lead signage in all parks that contain a playground area. A recent audit 
of the parks and reserves areas within the City lists 81 parks and reserves that contain a 
playground within them. 
 
Should council support the petition to have signage installed in these areas, then the City 
has noted that the cost of producing a sign and the installation of the sign is around $200 
per sign and post including installation.  
 
By simply installing one sign at each of these playgrounds locations, would equate to 
around $16,200 for this supply and installation process, or $32,400 if the City were to 
consider installing at least two signs per playground area.  
 
However, this cost may also be more than indicated above as the number of signs may 
also vary dependent on the size and the location of the park or reserve and or the 
playgrounds themselves and the number of access points leading to these playground 
areas. 
 
Further and apart from the initial installation and supply cost referred to above, there is 
also the need to factor in the ongoing maintenance and replacement costs for these signs 
and or posts. In the past where similar signage had been installed, that this signage is 
mostly being ignored, and or had graffiti placed on it, or simply destroyed increasing the 
maintenance costs. Also the placement of these signs may impact on the amenity of the 
area itself and the users of the parks, therefore missing its intended purpose. 
 
Given the amenity impacts of such signage, costs of implementation and ongoing 
maintenance it is recommended that signage not be erected at all playgrounds in the City, 
but rather focus on reviewing messaging and communications around keeping dogs on 
lead and/or under control at all times. 
 

  



City of Kwinana Minutes for the Ordinary Council Meeting held on 27 January 2021 19 
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ON LEAD SIGNAGE BE CONSIDERED FOR ALL PARKS AND RESERVES CONTAINING 
PLAYGROUND AREAS - DOG ACT 1976 (WA) (RESULTS OF PUBLIC NOTICE) 

 
LEGISLATIVE/POLICY IMPLICATIONS: 
 
Dog Act 1976 

 
31. Control of dogs in certain public places 

 
(1) A dog shall not be in a public place unless it is —  

(a) held by a person who is capable of controlling the dog; or 
(b) securely tethered for a temporary purpose, by means of a chain, cord, leash 

or harness of sufficient strength and not exceeding the prescribed length. 
(2A) Despite subsection (1), a dog shall not be in a public place —  

(a) at all if the place is specified under subsection (2B) as a place where dogs are 
prohibited at all times; or 

(b) at a time when the place is specified under subsection (2B) as a place where 
dogs are prohibited at that time. 

(2B) A local government may, by absolute majority as defined in the Local Government 
Act 1995 section 1.4, specify a public place, or a class of public place, that is under 
the care, control or management of the local government to be a place where dogs 
are prohibited — 
(a) at all times; or 
(b) at specified times. 

(2) A dog is exempt from the requirements of subsection (1) if —  
(a) it is in a dog exercise area specified under subsection (3A); or 
(b) it is in a public place that is in an area of the State outside the metropolitan 

region or outside a townsite, and that is not a rural leashing area specified 
under subsection (3B); or 

(c) it is in or on a vehicle; or 
(d) it is being exhibited for show purposes; or 
(e) it is participating in an obedience trial or classes conducted under the 

auspices of the body known as the Canine Association of Western Australia 
(Inc.) or a body approved by the local government in whose district the 
obedience trial or classes are conducted; or 

(f) it is registered as being bona fide used in the droving or tending of stock and 
is being so used or is going to or returning from a place where it will be, or has 
been, so used; or 

(g) it is a foxhound in a pack bona fide engaged in hunting or hound exercise or in 
going to or returning from hunting or hound exercise; or 

(h) it is being used for retrieving, duck hunting or other customary sporting 
purposes. 

 
(3A) A local government may, by absolute majority as defined in the Local Government 

Act 1995 section 1.4, specify a public place, or a class of public place, that is under 
the care, control or management of the local government to be a dog exercise area. 

 
 

FINANCIAL/BUDGET IMPLICATIONS: 
 
Should council support the petition submitted there could be an initial set up cost for the 
supply and installation of the signage at these parks with playgrounds. 
 
These initial costs have been estimated to be between $16,200 and $32,400 dependant 
on the number of signs required and this cost may be more than this dependant on the 
size of the park or reserve and the playground area itself within the park.  
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PLAYGROUND AREAS - DOG ACT 1976 (WA) (RESULTS OF PUBLIC NOTICE) 

 
 
There also need to be consideration for ongoing maintenance needs for this annually.   
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
Should Council determine to install signage as per the petition, the signage will form part 
of the City’s assets register and require ongoing maintenance. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications arising from the recommendations of this report. 
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcomes and objectives 
detailed in the Strategic Community Plan 2019 – 2029. 
 
Plan Outcome Objective  
Strategic Community Plan 
2019 – 2029 

Great public places 4.1 Residents are provided with a 
range of multifunctional community 
places and accessible recreation 
facilities.  

Well-kept green spaces  4.2 The community has easy access to 
well equipped, quality parks and public 
open spaces. 

 
 
PUBLIC HEALTH IMPLICATIONS: 
 
The proposal has the potential to negatively impact Environmental Quality and 
Neighbourhood Amenity, with little impact on Community Safety. 
 
 
COMMUNITY ENGAGEMENT: 
 
No community engagement has been undertaken as part of the preparation of this report.   
Advice will only be provided to the petition submitter Ms Heaton on the outcomes 
determined by Council on the submission.  

 
 

RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 

Risk Event Dogs on leash signage not installed on public park and 
reserves containing playground areas and further dog 
attacks take place. 
 

Risk Theme Business and community disruption 
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Risk Effect/Impact People/Health 
 

Risk Assessment 
Context 

Operational 
 

Consequence Minor 
 

Likelihood Likely 
 

Rating (before 
treatment) 

Moderate 
 

Risk Treatment in 
place 

Reduce - mitigate risk 
 

Response to risk 
treatment 
required/in place 

No change to current signage in place 
Review of Communications Plan to ensure targeted 
messaging  
Ongoing monitoring of parks based on reporting/incidents 

Rating (after 
treatment)  

Low 

 
 

COUNCIL DECISION 
336 

MOVED MAYOR C ADAMS      SECONDED CR S WOOD 
 

That Council; 
 

1. Support City Officers exploring appropriate signage installation regarding 
Dogs on Lead signage, within all City public spaces, including playgrounds 
and sporting ovals. City Officers will prepare a report to Council of the 
proposed deemed appropriate signage and seek budget consideration. 

 
2. Support that advice be provided to Ms Heaton and any other parties listed on 

the petition, to call the City’s City Assist service, when parties are identified 
breaching requirements of the Dog Act 1976, as officers will respond and if 
need be undertake target patrols of the area in an effort to educate and make 
dog owners aware on their legal requirements in this area.  

 
3. Continue to support the education and awareness advice currently being 

provided to the City’s residents as per the Communications Plan prepared for 
this purpose. 

 
CARRIED 

8/0 
 

NOTE – That Council recommended that the Officer Recommendation be amended 
at point 1. 
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 Budget Variations  

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
To amend the 2020/2021 budget to reflect various adjustments to the General Ledger 
with nil effect to the budgeted surplus position as detailed below.   
 
 
OFFICER RECOMMENDATION: 
 
That Council approves the required budget variations to the Current Budget for 2020/2021 
as follows. 

 
ITEM 
# 

 
DESCRIPTION 

CURRENT 
BUDGET 

INCREASE/ 
DECREASE 

REVISED 
BUDGET 

1 Capital Expense – Buildings – Various 
capital projects 

(229,000) (280,500) (509,500) 

 Capital Expense – Footpaths – 
Various capital projects 

(145,720) (356,306) (502,026) 

 Capital Expense – Roads – Various 
capital projects 

(160,000) (905,000) (1,065,000) 

 Capital Revenue – Grant - Local 
Roads and Community Infrastructure 
Program 

534,720 1,541,806 2,076,526 

2 Capital Expense – Plant and 
Equipment – Transportation Vehicles 
– Bright Futures  

Nil (55,000) (55,000) 

 Operating Expense – Bright Futures 
Day Care - Lease - Vehicles 

Nil (5,000) (5,000) 

 Reserve Transfer – Family Day Care 
Reserve 

Nil 60,000 60,000 

3 Capital Expense – Plant and 
Equipment – New fleet vehicle 

Nil (39,697) (39,697) 

 Capital Revenue – Insurance 
proceeds - Claim 6057344     

Nil 36,197 36,197 

 Operating Expense - Plant Operating 
Costs - Contractors 

(118,453) 500 (117,953) 

4 Operating Expense – City Operations 
– Expendable Equipment 

(55,500) (13,771) (69,271) 

 Capital Expense – Plant and 
Equipment – City Operations – Toxic 
chemical storage cabinet  

Nil (6,081) (6,081) 
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 Capital Revenue – Plant and 
Equipment –  Sale Proceeds – 
Trailers x 2 

Nil 6,602 6,602 

 Operating Revenue – City Operations 
– Sale of operating equipment 

Nil 13,250 13,250 

5 Prepayment – Plant and Equipment – 
Transportation Vehicles – Deposit 

Nil (3,000) (3,000) 

 Reserve Transfer – Plant and 
Equipment Replacement Reserve 

Nil 3,000 3,000 

 
NOTE: AN ABSOLUTE MAJORITY OF COUNCIL IS REQUIRED 

 
 
DISCUSSION: 
 
ITEM 
# 

 
DESCRIPTION 

CURRENT 
BUDGET 

INCREASE/ 
DECREASE 

REVISED 
BUDGET 

1 Capital Expense – Buildings – Various 
capital projects 

(229,000) (280,500) (509,500) 

 Capital Expense – Footpaths – 
Various capital projects 

(145,720) (356,306) (502,026) 

 Capital Expense – Roads – Various 
capital projects 

(160,000) (905,000) (1,065,000) 

 Capital Revenue – Grant - Local 
Roads and Community Infrastructure 
Program 

534,720 1,541,806 2,076,526 

  
The City of Kwinana has entered into an agreement to receive the second round of 
funding from the Australian Government for the Local Roads and Community 
Infrastructure (LRCI) Program. This program aims to assist a community-led 
recovery from COVID-19 by supporting local jobs, firms, and procurement. It is 
expected Councils, where possible, will use local businesses and workforces to 
deliver projects to ensure stimulus funding flows into local communities. 
 
The detailed list of projects for the second round of funding is as follows: 
 

 Buildings   
 Darius Wells Library and Resource Centre - Electrical 

Works (Including solar switchboard and C-Bus lighting control 
screens replacement and voltage optimisation unit). 

$  80,000 

 Darius Wells Library and Resource Centre - Ken Jackman hall 
flooring replacement with acoustic hard flooring material. 

$    5,000 

 John Wellard Community Centre - Repair solar panels connection to 
roof sheeting to reseal to prevent leaking. 

$  10,000 

 Koorliny Community Arts Centre - Air conditioner and exhaust fan 
replacements. 

$    8,500 

 Medina Oval Spectators Stand and Shelter - Grinding, cleaning and 
repair all steel members and repaint. 

$  20,000 
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 Recquatic Centre - Front Admin east and Reception area - Air 
conditioner replacements. 

$   67,000 

 Thomas Oval Pavilion (Old) - Roof Restoration including gutters and 
downpipes. 

$   20,000 

 Zone Youth Centre – Repaint Basketball court $   30,000 
   
 Footpaths  
 Gamble Place, Orelia - Install new footpath and widen the cul-de sac. $   30,000 
 Joiner Place, Parmelia - Install new footpath and widen the cul-de 

sac. 
$   30,000 

 Hunt Place (with Cowling Way), Parmelia - New 1.5m footpath 
construction. 

$   20,000 

 Cowling Way (with Hunt Place), Parmelia - New 1.5m footpath 
construction. 

$  50,000 

 Porter Garden, Leda - New 1.5m footpath construction. $  60,000 
 Pudney Place, Orelia - New 1.5m footpath construction. $  20,000 
 Napolean Way, Bertram - New 1.5m footpath construction. $  16,000 
 Warrior Pass, Bertram - New 1.5m footpath construction. $  18,000 
 Tranby Way, Bertram - New 1.5m footpath construction. $  25,000 
 Ameer Cres, Bertram - New 1.5m footpath construction $  23,000 
 Trust Way West, Bertram - New 1.5m footpath construction. $  14,306 
 Roach Place, Orelia - New 1.5m footpath construction. $  20,000 
 Sub N drain path - Sunrise/Living Edge - New 2m footpath 

construction. 
$  30,000 

   
 Roads  
 Sicklemore Road, Parmelia reconstruction. Strip spray seal, remove 

roots, backfill with road base compact, asphalt. Reconstruct kerbs. 
Construct 2.5m red asphalt shared path. $860,000 

 Summerton Road, Calista Traffic signals - Pedestrian crossing 
upgrade. $  45,000 

2 Capital Expense – Plant and 
Equipment – Transportation Vehicles 
– Bright Futures  

Nil (55,000) (55,000) 

 Operating Expense – Bright Futures 
Day Care - Lease - Vehicles 

Nil (5,000) (5,000) 

 Reserve Transfer – Family Day Care 
Reserve 

Nil 60,000 60,000 

  
The leased vehicle for Bright Futures Family Day Care is about to expire. It is 
proposed that this vehicle is replaced with a purchase of an 8-seater people mover to 
deliver Family Day Care services, and is funded by the Family Day Care Reserve. It 
is also requested that an additional $5,000 in transferred from the Family Day Care 
Reserve to finalise lease pay-out due to high mileage. 
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3 Capital Expense – Plant and 
Equipment – New fleet vehicle 

Nil (39,697) (39,697) 

 Capital Revenue – Insurance 
proceeds - Claim 6057344     

Nil 36,197 36,197 

 Operating Expense - Plant Operating 
Costs - Contractors 

(118,453) 500 (117,953) 

  
One of the City’s trailers was damaged in an accident and declared to be beyond 
economic repair by the City’s insurers. It is proposed that the fleet vehicle is replaced 
using the insurance proceeds, and the difference, being the excess, funded from the 
trailer’s plant operating budget. 

 
4 Operating Expense – City Operations 

– Expendable Equipment 
(55,500) (13,771) (69,271) 

 Capital Expense – Plant and 
Equipment – City Operations – Toxic 
chemical storage cabinet  

Nil (6,081) (6,081) 

 Capital Revenue – Plant and 
Equipment –  Sale Proceeds – 
Trailers x 2 

Nil 6,602 6,602 

 Operating Revenue – City Operations 
– Sale of operating equipment 

Nil 13,250 13,250 

  
City Operations has sold various items of minor plant and equipment that are no 
longer an operational requirement through public auction. It is proposed that new 
minor equipment is purchased with these sale proceeds. Due to one of the items 
being just over the capitalisation threshold, the funds will need to be transferred from 
operating to capital. 
 

5 Prepayment – Plant and Equipment – 
Transportation Vehicles – Deposit 

Nil (3,000) (3,000) 

 Reserve Transfer – Plant and 
Equipment Replacement Reserve 

Nil 3,000 3,000 

  
As a result of vehicle manufacturing slowdown in response to the global Covid-19 
pandemic, there is limited availability of vehicles to renew the City's fleet in the 2021 
calendar year.  In order to secure utilities that will be due for replacement early in the 
2021/22 financial year, it is necessary to place orders for the vehicles now.  It is 
proposed that a budget variation transfers funds from the Plant and Equipment 
reserve to be used as a deposit to secure three utilities due for replacement early in 
the new financial year. 
 

     
 
 
LEGAL/POLICY IMPLICATIONS: 
 
The Local Government Act 1995 Part 6 Division 4 s 6.8 (1) requires the local government 
not to incur expenditure from its municipal fund for an additional purpose except where 
the expenditure- 
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(b) is authorised in advance by resolution* 
 

“additional purpose” means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 
 
*requires an absolute majority of Council. 

 
 

FINANCIAL/BUDGET IMPLICATIONS: 
 
The financial implications are detailed in this report. 

 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
The allocation of funds towards the upgrading and purchase of City assets will be 
included in the City’s Asset Management Strategy. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
No environmental implications have been identified as a result of this report or 
recommendation. 

 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Corporate Business Plan. 

 
Plan Outcome Objective  
Corporate Business Plan Business Performance  5.4 Ensure the financial 

sustainability of the City of 
Kwinana into the future 

 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications as a result of this report. 

 
 

RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event The City does not manage its finances adequately and allows 

budget expenditure to exceed allocation and the City then finds 
itself unable to fund its services that have been approved 
through the budget process 
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Risk Theme Failure to fulfil statutory regulations or compliance 
Providing inaccurate advice/information 

Risk Effect/Impact Financial 
Reputation 
Compliance 

Risk Assessment Context Operational 
Consequence Major 
Likelihood Rare 
Rating (before treatment) Low 
Risk Treatment in place Reduce (mitigate risk) 
Response to risk treatment 
required/in place 

Submit budget variation requests to Council as they arise, 
identifying financial implications and ensuring there is nil effect 
on the budget adopted 

Rating (after treatment) Low 
 
 
COUNCIL DECISION 

337 
MOVED CR S LEE     SECONDED CR W COOPER 

 
That Council approves the required budget variations to the Current Budget for 
2020/2021 as follows. 

 
ITEM 
# 

 
DESCRIPTION 

CURRENT 
BUDGET 

INCREASE/ 
DECREASE 

REVISED 
BUDGET 

1 Capital Expense – Buildings – 
Various capital projects 

(229,000) (280,500) (509,500) 

 Capital Expense – Footpaths – 
Various capital projects 

(145,720) (356,306) (502,026) 

 Capital Expense – Roads – Various 
capital projects 

(160,000) (905,000) (1,065,000) 

 Capital Revenue – Grant - Local 
Roads and Community 
Infrastructure Program 

534,720 1,541,806 2,076,526 

2 Capital Expense – Plant and 
Equipment – Transportation 
Vehicles – Bright Futures  

Nil (55,000) (55,000) 

 Operating Expense – Bright 
Futures Day Care - Lease - Vehicles 

Nil (5,000) (5,000) 

 Reserve Transfer – Family Day 
Care Reserve 

Nil 60,000 60,000 

3 Capital Expense – Plant and 
Equipment – New fleet vehicle 

Nil (39,697) (39,697) 

 Capital Revenue – Insurance 
proceeds - Claim 6057344     

Nil 36,197 36,197 

 Operating Expense - Plant 
Operating Costs - Contractors 

(118,453) 500 (117,953) 
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4 Operating Expense – City 
Operations – Expendable 
Equipment 

(55,500) (13,771) (69,271) 

 Capital Expense – Plant and 
Equipment – City Operations – 
Toxic chemical storage cabinet  

Nil (6,081) (6,081) 

 Capital Revenue – Plant and 
Equipment –  Sale Proceeds – 
Trailers x 2 

Nil 6,602 6,602 

 Operating Revenue – City 
Operations – Sale of operating 
equipment 

Nil 13,250 13,250 

5 Prepayment – Plant and Equipment 
– Transportation Vehicles – Deposit 

Nil (3,000) (3,000) 

 Reserve Transfer – Plant and 
Equipment Replacement Reserve 

Nil 3,000 3,000 

 
CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

8/0 
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 Monthly Financial Report November 2020  

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The Monthly Financial Report, which includes the Monthly Statement of Financial Activity 
and explanation of material variances, for the period ended 30 November 2020 has been 
prepared for Council acceptance. 
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Accepts the Monthly Statements of Financial Activity for the period ended 30 
November 2020, contained within Attachment A; and  

 
2. Accepts the explanations for material variances for the period ended 30 

November 2020, contained within Attachment A. 
 
 
DISCUSSION: 
 
The purpose of this report is to provide a monthly financial report, which includes rating, 
investment, reserve, debtor, and general financial information to Elected Members in 
accordance with Section 6.4 of the Local Government Act 1995. 
 
The period of review is November 2020. The current closing municipal surplus for this 
period is $35,559,232 compared to a budget position of $32,256,362. This is considered a 
satisfactory result for the City as it is maintaining a healthy budget surplus position. 
 
The City’s cash balances are tracking well with a positive unrestricted cash balance as at 
30 November of $18,109,465. To date, the City has not had to draw on either the Waste 
Reserve contingency or the WATC Short Term Lending Facility. 
 
Income for the November 2020 period year to date is $53,228,880. This is made up of 
$52,524,470 in operating revenues and $704,410 in non-operating grants, contributions 
and subsidies received and proceeds from other investing activities.  The budget 
estimated $51,609,073 would be received for the same period. The variance to budget is 
$705,023. Details of all significant variances are provided in the notes to the Monthly 
Financial Report contained within Attachment A. 
 
Expenditure for the November 2020 period year to date is $24,339,837. This is made up 
of $22,133,564 in operating expenditure and $2,206,273 in capital expenditure. The 
budget estimated $34,727,247 would be spent for the same period. The variance to 
budget is $10,387,410. This expenditure variance is predominantly due to depreciation 
budgeted YTD ($6.1m) unable to be recognised in our system until the 2019-2020 
Financial Report audit has been finalised, this is expected to occur in December.   The 
remaining $4.3m variance can be attributed to the timing of works being completed and 
the supplier invoicing the City.  Details of all significant variances are provided in the 
notes to the Monthly Financial Report contained within Attachment A.   
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18.3 MONTHLY FINANCIAL REPORT NOVEMBER 2020 
 

LEGAL/POLICY IMPLICATIONS: 
 
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare 
an annual financial statement for the preceding year and other financial reports as are 
prescribed. 
 
Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the Local Government to prepare monthly financial statements and 
report on actual performance against what was set out in the annual budget. 
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Any material variances that have an impact on the outcome of the budgeted closing 
surplus position are detailed in the Monthly Financial Report contained within Attachment 
A. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications associated with this report. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications associated with this report. 
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Corporate Business Plan. 

 
Plan Outcome Objective  
Corporate Business Plan Business Performance  5.4 Ensure the financial sustainability of 

the City of Kwinana into the future 
 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications as a result of this report. 
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18.3 MONTHLY FINANCIAL REPORT NOVEMBER 2020 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event Inadequate management of the City’s provisions, 

revenues and expenditures. 
Risk Theme Failure to fulfil statutory regulations or compliance 

Providing inaccurate advice/information 
Risk Effect/Impact Financial 

Reputation 
Compliance  

Risk Assessment Context Operational 
Consequence Minor 
Likelihood Unlikely 
Rating (before treatment) Low 
Risk Treatment in place Reduce (mitigate the risk) 
Response to risk 
treatment required/in place 

Annual adoption of variance tolerances for reporting 
purposes. 

Rating (after treatment)  Low 
 
 
COUNCIL DECISION 

338 
MOVED CR M KEARNEY     SECONDED CR M ROWSE 

 
That Council: 
 

1. Accepts the Monthly Statements of Financial Activity for the period ended 
30 November 2020, contained within Attachment A; and  

 
2. Accepts the explanations for material variances for the period ended 30 

November 2020, contained within Attachment A. 
 

CARRIED 
8/0 
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 Monthly Financial Report December 2020  

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The Monthly Financial Report, which includes the Monthly Statement of Financial Activity 
and explanation of material variances, for the period ended 31 December 2020 has been 
prepared for Council acceptance. 
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Accepts the Monthly Statements of Financial Activity for the period ended 31 
December 2020, contained within Attachment A; and  

 
2. Accepts the explanations for material variances for the period ended 31 

December 2020, contained within Attachment A. 
 
 
DISCUSSION: 
 
The purpose of this report is to provide a monthly financial report, which includes rating, 
investment, reserve, debtor, and general financial information to Elected Members in 
accordance with Section 6.4 of the Local Government Act 1995. 
 
The period of review is December 2020. The current closing municipal surplus for this 
period is $29,023,610 compared to a budget position of $28,101,238. This is considered a 
satisfactory result for the City as it is maintaining a healthy budget surplus position. 
 
The City’s cash balances are tracking well with a positive unrestricted cash balance as at 
31 December of $13,764,248. To date, the City has not had to draw on either the Waste 
Reserve contingency or the WATC Short Term Lending Facility. 
 
Income for the December 2020 period year to date is $55,042,431. This is made up of 
$54,180,675 in operating revenues and $861,756 in non-operating grants, contributions 
and subsidies received and proceeds from other investing activities.  The budget 
estimated $54,452,755 would be received for the same period. The variance to budget is 
$589,676. Details of all significant variances are provided in the notes to the Monthly 
Financial Report contained within Attachment A. 
 
Expenditure for the December 2020 period year to date is $37,954,505. This is made up 
of $34,049,047 in operating expenditure and $3,905,458 in capital expenditure. The 
budget estimated $44,027,815 would be spent for the same period. The variance to 
budget is $6,073,310 due to the timing of works being completed and the supplier 
invoicing the City.  Details of all significant variances are provided in the notes to the 
Monthly Financial Report contained within Attachment A.   
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18.4 MONTHLY FINANCIAL REPORT DECEMBER 2020 
 

LEGAL/POLICY IMPLICATIONS: 
 
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare 
an annual financial statement for the preceding year and other financial reports as are 
prescribed. 
 
Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the Local Government to prepare monthly financial statements and 
report on actual performance against what was set out in the annual budget. 
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Any material variances that have an impact on the outcome of the budgeted closing 
surplus position are detailed in the Monthly Financial Report contained within Attachment 
A. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications associated with this report. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications associated with this report. 
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Corporate Business Plan. 

 
Plan Outcome Objective  
Corporate Business Plan Business Performance  5.4 Ensure the financial sustainability of 

the City of Kwinana into the future 
 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications as a result of this report. 
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18.4 MONTHLY FINANCIAL REPORT DECEMBER 2020 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event Inadequate management of the City’s provisions, 

revenues and expenditures. 
Risk Theme Failure to fulfil statutory regulations or compliance 

Providing inaccurate advice/information 
Risk Effect/Impact Financial 

Reputation 
Compliance  

Risk Assessment Context Operational 
Consequence Minor 
Likelihood Unlikely 
Rating (before treatment) Low 
Risk Treatment in place Reduce (mitigate the risk) 
Response to risk 
treatment required/in place 

Annual adoption of variance tolerances for reporting 
purposes. 

Rating (after treatment)  Low 
 
 
COUNCIL DECISION 

339 
MOVED CR D WOOD      SECONDED CR S WOOD 

 
That Council: 
 

1. Accepts the Monthly Statements of Financial Activity for the period ended 
31 December 2020, contained within Attachment A; and  

 
2. Accepts the explanations for material variances for the period ended 31 

December 2020, contained within Attachment A. 
 

CARRIED 
8/0 
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 Accounts for payment for the month ended 31 December 2020 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The purpose of this report is to present to Council a list of accounts paid under delegated 
authority for the month ended 31 December 2020, as required by the Local Government 
(Financial Management) Regulations 1996. 
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Accepts the list of accounts, totalling $7,662,807.66, paid under delegated 
authority in accordance with Regulation 13(1) of the Local Government (Financial 
Management) Regulations 1996 for the period ended 31 December 2020, as 
contained within Attachment A. 

 
2. Accepts the detailed transaction listing of credit card expenditure paid for the 

period ended 31 December 2020, as contained within Attachment B. 
 
 

DISCUSSION: 
 
Council has delegated, to the Chief Executive Officer, the exercise of its power to make 
payments from the City's Municipal and Trust funds. In accordance with Regulation 13 of 
the Local Government (Financial Management) Regulations 1996 a list of accounts paid 
is to be provided to Council, where such delegation is made.  
 
The following table summarises the payments for the period by payment type, with full 
details of the accounts paid contained within Attachment A. 
 
Payment Type Amount ($) 
Automatic Payment Deductions $      43,783.11 
Cheque Payments #201036 to #201039 $           667.10 
EFT Payments #4124 to #4135 $ 6,329,517.69 
Payroll Payments 13/12/20 and 27/12/20 and 
Interim Payroll Payments 01/12/20, 13/12/20 
and 20/12/20 $ 1,288,839.76 
Total Attachment A $ 7,662,807.66 

 
Contained within Attachment B is a detailed transaction listing of credit card expenditure 
paid for the period ended 31 December 2020.  This amount is included within the total 
payments, listed above. 
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18.5 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 DECEMBER 2020 
 
LEGAL/POLICY IMPLICATIONS: 

 
Regulation 13 of the Local Government (Financial Management) Regulations 1996 states:  
 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 
 

(1) If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts 
paid by the CEO is to be prepared each month showing for each account paid 
since the last such list was prepared — 
(a) the payee’s name; and 
(b) the amount of the payment; and 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 

 
(2) A list of accounts for approval to be paid is to be prepared each month 

showing  
 

(a) for each account which requires council authorisation in that month — 
(i) the payee’s name; and 
(ii) the amount of the payment; and 
(iii) sufficient information to identify the transaction; 

and 
 

(b) the date of the meeting of the council to which the list is to be presented. 
 

(3) A list prepared under subregulation (1) or (2) is to be —  
 

(a) presented to the council at the next ordinary meeting of the council after 
the list is prepared; and  

(b) recorded in the minutes of that meeting. 
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications that have been identified as a result of this 
report or recommendation. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications that have been identified as a result of this report 
or recommendation. 
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18.5 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 DECEMBER 2020 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Corporate Business Plan. 

 
Plan Outcome Objective  
Corporate Business Plan Business Performance 5.4 Ensure the financial 

sustainability of the City of 
Kwinana into the future 

 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications that have been identified as a result of 
this report or recommendation. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no implications on any determinants of health as a result of this report. 

 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 

 
Risk Event That Council does not accept the payments 
Risk Theme Failure to fulfil statutory regulations or compliance 

requirements 
Risk Effect/Impact Compliance 
Risk Assessment 
Context 

Operational 

Consequence Minor 
Likelihood Possible 
Rating (before 
treatment) 

Low 

Risk Treatment in place Reduce – mitigate risk 
Response to risk 
treatment required/in 
place 

Officers provide a full detailed listing of payments 
made in a timely manner 

Rating (after treatment)  Low 
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18.5 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 DECEMBER 2020 
 
COUNCIL DECISION 

340 
MOVED CR S LEE      SECONDED CR M ROWSE 

 
That Council: 
 

1. Accepts the list of accounts, totalling $7,662,807.66, paid under delegated 
authority in accordance with Regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 for the period ended 31 
December 2020, as contained within Attachment A. 

 
2. Accepts the detailed transaction listing of credit card expenditure paid for 

the period ended 31 December 2020, as contained within Attachment B. 
 

CARRIED 
8/0 
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 Pedestrian Access Way (PAW) closure request of the PAW between 

Leasham Court and Gilmore Avenue, Medina - Request to the Minister 
for Planning, Lands and Heritage 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The owner of 16 Leasham Court, Medina, Jacobus Rohlandt (the Applicant) contacted 
the City of Kwinana (the City) to request the closure of the Pedestrian Access way 
adjacent to his land. The access way is situated between Leasham Court and Gilmore 
Avenue (the PAW), as shown in the photos at Attachment A. The PAW is owned by the 
State of Western Australia. 
 
City Officers have liaised extensively with the Applicant and the State of Western 
Australia and now recommend the road closure process.  This process is outlined in the 
Land Administration Act 1997 (WA) (the LAA). The first step in this process was to give 
public notice of the proposed road closure and give 35 days in which to receive 
submissions in support or objection to the proposed closure, this was resolved by Council 
on 26 August 2020. The local government may then, by Council resolution, request the 
Minister for Lands to close the road, having regard to any submissions. 
 
The proposed road closure was advertised for 35 days and this report seeks Council to 
resolve to request the Minister to close the road.   
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Note the submissions in Attachment B and Attachment C. 
 
2. In accordance with section 58(3) Land Administration Act 1997, formally request 

the Minister for Lands to close the Pedestrian Access Way between Leasham 
Court and Gilmore Avenue and dispose of the pedestrian access way to the 
adjoining owners through Landgate. 
 

 
DISCUSSION: 
 
Submissions from the Public 
 
By way of council resolution number 239, dated 26 August 2020, authorisation was given 
to advertise the proposed closure of the PAW and request submissions, for or against the 
closure, from the public. The closure date for the receipt of submissions was 31 October 
2020. 
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18.6 PEDESTRIAN ACCESS WAY (PAW) CLOSURE REQUEST OF THE PAW BETWEEN LEASHAM 
COURT AND GILMORE AVENUE, MEDINA - REQUEST TO THE MINISTER FOR PLANNING, LANDS 
AND HERITAGE 

 
 
The City has received 25 responses to the notice, 22 are in favour of the closure and 3 
are against. Reasons provided by the submissions, both for and against, are summarised 
below:  
 

a) Submissions in favour of the closure (Attachment B) 
 
Submissions for the closure centre on: 
• The opposite PAW between Leasham Court and Heylmore Road has been 

closed for many years thereby reducing the need for this PAW; 
• The submissions provide numerous examples of the anti-social activities 

and also statements on how these instances have affected the resident’s 
standard of living. These examples included home invasions and burglaries 
where access to the properties was clearly from the PAW, motor vehicles 
being broken into and the culprits have been seen running through the 
PAW and vandalism of property; 

• These activities have made the residents around the PAW fear for their 
safety.  

 
b) Submissions against the closure (Attachment C) 

 
Submissions against the closure centre on: 
• Historical significance, as it forms part of the urban plan and vision of 

Marg1aret Feilman and thereby promoting social connectedness; 
• Use of the PAW by residents to access shopping centres, Medina Oval and 

visit friends and family; 
• Unaware of any anti-social behaviour or the belief that anti-social behaviour 

occurs is exaggerated.  
 
Upon application, the Applicant and other residents of Leasham Court via their submissions 
have provided the City with instances of anti-social behaviour that can be linked directly to 
the PAW. These include the following:  
 

• Numerous house invasions and attempted house invasions; 
• Pool motors and other items stolen from gardens; 
• Caravans and cars broken into; 
• Malicious property damage and vandalism; 
• Motorbikes at high speeds, using the laneway as a short cut;  
• Broken glass and other rubbish being thrown into private property boarding the 

PAW; and 
• People loitering in the PAW.  

 
City Officers have conducted an analysis regarding the heritage design of the area. The 
Medina town site has been listed by the National Trust, this is due to the historical values 
of the area as a whole, the reason for the town site and the “New Town” planning design 
theory applied to the layout of Kwinana as a whole. The various PAW’s all play a part to 
that.  

  

                                                           
1 The Ordinary Council Meeting agenda incorrectly spelt Margaret Feilman’s first name, this has been corrected 
within the minutes.  
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18.6 PEDESTRIAN ACCESS WAY (PAW) CLOSURE REQUEST OF THE PAW BETWEEN LEASHAM 
COURT AND GILMORE AVENUE, MEDINA - REQUEST TO THE MINISTER FOR PLANNING, LANDS 
AND HERITAGE 

 
From the City Officers perspective, closing an individual PAW will not undermine the 
design theory. Particularly given the PAW only serves a small portion of 17 properties in 
Leasham Court. As such it is the City Officers opinion that the proposed closure does not 
undermine the historic value of the design of the area.  
 
Given the submission put forward by the neighbours and the antisocial behaviour, City 
Officers recommend that the PAW be closed.  
 
PAW Closure Procedure  
 
The Department for Planning, Lands and Heritage will make the final recommendation on 
the closure and amalgamation of the PAW following advertising, consideration of public 
submissions and Council’s request to the Minister to close the PAW.  
 
The Department requires the adjacent land owners requesting the closure and 
amalgamation to provide confirmation that they will purchase the portion of PAW once 
closed so that it can be amalgamated with their land. The Department has offered the 
PAW land to the surrounding owners for a total of $1000. The City sent letters to the 
owners of 146 and 148 Gilmore Avenue, Medina requesting them to express their interest 
in purchasing a portion of the PAW to amalgamate with their land. The Applicant 
confirmed that he would purchase the land adjacent to his property. The owner of 148 
Gilmore Avenue did not confirm any interest to purchase, however the owner of 146 
Gilmore Avenue (the Prospective Purchaser) did provide confirmation of their intention 
to purchase the land (at Attachment D). 
 
The proposed PAW closure and amalgamation into the adjacent lots is illustrated in 
Attachment E.  
 
Asset Relocation 
 
A Dial before you Dig enquiry confirmed that the Water Corporation have assets located 
within the PAW. The Water Corporation have confirmed the cost of the relocation of these 
assets to be $7,662.66. The Applicant and the Prospective Purchaser have agreed to pay 
the cost of the relocation. 
 
 
LEGAL/POLICY IMPLICATIONS: 
 
Section 9 of the Land Administration Regulations 1998 and section 58(2) of the Land 
Administration Act 1997 provides the requirements that the City need to meet in 
requesting to close a road permanently.  
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
The Applicant has paid the application fee of $1550 as required by the City’s Schedule of 
Fees and Charges. The costs associated with the closure will be the responsibility of the 
purchasers of the PAW.  The City is to pay for the advertising costs only. 
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18.6 PEDESTRIAN ACCESS WAY (PAW) CLOSURE REQUEST OF THE PAW BETWEEN LEASHAM 
COURT AND GILMORE AVENUE, MEDINA - REQUEST TO THE MINISTER FOR PLANNING, LANDS 
AND HERITAGE 
 

ASSET MANAGEMENT IMPLICATIONS: 
 
Asset management implications will be reduced as a result of this report due to there no 
longer being a requirement to manage or maintain the PAW which has been disposed of. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications identified as a result of this report. 

 
 

STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following outcome and objective 
detailed in the Strategic Community Plan. 

 
Plan Outcome Objective  
Strategic Community Plan A safe and welcoming place 1.3 Facilitate improved 

community safety and reduced 
crime levels 

 
 
COMMUNITY ENGAGEMENT: 

 
There is a high level of real or perceived impact or risk to one or more suburbs or user 
groups.  It may include a change to a local or niche amenity or service. 
 
The following community engagement is proposed to take place: 

• Display advertisement at site; 
• Briefing Stakeholders; 
• Media Release and website post; and 
• Notice in local newspaper and call for submissions. 

 
 

PUBLIC HEALTH IMPLICATIONS: 
 
The recommendation/proposal has the potential to: 

• Cause a significant improvement to; 
o Built Environment –Neighbourhood Amenity; and 

• Help improve the following determinants of health and factors 
o Socio-economic Factors – Community Safety 

 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 

Risk Event That Council does not support the 
closure of the PAW between Leasham 
Court and Gilmore Avenue Kwinana and 
Applicant and others continue to suffer 
from anti-social behaviour 

Risk Theme Inadequate safety and security practices 
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18.6 PEDESTRIAN ACCESS WAY (PAW) CLOSURE REQUEST OF THE PAW BETWEEN LEASHAM 
COURT AND GILMORE AVENUE, MEDINA - REQUEST TO THE MINISTER FOR PLANNING, LANDS 
AND HERITAGE 
 

Risk Effect/Impact People/Health 
Risk Assessment Context Strategic 
Consequence Moderate 
Likelihood Possible 
Rating (before treatment) Moderate 
Risk Treatment in place Avoid - remove cause of risk 
Response to risk treatment required/in 
place 

Continue monitoring and managing 
land 

Rating (after treatment)  Low 
 
 

COUNCIL DECISION 
341 

MOVED CR P FEASEY    SECONDED CR M KEARNEY 
 

That Council: 
 

1. Note the submissions in Attachment B and Attachment C. 
 
2. In accordance with section 58(3) Land Administration Act 1997, formally 

request the Minister for Lands to close the Pedestrian Access Way between 
Leasham Court and Gilmore Avenue and dispose of the pedestrian access 
way to the adjoining owners through Landgate. 

 
CARRIED 

8/0 
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 New Mayoral Chain of Office Design 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The Mayoral Chain of Office is 43 years old, having been commissioned for the City in 
1977. In addition to requiring repairs and maintenance, the Chain needs updating in order 
to reflect the granting of City status in 2012. 
 
In November 2018 the City sought expressions of interest to provide design options for a 
new Mayoral Chain. Three artists were selected to provide designs. Unfortunately none of 
which were deemed suitable for the City’s design requirements.  
 
As a consequence, the City obtained a potential design option from G.H. Lilley Regalia, a 
Melbourne based company who has significant experience in designing and 
manufacturing regalia and Mayoral Chains of Office. Council endorsement of the design 
choice is now sought. 
 
 
OFFICER RECOMMENDATION: 
 
That Council give consideration to endorsing the proposed Mayoral Chain of Office design 
as included at Attachment A. 

 
 

DISCUSSION: 
 
The wearing of a Mayoral Chain of Office dates back to 14th century England, and is a 
tradition that continues to be followed by most local governments across Australia.  
 
Each local government is responsible for deciding the circumstances in which robes and 
Chain of Office are worn.  
 
The current City of Kwinana Mayoral Chain of Office were commissioned in 1977, at 
which time the City was known as the Town of Kwinana. When Kwinana became a City in 
2012, Council delayed the redesigning of the Chain to reflect the new City on the basis of 
the potential amalgamation as part of the Local Government Reform process by the 
former State Government. The Chain therefore continues to incorrectly reflect the City’s 
previous status as a Town.  
 
In addition to changing the status of the City, the Chain requires the following 
maintenance and repairs due to its age: 
 
1) The ribbons to which the Chain is attached have faded in colour and require 

replacement;  
2) The ribbons cannot be professionally dry-cleaned due to their age and term bars 

and fragile chain links being attached to the ribbons; 
3) The links are fragile and frequently break, therefore require replacing; and 
4) There is no remaining term bar on the Chain, therefore further term bars need to be 

added to the ribbon for the purpose of recording the names of future Mayors.  
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18.7 NEW MAYORAL CHAIN OF OFFICE DESIGN 
 
Costings were sought for the project and presented to an Elected Member Briefing 
Session on 11 June 2018. It was agreed during the briefing session that a working group 
was to establish a new design for the Chain.  
 
At its Ordinary Meeting of 27 June 2018, Council endorsed the adoption of the 2018/2019 
annual budget, which included an amount of $10,000.00 for the design and replacement 
of the Chain. 
 
The working group of council was formed and the group held its inaugural meeting on 21 
August 2018, at which time the design parameters were agreed upon, including the 
following themes to be incorporated in the new Mayoral Chain of Office: 
• the environment; 
• native flora and fauna; 
• history; 
• water (coastline); 
• Aboriginal heritage; and  
• industry. 

 
In November 2018, the City placed an advertisement seeking expressions of interest from 
artists to provide designs. Submissions closed in February 2019, with expressions of 
interest being received from six artists. Three artists were selected to present proposed 
designs to the working group in June 2019. Following review of those designs, the 
working group determined that none of the designs presented artistically met the design 
requirement what the City wanted reflected in its future Mayoral Chain of Office. 
 
The working group subsequently approached a G.H. Lilley, a jeweller experienced in the 
fabrication of local government regalia and Chains of Office and requested design 
options.  
 
The working group were satisfied that the design presented encapsulated the desired 
designed options in the following manner: 
• environment; the Banksia Menziesii (Firewood Banksia) branch in the central 

medallion 
• native flora and fauna- Central medallion featuring the Forest Red Tail Black 

Cockatoo common to this area as well as the Kwinana flower emblem, Petrophile 
Linearis, “Pixi Mop” 

• history – the year of “1954” in recognition of our Shire status and retention of the 
sailing ship which appears on our current Chain as well as the latin term 
“progredimur’ (progress, march forward) 

• water (coastline); water effect incorporated into the two blue shoulder bars with the 
words “Kwinana” as well as the sailing ship 

• Aboriginal heritage – colours of red, yellow and black incorporated into the tail and 
under wing feathers of the Cockatoo 

• Industry – represented by the various medals incorporated in the manufacturing of 
the new design 

 
Council is requested to consider those design options, contained at Attachment A.   
 
 
LEGAL/POLICY IMPLICATIONS: 
 
There are no local or policy implications arising from this report. 
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18.7 NEW MAYORAL CHAIN OF OFFICE DESIGN 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
The 2018/2019 annual budget allocated $10,000 for the replacement of the Chain of 
Office. There are sufficient funds remaining of the initial fund allocation to cover the 
design and fabrication of the Mayoral Chain of Office by G.H. Lilley. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications arising from this report. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications arising with this report. 
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
There are no strategic or social implications arising from this report. 

 
 

COMMUNITY ENGAGEMENT: 
 

There are no community engagement implications as a result of this report.  
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications arising from this report. 
 
 
RISK IMPLICATIONS: 
 

Risk Event The design and purchasing of a new Mayoral 
Chain 

Risk Theme Inadequate asset sustainability practices 

Risk Effect/Impact Financial 
Risk Assessment Context Operational 
Consequence Minor 
Likelihood Unlikely  
Rating (before treatment) Low 
Risk Treatment in place Reduce - mitigate risk 
Response to risk 
treatment required/in 
place 

A working group was developed in order to ensure 
the new design is appropriate and aligned with the 
Councils vison. Report to Council has been prepared 
in relation to the Design of the Mayoral Chain, 
appropriate purchasing processes have been follow 
with regards to quotes for the replacement and 
design.   
 

Rating (after treatment)  Low 
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18.7 NEW MAYORAL CHAIN OF OFFICE DESIGN 
 

Risk Event The design and purchasing of a new Mayoral 
Chain 

Risk Theme Inadequate asset sustainability practices 
Risk Effect/Impact Reputation 
Risk Assessment Context Operational 

Consequence Minor 

Likelihood Possible 

Rating (before treatment) Moderate 

Risk Treatment in place Prepare Contingent Plans - in event risk occurs 

Response to risk 
treatment required/in 
place 

Due to historical reasons with regards to the 
2018/2019 budget review that included the Mayoral 
Chain budgeted amount, the City received some 
negative feedback from some of the Kwinana Chat 
pages on Social Media (Facebook). The City will 
monitor Social Media for any negative feedback and 
respond if necessary.  
Marketing and Communications team has processes 
in place for monitoring Social Media.  

Rating (after treatment)  Moderate 

 
 

COUNCIL DECISION 
342 

MOVED CR P FEASEY    SECONDED CR W COOPER 
 

That Council give consideration to endorsing the proposed Mayoral Chain of Office 
design as included at Attachment A. 

 
CARRIED 

8/0 
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 Appointment of the Western Australian Electoral Commission to 

Conduct the City of Kwinana Local Government Elections 
 

DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
At the Ordinary Council Meeting held on 28 November 2018, Council resolved to appoint 
the Electoral Commissioner responsible for conducting all of the City of Kwinana (City) 
elections up until 31 December 2019. This resolution has now expired and consideration 
is required as to reappoint the Western Australian Electoral Commission (WAEC) to 
conduct future elections on behalf of the City. 
 
In accordance with the Local Government Act 1995, the City can conduct an in-person or 
postal election. In accordance with the Local Government Act 1995, if the City continues 
to hold postal elections, WAEC must be engaged to conduct the election. With voting 
being non-mandatory, postal elections historically result in a higher participation rate by 
eligible electors compared to in-person elections. It is recommended that the City 
continues to hold postal elections and that WAEC be responsible for their conduct.  
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Declare, in accordance with section 4.20(4) of the Local Government Act 1995, 
the Electoral Commissioner to be responsible for the conduct of the 2021 
ordinary City of Kwinana election. 

 
2. Decide, in accordance with section 4.61(2) of the Local Government Act 1995, 

that the method of conducting the election will be as a postal election. 
 

NOTE:  AN ABSOLUTE MAJORITY OF COUNCIL IS REQUIRED 
 
 
DISCUSSION: 
 
In accordance with sections 4.61(2) and 4.61(4) of the Local Government Act 1995, the 
local government can decide to conduct its election as a postal election and if so, the 
Electoral Commissioner must be responsible for the conduct of the postal election. 
 
The City wrote to WAEC on 6 January 2021 seeking their interest in conducting its future 
elections. The City requested that pending Council approval, WAEC conduct all elections 
until 31 December 2021.  
 
The City has received written correspondence from WAEC in relation to their agreement 
for the Electoral Commissioner to be responsible for the conduct of all elections 
conducted up until 31 December 2021. The report provides Council with an opportunity to 
consider that response as detailed in Attachment A.  
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18.8 APPOINTMENT OF THE WESTERN AUSTRALIAN ELECTORAL COMMISSION TO CONDUCT 
THE CITY OF KWINANA LOCAL GOVERNMENT ELECTIONS 

 
LEGAL/POLICY IMPLICATIONS: 
 
Local Government Act 1995 
4.7. Ordinary elections day usually third Saturday in October 

 
(1) The effect of section 4.6 is that —  

 
(a) polls for ordinary elections to elect an elector mayor or president will be 

held on the third Saturday in October every 4 years; and 
(b) polls for ordinary elections to elect councillors will be held on the third 

Saturday in October every 2 years. 
 

(2) If in respect of a particular year in which ordinary elections are required to be 
held the Electoral Commissioner is of the opinion that it would not be in the 
public interest to hold polls for those ordinary elections on the third Saturday in 
October, the Electoral Commissioner may, by notice in the Gazette, fix a later 
Saturday in October, or the first, second or third Saturday in November, to be 
the day for holding any polls needed for those ordinary elections. 

 
(3) The election day can be deferred under subsection (2) —  
 

(a) for all local governments; or 
(b) for a local government or local governments specified in the notice; or 
(c) for a class or classes of local governments specified in the notice. 
 

(4) In the notice under subsection (2), or by a later notice in the Gazette, the 
Electoral Commissioner may adjust any time, period or date fixed under this 
Act to take account of the election day being deferred under subsection (2). 

 
4.20. CEO to be returning officer unless other arrangements made 

 
(1) Subject to this section the CEO is the returning officer of a local government 

for each election. 
 

(2) A local government may, having first obtained the written agreement of the 
person concerned and the written approval of the Electoral Commissioner, 
appoint* a person other than the CEO to be the returning officer of the local 
government for —  
 
(a) an election; or 
(b) all elections held while the appointment of the person subsists. 
 
* Absolute majority required. 
 

(3) An appointment under subsection (2) —  
 
(a) is to specify the term of the person’s appointment; and 
(b) has no effect if it is made after the 80th day before an election day. 
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18.8 APPOINTMENT OF THE WESTERN AUSTRALIAN ELECTORAL COMMISSION TO CONDUCT 
THE CITY OF KWINANA LOCAL GOVERNMENT ELECTIONS 

 
(4) A local government may, having first obtained the written agreement of the 

Electoral Commissioner, declare* the Electoral Commissioner to be 
responsible for the conduct of an election, or all elections conducted within a 
particular period of time, and, if such a declaration is made, the Electoral 
Commissioner is to appoint a person to be the returning officer of the local 
government for the election or elections. 

 
* Absolute majority required. 
 

(4) A declaration under subsection (4) has no effect if it is made after the 80th day 
before election day unless a declaration has already been made in respect of 
an election for the local government and the declaration is in respect of an 
additional election for the same local government. 
 

(5) A declaration made under subsection (4) on or before the 80th day before 
election day cannot be rescinded after that 80th day. 
 

4.61. Choice of methods of conducting election 
 

(1) The election can be conducted as a —  
postal election which is an election at which the method of casting votes is by 
posting or delivering them to an electoral officer on or before election day; or 
voting in person election which is an election at which the principal method of 
casting votes is by voting in person on election day but at which votes can 
also be cast in person before election day, or posted or delivered, in 
accordance with regulations. 
 

(2) The local government may decide* to conduct the election as a postal 
election. 
 
* Absolute majority required. 
 

(3) A decision under subsection (2) has no effect if it is made after the 80th day 
before election day unless a declaration has already been made in respect of 
an election for the local government and the declaration is in respect of an 
additional election for the same local government. 
 

(4) A decision under subsection (2) has no effect unless it is made after a 
declaration is made under section 4.20(4) that the Electoral Commissioner is 
to be responsible for the conduct of the election or in conjunction with such a 
declaration. 
 

(5) A decision made under subsection (2) on or before the 80th day before 
election day cannot be rescinded after that 80th day. 

 
(7) For the purposes of this Act, the poll for an election is to be regarded as 

having been held on election day even though the election is conducted as a 
postal election. 

 
(8) Unless a resolution under subsection (2) has effect, the election is to be 

conducted as a voting in person election. 
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THE CITY OF KWINANA LOCAL GOVERNMENT ELECTIONS 

 
FINANCIAL/BUDGET IMPLICATIONS: 
 
The appointment of the WAEC to conduct local government elections on behalf of the City 
will result in the City being liable to pay the WAEC’s costs of conducting the elections on a 
full cost recovery basis. 
 
The City has received correspondence (refer to Attachment B) from WAEC providing a 
budget estimate for the 2021 Local Government Election, with the cost to the City being 
potentially $116,000.00 including GST. This amount will be included within the 2021/2022 
Budget considerations. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications that have been identified as a result of this 
report or recommendation. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications that have been identified as a result of this report 
or recommendation.  
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
There are no strategic/social implications as a result of this proposal. 
 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications on any determinants of health as a result of this 
report. 
 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event The City does not declare the Electoral Commissioner 

to be responsible for the conduct of elections within a 
particular period of time after the 80th day before 
election day. 

Risk Theme Failure to fulfil statutory regulations or compliance 
requirements 
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18.8 APPOINTMENT OF THE WESTERN AUSTRALIAN ELECTORAL COMMISSION TO CONDUCT 
THE CITY OF KWINANA LOCAL GOVERNMENT ELECTIONS 
 

Risk Effect/Impact Compliance 
 

Risk Assessment 
Context 

Operational 
 

Consequence Moderate 
 

Likelihood Rare 
 

Rating (before treatment) Low 
 

Risk Treatment in place Avoid - remove cause of risk 
 

Response to risk 
treatment required/in 
place 

Commence the process in January 2021 and 
prepare Council Report, to ensure the declaration 
is not made after the 80th day before election day. 
 

Rating (after treatment)  Low 
 

 
 

COUNCIL DECISION 
343 

MOVED CR P FEASEY    SECONDED CR W COOPER 
 

That Council: 
 

1. Declare, in accordance with section 4.20(4) of the Local Government Act 
1995, the Electoral Commissioner to be responsible for the conduct of the 
2021 ordinary City of Kwinana election. 

 
2. Decide, in accordance with section 4.61(2) of the Local Government Act 

1995, that the method of conducting the election will be as a postal 
election. 

 
CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

8/0 
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 Policy Review – City of Kwinana Common Seal 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
A review of the City of Kwinana Common Seal (Policy) has been undertaken and is 
recommended for Council endorsement. 
 
Previously the Policy included reference to the Progredimur Seal, this reference has been 
removed due to not being used for the execution of documents. 
 
The last review of the policy was completed in 2016 and was adopted by Council at the 
Ordinary Council Meeting held on 14 December 2016. 
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

• Note the policy name change from City of Kwinana Common Seal and 
Progredimur Seal Policy to the City of Kwinana Common Seal Policy 

• Adopt the amended City of Kwinana Common Seal Policy as at Attachment A. 
 
 
DISCUSSION: 
 
In accordance with section 9.49A, Execution of documents of the Local Government Act 
1995 (Act), the City has a Common Seal Policy to align with the Act and to provide clarity 
as to its proper and authorised use. 
 
The amendments made were to update the Policy included: 
 

• The Policy being transferred to the new City of Kwinana Policy template; 
• Removal of the reference to the Progredimur Seal; 
• Ensuring the policy reflects the current types of documents that may have the 

Common Seal affixed to them; 
• Providing clarity in regards to the authorised persons; and  
• Referencing the City of Kwinana Standing Orders Local Law 2019. 

 
 
LEGAL/POLICY IMPLICATIONS: 
 
Local Government Act 1995 
 
9.49A Execution of documents 
 
(1) A document is duly executed by a local government if —  

(a) the common seal of the local government is affixed to it in accordance with 
subsections (2) and (3); or  

(b) it is signed on behalf of the local government by a person or persons 
authorised under subsection (4) to do so.   
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18.9 POLICY REVIEW – CITY OF KWINANA COMMON SEAL AND PROGREDIMUR SEAL 
 

(2) The common seal of a local government is not to be affixed to any document except 
as authorised by the local government.  

(3) The common seal of the local government is to be affixed to a document in the 
presence of —  
(a) the mayor or president; and  
(b) the CEO, each of whom is to sign the document to attest that the common 

seal was so affixed.  
(4) A local government may, by resolution, authorise the CEO, another employee or an 

agent of the local government to sign documents on behalf of the local government, 
either generally or subject to conditions or restrictions specified in the authorisation.  

(5) A document executed by a person under an authority under subsection (4) is not to 
be regarded as a deed unless the person executes it as a deed and is permitted to 
do so by the authorisation. 

(6) A document purporting to be executed in accordance with this section is to be 
presumed to be duly executed unless the contrary is shown.  

(7) When a document is produced bearing a seal purporting to be the common seal of 
the local government, it is to be presumed that the seal is the common seal of the 
local government unless the contrary is shown. 

 
 
City of Kwinana Standing Orders 2019 
 
Part 19 – Common Seal 
 
19.1 The Council’s common seal  
 
(1) The CEO is to have charge of the common seal of the Council, and is responsible 

for the safe custody and proper use of it.  
(2) The common seal of the Council may only be used on the authority of the Council 

given either:  
(a) when Council have delegated the power to the CEO; or  
(b) specifically;  
and every document to which the seal is affixed must be signed by the Mayor and 
the CEO.  

(3) The common seal of the Council is to be affixed to any local law which is made by 
the Council. 

(4) The CEO is to record in a register each date on which the common seal of the 
Council was affixed to a document, the nature of the document, and the parties to 
any agreement to which the common seal was affixed.  

(5) Any person who uses the common seal of the Council or a replica thereof without 
authority commits an offence. 

 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
There are no financial/budget implications that have been identified as a result of this 
report or recommendation. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no asset management implications that have been identified as a result of this 
report or recommendation. 
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ENVIRONMENTAL IMPLICATIONS: 
 
There are no environmental implications that have been identified as a result of this report 
or recommendation.  
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
There are no strategic/social implications as a result of this proposal. 
 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications on any determinants of health as a result of this 
report. 
 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 
Risk Event Council does not have an adequate Policy to allow for 

the correct execution of documents. 
Risk Theme Failure to fulfil statutory regulations or compliance 

requirements 
 

Risk Effect/Impact Compliance 
 

Risk Assessment 
Context 

Operational 
 

Consequence Moderate 
 

Likelihood Possible 
 

Rating (before treatment) High 
 

Risk Treatment in place Avoid - remove cause of risk 
 

Response to risk 
treatment required/in 
place 

Have an adequate Council Policy in place and 
ensure that it is reviewed regularly. 

Rating (after treatment)  Low 
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18.9 POLICY REVIEW – CITY OF KWINANA COMMON SEAL AND PROGREDIMUR SEAL 
 

COUNCIL DECISION 
344 

MOVED CR S WOOD      SECONDED CR M ROWSE 
 

That Council: 
 

• Note the policy name change from City of Kwinana Common Seal and 
Progredimur Seal Policy to the City of Kwinana Common Seal Policy 

• Adopt the amended City of Kwinana Common Seal Policy as at Attachment 
A. 

 
CARRIED 

8/0 
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 Proposed Cat Local Law 2021 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
Section 79 of the Cat Act 2011 (‘the Act’) provides local governments with the power to 
make local laws for it to perform any of its functions under the Act. 
 
There is an increasing public awareness of the negative effect cats have on the natural 
environment. 
 
The City of Kwinana Cat Local Law 2021 (‘Cat Local Law’) at Attachment A is proposed 
for the district, placing greater responsibility on owners to control the movement of their 
cats. 
 
The proposed Cat Local Law is required to be advertised for public submissions before it 
can be considered by Council for adoption. 
 
 
OFFICER RECOMMENDATION: 
 
That Council approve state-wide and local public notices of its proposal to make the City 
of Kwinana Cat Local Law 2021, as detailed in Attachment A. 
 
 
DISCUSSION: 
 
Research demonstrates 27% of households have pet cats (3.8 million nationally), of which 
71% are allowed outside to roam and hunt. 
 
On average, each roaming pet cat kills 186 animals a year, including 110 native animals 
(40 reptiles, 38 birds and 32 mammals). Devices such as bells on collars may reduce the 
rate of successful kills but does not prevent hunting altogether.  

 
A 2017 study by the South Australian Cat Tracker Project GPS tracked over 400 cats and 
found that of 177 owners who stated that their cat was kept indoors at nights, 39% were 
found to have roamed over 1 hectare at night. 
 
Presently the City is limited to the provisions of the Act in its power to enforce matters 
relating to cat ownership. 
 
A 2019 survey of community views conducted by the Department of Local Government, 
Sport and Cultural Industries (‘DLGSC’) found the following:  

• 56% of survey respondents agreed that cats are a nuisance in their 
neighbourhood. 

• 73% supported the confinement of cats to the owner’s property.  
• The maximum number of cats permitted at a single residence which received the 

most support was two (40%), followed by three cats (19%) and four (14%) 
among respondents.  
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Section 79(3) of the Act provides local governments with the power to make local laws as 
to one or more of the following: 

a. the registration of cats; 
b. removing and impounding cats; 
c. keeping, transferring and disposing of cats kept at cat management facilities; 
d. the humane destruction of cats; 
e. cats creating a nuisance; 
f. specifying places where cats are prohibited absolutely; 
g. requiring that in specified areas a portion of the premises on which a cat is kept  
 must be enclosed in a manner capable of confining cats; 
h. limiting the number of cats that may be kept at premises, or premises of a 

particular   type; 
i. the establishment, maintenance, licensing, regulation, construction, use, record  
 keeping and inspection of cat management facilities; 
j. the regulation of approved cat breeders, including record keeping and inspection; 

and 
k. fees and charges payable in respect of any matter under this Act. 

 
A briefing was provided where it was outlined that there is a need for a Cat Local Law in 
the district. The objective of such law would be to provide for greater regulation and 
control of cats. The proposed City of Kwinana Cat Local Law has been prepared on the 
basis of the DLGSC Cat Local Law Guidelines as well as a review of other local 
government cat local laws. There are a number of Local Government that have a Cat 
Local Law.  
 
The proposed local law has been narrowed in scope to address the following matters:   

1. limiting the number of cats that can be kept by requiring a permit for more than 2 
cats; 

2. creating an offence to abandon a cat;   
3. creating an offence to not comply with a notice to prevent a cat causing a 

nuisance 
4. ensuring cats are confined;  
5. requests for the local government to destroy a cat; and 
6. permitting the City to issue notices and/or infringements for failure to comply.  

 
The inclusion of a curfew and cat prohibited areas was not considered appropriate on the 
basis of the resourcing requirements for enforcement. 
 
Any persons in the district currently owning more than 2 cats at a premises must apply to 
the City for a permit. This will ensure the City is aware of such premises, and may include 
conditions that they not replace any cats until such time as they are below the 2 cat limit.  
 
 
LEGAL/POLICY IMPLICATIONS: 
 
Section 3.12 of the Local Government Act 1995 sets out the procedure to be followed to 
make a local law as follows: 
 

• The purpose and effect of the proposed local law needs to be included in the 
agenda and minutes of this meeting; 

• Statewide and local public notice that the City intends to make a local law and its 
purpose and effect.  Also, that copies are available for public comment over a six 
week period and the closing date for public submissions; 
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• Provide a copy to the Minister for Local Government; 
• Consider any submissions made before making the local law; 
• Publish the local law in the Government Gazette; 
• Give local public notice of when the local law comes into operation and that 

copies are available; and 
• Provide an explanatory memorandum of the process used to the Minister for 

Local Government. 
 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Cost of advertising of the proposed local law in state-wide and local papers is estimated 
to be $900. 
 
The cost of publication of the local law in the Government Gazette at a cost of $272.55 
per page, is estimated at $9,500 once adopted by Council. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no direct asset management implications associated with this report. 
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
The enacting of a Cat Local Law is intended to present significant environmental benefit 
to the district, specifically focussing on reducing the impact on native wildlife.    
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following objectives and strategies 
detailed in the Strategic Community Plan and/or Corporate Business Plan 2017 – 2022. 
 

Plan Outcome Objective  
Corporate Business Plan 
2017 - 2022 

Civic leadership. 5.8 Apply best practice 
principles and processes to 
maximise efficiencies and 
quality. 

 
 
COMMUNITY ENGAGEMENT: 
 
Community engagement is proposed to take place in the form required by section 3.12(3) 
of the Local Government Act 1995 – Procedure for making local laws and includes the 
requirement to give statewide public notice that the local government proposes to make a 
local law the purpose and effect of which is summarised in the notice. 
 
 
PUBLIC HEALTH IMPLICATIONS: 

 
The recommendations of this report have the potential to: 
• help improve; 

o Built Environment – Environmental Quality and Disease Prevention.  
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RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 

Risk Event Local laws not reviewed as required by the Local 
Government Act 1995 

Risk Theme Failure to fulfil statutory regulations or compliance 
requirements 
 

Risk Effect/Impact Compliance 
 

Risk Assessment 
Context 

Strategic 
 

Consequence Minor 
 

Likelihood Unlikely  
 

Rating (before 
treatment) 

Moderate 
 

Risk Treatment in place Avoid - remove cause of risk 
 

Response to risk 
treatment required/in 
place 

Ensure the review of local laws complies with 
legislated requirements 

Rating (after treatment)  Low 
 

 
 

COUNCIL DECISION 
345 

MOVED CR M ROWSE     SECONDED CR S LEE 
 

That Council approve state-wide and local public notices of its proposal to make 
the City of Kwinana Cat Local Law 2021, as detailed in Attachment A. 

 
NOTE - That prior to the destruction of a cat, the City of Kwinana have in the first 
instance, explored and considered all rehoming possibilities deemed appropriate. 

 
CARRIED 

8/0 
 

NOTE – That Council recommended that the Officer Recommendation be amended 
to include a note. 
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 Annual Review of Delegated Authority and Council Appointment of 
Officers 

 
DECLARATION OF INTEREST:  
 
There were no declarations of interest declared. 
 
 
SUMMARY: 
 
The Local Government Act 1995 (‘the Act’) requires Council to undertake a review of 
delegations to committees, Chief Executive Officer (‘CEO’) and employees at least once 
each financial year. All delegations have been reviewed based upon the WALGA template 
delegations as well as guidelines issued by the Department. These delegations are 
reflected in the ‘Register of Delegated Authority 2020/21’, as detailed in Attachment A. 
 
 
OFFICER RECOMMENDATION: 
 
That Council: 
 

1. Revoke the ‘Register of Delegated Authority – Local Government to Chief 
Executive Officer, Officers and Committees 2019’ at Attachment B. 
 

2. Revoke the ‘Council Appointment of Officers – Local Government to Officers 
2019’ at Attachment C. 

 
3. Approve the ‘Register of Delegated Authority 2020/21’ at Attachment A. 

 
NOTE – AN ABSOLUTE MAJORITY OF COUNCIL IS REQUIRED 

 
 
DISCUSSION: 
 
Sections 5.42 and 5.44 of the Act prescribes that Council may delegate certain powers 
that they would ordinarily exercise to the CEO and other Officers. The CEO may then 
delegate such power to persons (or classes of persons) to exercise, either with or without 
conditions. The City has established a Delegated Authority Register for the purpose of 
complying with its record keeping obligation with respect to such delegations under the 
Act, as well as to improve the timeliness and efficiency of decision making for 
stakeholders. 
 
Section 5.43 of the Act prescribes the limitations on the powers that a local government 
can delegate to the CEO. Additionally, there are powers and duties that the CEO could 
have been delegated authority to perform, however due to the sensitivity of the matters, 
such powers and duties have not been recommended for inclusion in the delegations and 
are detailed below: 
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Section of Local 
Government Act 
1995 

Function of Local Government 

s.3.53(3) If an unvested facility lies within 2 or more districts, the local 
governments concerned can agree on its control and management 

s.3.54(1) A local government may do anything it could do under the Parks 
and Reserves Act 1895 if it were a Board appointed under the Act, 
to control and manage any land reserved under the control and 
management of the local government 

s.5.27(2) Discretion on calling (i.e. setting date) of the General Meeting of 
electors in accordance with section 5.27(2) 

s.5.37(1) A local government may designate employees to be senior 
employees 

s.5.50(1) A local government must prepare a policy in relation to employees 
whose employment with the local government is finishing setting 
out the circumstances in which additional payments to any amount 
which the employee is entitled to under a contract or award relates 

s.6.26(3) If Co-operative Bulk Handling Ltd and a local government cannot 
reach an agreement under section 6.26(2)(i), the local government 
may refer the matter to the Minister for determination 

s.2.2  
sch.2.2, cl.4(1) 

A local government must consider any submission about ward 
changes made under clause 3 

s.2.2  
sch.2.2 6 

A local government which is not divided into wards may carry out 
reviews as to whether the district should be divided into wards and 
if so boundaries and number of councillors for each ward 

 
Regulation in Local 
Government 
(Administration) 
Regulations 1996 

Function of Local Government 

reg.19C(6) A local government may modify its strategic community plan, 
including extending the period the plan is made in respect of 

reg.29A(2) Information that is confidential but that, under section 5.95(7), may 
be available for inspection if a local government so resolves 

 
Section 26 of the Health (Miscellaneous Provisions) Act 1911 prescribes that Council may 
delegate certain powers that they would ordinarily exercise to an Authorised Officer. 
However, there are powers and duties an Authorised Officers could have been delegated 
authority to perform, however due to the sensitivity of the matters, such powers and duties 
have not been recommended for inclusion in the delegations and are detailed below: 
 

Section in Health 
(Miscellaneous 
Provisions) Act 
1911 

Function of the Local Government 

Part 15 Section 353 A power to take possession of and lease land or premises on which 
expenses are due 

 
Section 5.16 of the Act prescribes that Council may delegate to a Committee any of its 
powers and duties other than the power of delegation. Sections 5.16 and 7.1B allows the 
delegation to the Audit Committee of select powers and duties other than a power of 
delegation. A review of Committee delegations will be reported to Council at a future 
meeting. 
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18.11 ANNUAL REVIEW OF DELEGATED AUTHORITY AND COUNCIL APPOINTMENT OF OFFICERS 
 
Changes to the Register of Delegated Authority 2020/21 
 
Since the Register of Delegated Authority – Local Government to Chief Executive Officer, 
Officers and Committees 2019 and Council Appointment of Officers – Local Government 
to Officers 2019 were adopted by Council on 25 September 2019, some amendments 
were adopted by Council to reflect changes in legislation and/or processes and 
procedures of City Officers. The delegations that Council adopted are incorporated in the 
Registers at Attachment B and C.  
 
The City has conducted a major review of all delegations to ensure they align with the 
City’s current requirements and to reflect organisational structure changes. Included in the 
review was the adoption of the WALGA template for delegations, incorporating Council 
delegations as well as all sub-delegations within the one document. This is intended to 
assist officers in a better understanding of their delegated powers, and in turn, their 
proper use and recording.  
 
Note, Council resolution is only required for all delegations directly to the CEO or officers 
by Council. Sub-delegations are appointed by the CEO.   
 
 
LEGAL/POLICY IMPLICATIONS: 
 
The Act provides as follows: 
 
5.42. Delegation of some powers and duties to CEO 
 
(1) A local government may delegate* to the CEO the exercise of any of its powers or 

the discharge of any of its duties under — 
(a) this Act other than those referred to in section 5.43; or 
(b) the Planning and Development Act 2005 section 214(2), (3) or (5). 

 
* Absolute majority required. 

 
1.43. Limits on delegations to CEO 

 
A local government cannot delegate to a CEO any of the following powers or duties — 
(a) any power or duty that requires a decision of an absolute majority or a 75% majority 

of the local government; 
(b) accepting a tender which exceeds an amount determined by the local government 

for the purpose of this paragraph; 
(c) appointing an auditor; 
(d) acquiring or disposing of any property valued at an amount exceeding an amount 

determined by the local government for the purpose of this paragraph; 
(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 

5.100; 
(f) borrowing money on behalf of the local government; 
(g) hearing or determining an objection of a kind referred to in section 9.5; 
(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf 

of the local government; 
(h) any power or duty that requires the approval of the Minister or the Governor; 
(i) such other powers or duties as may be prescribed. 
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18.11 ANNUAL REVIEW OF DELEGATED AUTHORITY AND COUNCIL APPOINTMENT OF OFFICERS 
 
s5.46. Register of, and records relevant to, delegations to CEO and employees 
 
(1) The CEO is to keep a register of the delegations made under this Division to the 

CEO and to employees. 
(2) At least once every financial year, delegations made under this Division are to be 

reviewed by the delegator. 
(3) A person to whom a power or duty is delegated under this Act is to keep records in 

accordance with regulations in relation to the exercise of the power or the discharge 
of the duty. 

 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
There are no direct financial implications related to this report. 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
 
There are no direct asset management implications related to this report.   
 
 
ENVIRONMENTAL IMPLICATIONS: 
 
There are no direct environmental implications related to this report.   
 
 
STRATEGIC/SOCIAL IMPLICATIONS: 
 
This proposal will support the achievement of the following objectives and strategies 
detailed in the Corporate Business Plan: 
 
Plan Outcome Objective  
Corporate Business Plan 
2017 - 2022 

Business Performance  5.8 Apply best practice 
principles and processes to 
maximise efficiencies and 
quality. 

 
 
COMMUNITY ENGAGEMENT: 
 
There are no community engagement implications as a result of this report. 
 
 
PUBLIC HEALTH IMPLICATIONS: 
 
There are no public health implications as a result of this report. 
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18.11 ANNUAL REVIEW OF DELEGATED AUTHORITY AND COUNCIL APPOINTMENT OF OFFICERS 
 
RISK IMPLICATIONS: 
 
The risk implications in relation to this proposal are as follows: 
 

Risk Event Officers not appointed or provided with delegated 
authority to undertake certain functions. 
 

Risk Theme Failure to fulfil statutory or compliance requirements. 
 

Risk Effect/Impact Compliance 
 

Risk Assessment Context Operational 
 

Consequence Moderate 
 

Likelihood Unlikely 
 

Rating (before treatment) Moderate 
 

Risk Treatment in place Avoid - remove cause of risk 
 

Response to risk treatment 
required/in place 

Ensure officers are appointed or delegated in 
accordance with the relevant legislation. 

Rating (after treatment)  Low 
 

 
 

COUNCIL DECISION 
346 

MOVED CR S LEE      SECONDED CR P FEASEY 
 

That Council: 
 

1. Revoke the ‘Register of Delegated Authority – Local Government to Chief 
Executive Officer, Officers and Committees 2019’ at Attachment B. 
 

2. Revoke the ‘Council Appointment of Officers – Local Government to 
Officers 2019’ at Attachment C. 

 
3. Approve the ‘Register of Delegated Authority 2020/21’ at Attachment A. 

 
CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

8/0 
  



Alicia.McKenzie
Text Box
ATTACHMENT A
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7.7.4 Extension of time or withdrawal of infringement notice – Local Government Act 

1995  
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.9.19 Extension of time  
s.9.20 Withdrawal of notice  

Delegate: Director City Business 
Director City Engagement 
Director City Infrastructure 
Director City Development and Sustainability 
Manager Essential Services  

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

In relation to a prescribed offence of a Regulation or local law 
made under the Local Government Act 1995:  
1. Extend the period of 28 days within which a modified penalty 

may be paid.  
2. Within one year of a notice being issued, withdraw an 

infringement notice.  
Conditions on this 
Delegation: 

Manager Essential Services  
May only provide an extension of time or withdraw a notice 
under this delegation provided the Director City Development 
and Sustainability is notified in writing.  
 
Local Government Act 1995  
Extension of time  
The period for which a modified penalty may be paid, may be 
extended the period of 28 days within which the modified 
penalty may be paid and the extension may be allowed whether 
or not the period of 28 days has elapsed.  
Withdrawal of infringement notice  
1. Within one year after the notice was given the delegate may, 

whether or not the modified penalty has been paid, withdraw 
an infringement notice by sending to the alleged offender a 
notice in the prescribed form stating that the infringement 
notice has been withdrawn.  

2. Where an infringement notice is withdrawn after the modified 
penalty has been paid, the amount is to be refunded.  

 
The exercise of the delegated power does not include the 
power of delegation.  
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Compliance Links:  
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register 
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7.7.5 Freedom of Information    
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 

Freedom of Information Act 1992:  
s.100(1)(b) Who in agency makes its decisions.  

Delegate: Manager Governance and Legal 
Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

Authorised to make decisions pertinent to the requirements of 
the Freedom of Information Act 1992.  

Conditions on this 
Delegation: 

Officer directed by the Principal Officer to make decisions to 
give effect to the provisions of the Freedom of Information Act 
1992.  
 
The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links: City of Kwinana Policies 

Access to Information and Staff by Elected Members  
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.6 Activities on Thoroughfares and Public Places and Trading Local Law 2011  
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws  
 
The exercise of the following provisions of the Activities in 
Thoroughfares and Public Places and Trading Local Law 2011:  
c2.1e Permit a person to damage, remove or interfere with any 
signpost, direction plate, guidepost, notice, shelter, shed, fence 
or any structure erected on a thoroughfare by the local 
government.  
c2.2(2) Exempting persons from a compliance of activities that 
require a permit under sub- clause 2.2(1).  
c2.4(3) Approval of application for a permit for the purposes of a 
temporary crossing.  
c2.5(2) Give a written notice requiring removal of a crossing 
which does not give access to a lot and reinstating part of 
thoroughfare affected by removal.  
c2.10(1) Give a written notice to an owner or occupier to make 
good a verge abutting a lot.  
c2.14(1) Assign a number to a lot.  
c2.15(1) Give a notice to the owner of land that adjoins a public 
place or thoroughfare to enclose the land to prevent sand or 
other matter from the land entering the public place or 
thoroughfare.  
c2.15(2) Determine whether a fence needs to be built, repaired 
or maintained.  
c2.16(1) Erect a sign on a public place specifying any 
conditions of use which apply to that place.  
c3.2(3)(d) Determine whether a sign is likely to obstruct a line of 
sight.  
c3.3 Determine an application for a permit for an advertising 
sign.  
c3.4 Approval or refusal of an application for a permit of a 
portable sign.  
c3.5 Approval or refusal of an application for a permit of an 
election sign on a thoroughfare.  
c4.7(1) Advise verbally or in writing a retailer whose name 
appears on a shopping trolley, of the location of the trolley and 
to remove the trolley within 24 hours, unless the retailer 
requests the local government collect and deliver the trolley to 
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the retailer and that the retailer pay for the collection and 
delivery.  
c5.4(1) Signpost roads with standard MRWA ‘flora road’ sign.  
c5.5(2)(c) Provide exemption for a person driving or riding a 
vehicle on a flora road other than the carriageway.  
c5.9(1) Approval of application for a permit to plant or sow 
seeds on a thoroughfare.  
c5.10(1) Approval of application to clear a thoroughfare and 
maintain in a cleared state within one metre of a person’s land.  
c5.12(1) Approve an application to burn part of a thoroughfare.  
c5.17(2) Approval of application for permit to construct firebreak 
on thoroughfare.  
c5.19 Approval of application for permit to collect seed from 
native flora on a thoroughfare for a revegetation projects.  
c6.2 Refuse or approve an application for a stallholder’s permit.  
c6.3 Refuse or approve an application for a trader’s permit.  
c6.7(3) Exempt a person from the requirement to pay fee or 
obtain a stallholders or traders permit.  
c6.10 Refuse or approve an application for a street entertainer’s 
permit.  
c6.11 Variation of permitted area and permitted time for street 
performers.  
c6.16(1) Refuse or approve an application to establish or 
conduct an outdoor eating facility on a public place.  
c6.18(2) Give notice to permit holder of an outdoor eating 
facility to carry out work.  
c6.21(2) May carry out things requested of a person and 
recover from that person, as a debt, the costs incurred in doing 
so.  
c7.1(2)(a) Determine the form of an application for a permit.  

Delegate: Building Surveyor – Level 1 
Building Surveyor – Level 2 
Building Surveyor 
Building Technician 
Chief Bush Fire Control Officer 
City Assist Officer 
Compliance Officer 
Coordinator City Assist 
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Infrastructure 
Director City Development and Sustainability 
Engineering Technical Officer - Development 
Environmental Health Officer 
Manager Building Services 
Manager City Operations 
Manager Engineering Services 
Manager Environmental Health 
Manager Essential Services 
Senior Compliance Officer 
Senior Environmental Planner 
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Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the 
Activities in Thoroughfares and Public Places and Trading Local 
Law 2011.  

Conditions on this 
Delegation: 

Activities in Thoroughfares and Public Places and Trading Local 
Law 2011.  
 
Note: The clauses listed below may not be listed in strictly 
numerical order.  
 
1. The following clauses are only to be performed by the 

officers as listed:  
a) c2.1(e) Permit a person to damage, remove or interfere 

with any signpost, direction plate, guidepost, notice, 
shelter, shed, fence or any structure erected on a 
thoroughfare by the local government.  
c2.2(2) Exempting persons from a compliance of 
activities that require a permit under sub- clause 2.2(1).  
c2.16(1) Erect a sign on a public place specifying any 
conditions of use which apply to that place.  
Director City Development and Sustainability 
Director City Infrastructure  
Manager Engineering Services  
Manager City Operations  

 
b) c2.4(3) Approval of application for a permit for the 

purposes of a temporary crossing.  
c2.14(1) Assign a number to a lot.  
Director City Development and Sustainability 
Director City Infrastructure  
Engineering Technical Officer – Development  
Manager Engineering Services  

 
c) c. c2.5(2) Give a written notice requiring removal of a 

crossing which does not give access to a lot and 
reinstating part of thoroughfare affected by removal.  
c2.10(1) Give a written notice to an owner or occupier to 
make good a verge abutting a lot.  
c2.15(1) Give a notice to the owner of land that adjoins 
a public place or thoroughfare to enclose the land to 
prevent sand or other matter from the land entering the 
public place or thoroughfare.  
c2.15(2) Determine whether a fence needs to be built, 
repaired or maintained.  
c3.2(3)(d) Determine whether a sign is likely to obstruct 
a line of sight.  
Building Surveyor – Level 1 
Building Surveyor – Level 2 
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Building Surveyor  
Building Technician  
City Assist Officer  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Environmental Health Officer  
Manager Building Services  
Manager Engineering Services  
Manager Essential Services  
Senior Compliance Officer  
Compliance Officer  
Senior Environmental Planner  

 
d) c3.3 Determine an application for a permit for an 

advertising sign.  
c3.4 Approval or refusal of an application for a permit of 
a portable sign.  
c3.5 Approval or refusal of an application for a permit of 
an election sign on a thoroughfare.  
Building Surveyor – Level 1 
Building Surveyor – Level 2 
Building Surveyor  
Building Technician  
Manager Building Services  
Manager Engineering Services  
Manager Essential Services  
Senior Compliance Officer  
Compliance Officer  

 
e) e. c4.7(1) Advise verbally or in writing a retailer whose 

name appears on a shopping trolley, of the location of 
the trolley and to remove the trolley within 24 hours, 
unless the retailer requests the local government collect 
and deliver the trolley to the retailer and that the retailer 
pay for the collection and delivery.  
Building Surveyor – Level 1 
Building Surveyor – Level 2 
Building Surveyor  
Building Technician  
City Assist Officer  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Environmental Health Officer  
Manager Building Services  
Manager Engineering Services  
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Manager Environment and Health Services  
Manager Essential Services  
Senior Compliance Officer  
Compliance Officer  

 
f) c5.4(1) Signpost roads with standard MRWA ‘flora road’ 

sign.  
c5.5(2)(c) Provide exemption for a person driving or 
riding a vehicle on a flora road other than the 
carriageway.  
c5.9(1) Approval of application for permit to plant or sow 
seeds on a thoroughfare.  
c5.10(1) Approval of application to clear a thoroughfare 
and maintain in a cleared state within one metre of a 
person’s land.  
Director City Development and Sustainability 
Senior Environmental Planner  

 
g) c5.12(1) Approve an application for a permit to burn part 

of a thoroughfare.  
c5.17(2) Approval of application for permit to construct 
firebreak on thoroughfare.  

 
Note: An approval to burn part of a thoroughfare under 
clause 5.12(1) may only be given if it complies with 
clause 5.14(1).  
Chief Bush Fire Control Officer  

 
h) c5.19 Approval of application for permit to collect seed 

from native flora on a thoroughfare for a revegetation 
projects.  
Director City Development and Sustainability 
Senior Environmental Planner  

 
i) c6.2 Refuse or approve an application for a stallholder’s 

permit.  
c6.3 Refuse or approve an application for a trader’s 
permit.  
c6.16(1) Refuse or approve an application to establish 
or conduct an outdoor eating facility on a public place.  
c6.18(2) Give notice to permit holder of an outdoor 
eating facility to carry out work.  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Manager Environment and Health Services  

 
j) c6.7(3) Exempt a person from the requirement to pay 

fee or obtain a stallholders or traders permit.  
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c6.10 Refuse or approve an application for a street 
entertainer’s permit.  
c6.11 Variation of permitted area and permitted time for 
street performers.  
c6.21(2) May carry out things requested of a person and 
recover from that person, as a debt, the costs incurred 
in doing so.  
c7.1(2)(a) Determine the form of an application for a 
permit.  
c7.1(3) Require an applicant to provide additional 
information.  
c7.1(4) Require an applicant to give local public notice.  
c7.2(1) Approve an application for a permit 
unconditionally or subject to conditions or refuse a 
permit.  
c7.2(2) Issue a permit to an applicant and determine the 
form of the permit.  
c7.2(3) Give written notice of refusal of a permit to the 
applicant.  
c7.3(1) Place conditions on a permit.  
c7.5(2) Vary the conditions on a permit.  
c7.7 Refuse or approve an application for the renewal of 
a permit.  
c7.8 Refuse or approve an application for the transfer of 
a permit.  
c7.10(1) Cancel a permit if a permit holder has not 
complied with the conditions, the permit or any written 
law with relate to the activity regulated by the permit.  
Director City Development and Sustainability 
Manager Environment and Health Services 

 
k) c9.1(1) Give a written notice to the owner or the occupier 

of the land abutting on the lawn or the garden, requiring 
the owner or the occupier or both to move or alter the 
direction of the sprinkler or other watering equipment.  
c9.2(1) Give a notice to the owner or the occupier of the 
land abutting on the garden to remove, cut, move or 
otherwise deal with that plant so as to remove the 
hazard.  
c9.3(1) Give notice to a person who caused damage to 
a thoroughfare, ordering the person to repair or replace 
that portion of the thoroughfare to the satisfaction of the 
local government.  
c9.4(1) Give notice in writing to an owner or occupier of 
a property which abuts a portion of the thoroughfare 
where a thing has been placed, or such other person 
who may be responsible for the thing being so placed, 
requiring the relevant person to remove the thing.  
Building Surveyor – Level 1 
Building Surveyor – Level 2 
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Building Surveyor  
Building Technician  
City Assist Officer  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Environmental Health Officer  
Manager Building Services  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Senior Compliance Officer  
Compliance Officer  
Senior Environmental Planner  

 
l) c10.2 Undertake requirements of a notice and recover 

as a due debt, the costs incurred in doing so.  
Director City Development and Sustainability 
Director City Infrastructure  
Manager Building Services  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Senior Environmental Planner  

 
2. c10.4 Prescribed offences  

The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by 
s.9.10(1) of the Local Government Act 1995 as authorised 
persons and permitted by s.9.16(1) of the Local Government 
Act 1995 and does not form part of this delegation.  

 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO1.6.  
 
The exercise of the delegated power does not include the 

power of delegation. 
 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Activities in Thoroughfares and Public Places and 

Trading Local Law 2011 
City of Kwinana Policies 

• Street Trees and Verge Treatments  
• Legal Representation for Elected Members and 

Officers  - Cost Indemnification and Liability   
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Record Keeping: Any exercise of this delegation is to be recorded in the 
Delegated Authority Register.  
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7.7.7 Bee Keeping Local Law 2002   
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995: 
s.3.18(1) Administer Local Laws. 
 
The exercise of the following provisions of the Bee Keeping 
Local Law 2002:  
c5 Determine form required and such details as maybe required 
when assessing application for permit.  
c6(1) Refuse or approve an application for a permit.  
c7 Impose conditions for the approval of a permit.  
c7(1)(b)(i) Determine the distance from any thoroughfare, public 
place or boundary of land.  
c7(1)(e) Specify how many bee hives are allowed to be kept on 
land in excess of 20,000m2 in area.  
c8(1) Vary conditions of a permit once it has been issued.  
c8(2) Cancel a permit if requested to do so by the permit holder.  
c12(1) Determine whether a person has contravened a 
provision of this local law and give a permit holder a written 
notice requiring that the bees and/or beehives be removed from 
the land and specify a time by which it must be done.  
c12(3) Dispose of bees or beehives or both in such a manner 
as see fits and recover from the permit holder or an owner or an 
occupier, as the case may be, the costs of doing so as a due 
debt.  

Delegate: Compliance Officer 
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability 
Environmental Health Officer 
Manager Environment and Health Services  
Senior Compliance Officer  

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Bee 
Keeping Local Law 2002.  

Conditions on this 
Delegation: 
 

Bee Keeping Local Law 2002:  
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Note: The clauses listed below may not be listed in strictly 
numerical order.  
 
1. The following clauses are only to be performed by the 

officers as listed:  
a) c5 Determine form required and such details as may 

be required when assessing application for permit.  
c6(1) Refuse or approve an application for a permit.  
c7 Impose conditions for the approval of a permit. 
c7(1)(b)(i) Determine the distance from any 
thoroughfare, public place or boundary of land. 
c7(1)(e) Specify how many bee hives are allowed to be 
kept on land in excess of 20,000m2 in area.  
c8(1) Vary conditions of a permit once it has been 
issued. c8(2) Cancel a permit if requested to do so by 
the permit holder.  
c12(3) Dispose of bees or beehives or both in such a 
manner as see fits and recover from the permit holder 
or an owner or an occupier, as the case may be, the 
costs of doing so as a due debt.  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability 
Manager Environment and Health Services  

 
b) c12(1) Determine whether a person has contravened a 

provision of this local law and give a permit holder a 
written notice requiring that the bees and/or beehives 
be removed from the land and specify a time by which 
it must be done.  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability 
Environmental Health Officer  
Manager Environment and Health Services  
Senior Compliance Officer  
Compliance Officer  

 
2. c13(3) Infringement Notices  
The giving of infringement notices for the purposes of this local 
law may be performed by persons appointed by s.9.10(1) of the 
Local Government Act 1995 as authorised persons and 
permitted by s.9.16(1) of the Local Government Act 1995 and 
does not form part of this delegation.  
 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO1.6.  
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The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Bee Keeping Local Law 2002 

City of Kwinana Policies 
• Legal Representation for Elected Members and Officers 

- Cost Indemnification and Liability 
Record Keeping: Any exercise of this delegation is to be recorded in the 

Delegated Authority Register.  
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7.7.8  Bush Fire Brigades Local Law   
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Bush Fire Local Law 2011: 
c2.2(2) When considering the appointment of persons to the 
positions listed in clause 2.2(1)(c), regard must be given to the 
qualifications and experience which may be required to fill each 
role.  
 
The exercise of the delegated power does not include the 
power of delegation. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Bush Fire Local 
Law 2011:  
 
c2.2(1)(c) Appointment of Brigade Officers.  
c2.2(5) Appointment of Brigade Officer to fill vacancy.  
c3.2 Officers to be supplied with Act, Regulations, Bushfire 
Operating Procedures, this local law and other written law and 
any amendments, that may be relevant to the performance of 
the Brigade Office’s function.  
c3.3 Appointment of Training Coordinator.  
c3.12 Determine the number of nominees of a bush fire brigade 
for the Bush Fire Advisory. Committee.  
 
First Schedule  
2.4 Determine form of membership application.  
7.6(3) Resolve disagreements between bush fire brigade 
members.  

Delegate: Chief Bush Fire Control Officer 
Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Bush 
Fire Local Law.  
 

CEO Conditions on 
this Delegation: 

Bush Fire Local Law 2011: 
c2.2(2) When considering the appointment of persons to the 
positions listed in clause 2.2(1)(c), regard must be given to the 
qualifications and experience which may be required to fill each 
role.  
 
The exercise of the delegated power does not include the 
power of delegation. 
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Compliance Links: City of Kwinana Local Law  
• Bush Fire Local Law 2011: 

Record Keeping: Any exercise of this delegation to be recorded in the Delegated 
Authority Register.  

 
7.7.9 Dogs Local Law 2010    
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Dogs Local Law 
2010:  
 
c4.2(c) Determine that the applicant or another person who will 
have charge of the dogs, will reside on the premises or 
sufficiently close to the premises.  
c4.3(3)(b) Refuse to determine an application if, in the opinion 
of the delegate, that the notice of a proposed use of a premises 
is of a size or in a location that would fail to notify persons of the 
proposed use of the premises.  
c4.6 Have regard to matters in determining an application.  
c4.8(1) Approve an application for a licence subject to 
conditions contained in Schedule 2 and to other conditions 
considered appropriate.  
c4.8(2) Vary any of the conditions contained in Schedule 2.  
c4.11 Determine the form of a licence.  
c4.13(1) Vary the conditions of a licence.  
c4.13(2) Cancel a licence;  
(a) on the request of the licensee;  
(b) following a breach of the Dog Act 1976, its Regulations or 
this local law; or  
(c) if the licensee is not a fit and proper person.  
c4.14(1)(a) Determine the form of an application for the transfer 
of a licence.  
c4.14(3) Approve, whether or not subject to such conditions as 
he/she considers appropriate, or refuse to approve an 
application to transfer a licence.  
c4.15 Give written notice.  
c5.2(2)(a) Permit dogs to be exercised in an area being used for 
sporting or other activities, during the time of use.  
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c6.1(3)(a) Approve the manner in which excrement may be 
removed.  
c6.1(3)(b) Provide receptacles on a park, reserve or land, 
specifically provided for holding dog excrement.  
c7.7 Ascertain the address at which a notice is to be served.  

Delegate: Manager Essential Services 
Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Dogs 
Local Law 2010.  

CEO Conditions on 
this Delegation: 

Dog Act 1976:  
The local government cannot approve an application for a 
licence where, in accordance with clause 4.7;  
a) an approved kennel establishment cannot be permitted by 

the local government on the premises under a town planning 
scheme; or  
in respect to clause 4.2(c), an applicant for a licence or 
another person who will have charge of the dogs will not 
reside on the premises or, in the opinion of the local 
government, sufficiently close to the premises so as to 
control the dogs and to ensure their health and welfare, or  

b)  where the provisions of the Town Planning Scheme prevent 
such an application being approved.  

 
The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links: 
 

City of Kwinana Local Laws  
• Dogs Local Law 2010 

City of Kwinana Policies  
• Application to keep Additional Dogs on Premises  
• Legal Representation for Elected Members and Officers 

- Cost Indemnification and Liability   
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.10 Extractive Industries Local Law    
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Extractive 
Industries Local Law:  
 
c2.2(2) Applicant to advertise proposal determined by the local 
government.  
c2.3(1) Determination of the form of application.  
c2.3(1)(d) Approve a of datum point.  
c2.3(1)(l) Requirement for additional information.  
c2.3(3) Exemption from providing certain data.  
c3.1(1) Refuse an application that does not comply with clause 
2.3.  
c3.1(2) Refusal of an application, or approve an application over 
whole or part of the land and on such terms and conditions as it 
see fits.  
c3.1(3)(a) Determination the licence period.  
c3.1(5) Imposing of conditions in respect to matters.  
c4.1(2) Determination of application to transfer a licence.  
c4.2 Cancellation of a licence and advising the licensee in 
writing.  
c4.3(2) Waiving requirements for renewal of licence specified in 
clause 4.3(1)(d) or (e).  
c4.3(3) Waiving requirements to submit details of any of the 
things referred to in clause 2.3 and 3.1.  
c4.3(4) Determination of an application for renewal of a licence.  
c5.1 Determination of the security amount and type of security 
(bond, bank guarantee or other) for restoration and 
reinstatement of local government assets.  
c5.2(1)(c) Carry out or cause to be carried out, the required 
restoration and reinstatement work.  
c5.2(2) Apply the proceeds of security towards costs of 
restoration and reinstatement work.  
c6.1(1) Provide written approval for excavation as in section 
6.1.  
c6.1(2) Determine standard of fencing of an excavation.  
c6.2(3) Determine drainage of an excavation to prevent 
accumulation of water.  
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c6.3(1) Approve the removal of trees or shrubs within 40 metres 
of the boundary of a thoroughfare.  
c6.4(1) & (2) Approve blasting in the course of excavation.  

Delegate: Director City Infrastructure 
Manager Engineering Services 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the 
Extractive Industries Local Law.  
 

CEO Conditions on 
this Delegation: 

Extractive Industries Local Law:  
 
1. c2.2(2) Applicant to advertise proposal.  
 

Any advertising of a proposal by the local government must 
be approved by the Chief Executive Officer as required by 
c2.2(2)(b).  

 
2. c3.1(1) & (2) Refusal or approval of an application.  
 

Any determination for a refusal or approval of an application 
must include a review by the City’s lawyer as part of the 
decision process.  

 
3. c9.1 Prescribed offences.  
 

The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by 
s.9.10(1) of the Local Government Act 1995 as authorised 
persons and permitted by s.9.16(1) of the Local Government 
Act 1995 and does not form part of this delegation.  

 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO 1.6.  
 
The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Extractive Industries Local Law 

City of Kwinana Policies  
• Legal Representation for Elected Members and Officers 

- Cost Indemnification and Liability   
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.11 Fencing Local Law 2016     
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Fencing Local 
Law:  
 
c2.1(4) Grant a consent to any variation to the specifications in 
Schedules 2, 3 and 4.  
c2.1(7) Approve a dividing fence or boundary fence exceeding 
1800 millimetres in height.  
c2.2(1) Approve a fence in a front setback of a residential lot 
greater than 1200 millimetres in height with conditions set out in 
subclauses 2.2(2) and (3).  
c2.4 Approve a person to deposit or permit the deposit of, any 
materials whatsoever used in the construction or maintenance 
of any fence, on any thoroughfare, public place or local 
government property.  
c2.5 Approve a person to erect a fence on a rural lot, or a 
special rural lot within 7.5 metres of a thoroughfare, of a height 
exceeding 1500 millimetres.  
c2.6 Approve a person to erect a fence other that within the 
front setback area, on a residential lot, of a height exceeding 
1800 millimetres.  
c2.9 Approve a person to erect or maintain a fence across a 
right-of-way, public access way or thoroughfare.  
c3.2(2) Give written approval for a person to erect or affix to any 
fence of a residential or commercial lot, any barbed wire or 
other material with spiked or jagged projections.  
c3.3(1) Approve the construction or use of an electric fence, or 
the construction of a fence constructed wholly or partly of razor 
wire, on a lot.  
c4.1(2) Determine the application form under this local law.  
c4.1(3) Require an applicant to provide additional information.  
c4.1(4) Refuse to consider an application for approval which is 
not in accordance with subclause 4.1(2) and (3).  
c4.2 Approve or refuse an application or approve subject to 
conditions.  
c4.5 Cancellation of an approval.  
c6.1(1) Give notice in writing to an owner or occupier of a 
breach of this local law.  
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c6.1(3) Enter a lot to which a notice relates and remedy the 
breach and may recover the expenses of so doing from the 
owner or the lot in a court of competent jurisdiction.  
7.3 Approval of form of notice.  

Delegate: Building Surveyor - Level 1 
Building Surveyor – Level 2 
Building Surveyor 
Building Technician 
City Assist Officer 
Compliance Officer 
Coordinator City Assist 
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability  
Environmental Health Officer 
Manager Building Services 
Manager Engineering Services 
Manager Environment and Health Services  
Senior Compliance Officer 
Swimming Pool Inspector 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the 
Fencing Local Law 2016.  
 

CEO Conditions on 
this Delegation: 

Note: The clauses listed below may not be listed in strictly 
numerical order.  
 
1. The following clauses are only to be performed by the 

officers as listed:  
a) c4.1(2) Determine the application form under this local 

law. c4.5 Cancellation of an approval.  
c6.1(3) Enter a lot to which a notice relates and remedy 
the breach and may recover the expenses of so doing 
from the owner or the lot in a court of competent 
jurisdiction.  
7.3 Approval of form of notice.  
Director City Development and Sustainability 
Manager Building Services  

 
b) c2.1(4) Grant a consent to any variation to the 

specifications in Schedules 2, 3 and 4.  
c2.1(7) Approve a dividing fence or boundary fence 
exceeding 1800 millimetres in height.  
c2.2(1) Approve a fence in a front setback of a 
residential lot greater than 1200 millimetres in height 
with conditions set out in subclauses 2.2(2) and (3).  
c2.4 Approve a person to deposit or permit the deposit 
of, any materials whatsoever used in the construction or 
maintenance of any fence, on any thoroughfare, public 
place or local government property.  
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c2.5 Approve a person to erect a fence on a rural lot, or 
a special rural lot within 7.5 metres of a thoroughfare, of 
a height exceeding 1500 millimetres.  
c2.6 Approve a person to erect a fence other that within 
the front setback area, on a residential lot, of a height 
exceeding 1800 millimetres.  
c2.9 Approve a person to erect or maintain a fence 
across a right-of-way, public access way or 
thoroughfare.  
c3.2(2) Give written approval for a person to erect or 
affix to any fence of a residential or commercial lot, any 
barbed wire or other material with spiked or jagged 
projections.  
c3.3(1) Approve the construction or use of an electric 
fence, or the construction of a fence constructed wholly 
or partly of razor wire, on a lot.  
c4.1(3) Require an applicant to provide additional 
information.  
c4.1(4) Refuse to consider an application for approval 
which is not in accordance with subclause 4.1(2) and 
(3).  
c4.2 Approve or refuse an application or approve subject 
to conditions.  
Building Surveyor - Level 1 
Building Surveyor – Level 2 
Building Surveyor  
Director City Development and Sustainability 
Manager Building Services  

 
c) c6.1(1) Give notice in writing to an owner or occupier of 

a breach of this local law.  
Building Surveyor - Level 1 
Building Surveyor – Level 2 
Building Surveyor  
Building Technician  
City Assist Officer  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability 
Environmental Health Officer  
Manager Building Services  
Manager Engineering Services  
Manager Environment and Health Services  
Senior Compliance Officer  
Compliance Officer  
Swimming Pool Inspector  

 
2. c7.2(1) Prescribed offences  
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The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by 
s.9.10(1) of the Local Government Act 1995 as authorised 
persons and permitted by s.9.16(1) of the Local Government 
Act 1995 and does not form part of this delegation.  

 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO1.6.  
 
Reporting Requirements:  
Any exercise of this delegation is to be recorded in the 
Delegated Authority Register.  
 
The exercise of the delegated power does not include the 

power of delegation. 
 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Fencing Local Law 2016 

City of Kwinana Policies  
• Legal Representation for Elected Members and Officers 

- Cost Indemnification and Liability  
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.12 Local Government Property Local Law   
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Local 
Government Property Local Law:  
 
c1.5(2)(a) Hire local government property to any person.  
c1.5(2)(b) Enter into an agreement with any person regarding 
the use of any local government property.  
c2.2(1) Give local public notice of intention to make a 
determination.  
c2.3 Erect a sign on a local government property giving notice 
of the effect of a determination which applies to that property.  
c3.2(2) & (3) Determine the form of an application and 
information required by the form.  
c3.2(4) Require an applicant to give local public notice of the 
application of a permit.  
c3.2(5) Refuse an application that is not in accordance with 
c3.2.  
c3.3 Approve an application for a permit either unconditionally 
or subject to conditions or refuse an application.  
c3.4 Approve an application with conditions on a permit.  
c3.5(2) Impose an application with subject to conditions by 
reference to a policy.  
c3.6(2) Vary conditions of a permit.  
c3.7 Enter into an agreement with the permit holder in respect 
of the ownership of the materials in the building.  
c3.10 Refuse or approve the transfer of a permit and impose 
conditions.  
c3.12(1) Cancel a permit.  
c3.13(2) Exempt a person from compliance with the 
requirements of clause 3.13(1).  
c3.13(3) Exemption a local government property or a class of 
local government property from the application of sub-clause 
3.13(1)(a).  
4.7(1) Erect a sign on a local government property specifying 
any conditions of use which apply to that property.  
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c6.2(2) No authorised entry to a function - exemption a person 
from being charged a fee for admission to a government 
property for the purposes of subclause 6.2(1).  
c6.3 In special circumstances, authorise the repayment of all or 
part of a payment of fees paid for entry into or participation in an 
activity in a local government property.  
c7.2(1) & (2) Determine the manner in which an application for 
consent must be given and if a fee is to be paid.  
c7.2(3) Refuse to consider an application if the application for 
consent is not made in the manner required by the local 
government or the required fee is not paid.  
c7.2(4) Require an application for consent and either approve or 
refuse the application in writing.  
c7.3 Consent to a person landing, using or going on any part of 
a jetty that is under construction, under repair or closed.  
c7.5(b) Consent to the embarking or disembarking of 
passengers for a consecutive period exceeding 2 hours.  
c7.7 Consent to a person launching a boat from, or over a jetty 
(other than a boat ramp). c7.8 Consent to a boat coming 
alongside or be moored or made fast to a jetty for the purposes 
of loading or discharging cargo or other goods between the 
hours of 6.00pm and 6.00am on the next day, or for longer than 
2 consecutive hours.  
c7.12 Consent to a person placing or depositing bulk cargo from 
a vehicle or boat or container, onto a jetty.  
c9.3 Dispose of lost property.  
c10.1 Issue of a notice.  
c10.3 Local government may undertake requirements of notice.  

Delegate: Administration and Bookings Officer 
Aquatic Programs Team Leader 
Centre Operations Supervisor 
Centre Service Officer 
City Assist Officer 
Collection Development Librarian 
Community Facilities Bookings Officer 
Community Programming Team Leader 
Community Programs Officer 
Coordinator City Assist 
Creche Supervisor 
Customer Experience Analyst and Team Leader 
Customer Experience Team Leader 
Customer Service Officer 
Director City Engagement 
Director City Development and Sustainability 
Duty Officer 
E-Resources Officer Development 
Fitness Programs and Member Engagement Team Leader 
Kwinana Recquatic Manager 
Library and Community Resources Centres Manager 
Library Officer 
Library Operations Co-ordinator 
Library Operations Team Leader 
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Local History Officer 
Manager Building Services 
Manager Community Engagement 
Manager Community Services 
Manager Engineering Services 
Manager Environmental Health 
Manager Essential Services 
Manger Youth Development 
Programs Team Leader 
Recquatic Business Development Specialist 
Vacation Care Team Leader  

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Local 
Government Property Local Law.  

CEO Conditions on 
this Delegation: 

Local Government Property Local Law:  
 
Note: The clauses listed below may not be listed in strictly 
numerical order.  
 
1. The following clauses are only to be performed by the 

officers as listed:  
a) c1.5(2)(a) Hire local government property to any person 

(not specified in the Schedule of Fees and Charges).  
Director City Engagement  
Manager Community Services  
Manager Community Engagement  
Library and Community Resources Centres 
Manager  
Manager Youth Development  
Kwinana Recquatic Manager  
Business Development Specialist  
Customer Experience Team Leader  
Customer Service Officer  
Programs Team Leader  
Aquatic Programs Team Leader  
Fitness Programs and Member Engagement Team 
Leader  
Centre Operations Supervisor  
Duty Officer  
Customer Experience Analyst and Team Leader  
Community Facilities Bookings Officer  
Centre Service Officer  
Community Programming Team Leader  
Library Operations Co-ordinator  
Community Programs Officer  
Library Operations Team Leader  
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Library Officer  
Collection Development Librarian  
Administration and Bookings Officer  

 
b) c1.5(2)(b) Enter into an agreement with any person 

regarding the use of any local government property.  
c3.7 Enter into an agreement with the permit holder in 
respect of the ownership of the materials in the building. 
c3.13(3) Exempt a local government property or a class 
of local government property from the application of sub-
clause 3.13(1)(a). c7.2(2) Require an application for 
consent made under subclause 7.2(1) to be 
accompanied by a fee.  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Library and Community Resources Centres 
Manager  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Coordinator City Assist  
City Assist Officer  
Community Facilities Bookings Officers  

 
c) c6.2(2) No authorised entry to a function - exemption a 

person from being charged a fee for admission to a 
government property for the purposes of subclause 
6.2(1). c6.3 In special circumstances, authorise the 
repayment of all or part of a payment of fees paid for 
entry into or participation in an activity in a local 
government property.  
Note: For clause 6.3, the delegate is to apply discretion 
and determine the circumstances, on a case by case 
basis, in which a refund for ‘special circumstances’ may 
be made.  
Director City Engagement  

 
d) c3.2(2) & (3) Determine the form of an application and 

information required by the form.  
Director City Engagement  
Library and Community Resources Centres 
Manager  
Kwinana Recquatic Manager  
Business Development Specialist  
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Customer Experience Team Leader  
Programs Team Leader  
Vacation Care Team Leader  
Aquatic Programs Team Leader  
Fitness Programs and Member Engagement Team 
Leader  
Centre Operations Supervisor  
Duty Officer  
Customer Experience Analyst and Team Leader  
Community Facilities Bookings Officer  
Centre Service Officer  
Creche Supervisor  
E-Resources Officer Development  
Community Programming Team Leader  
Library Operations Co-ordinator  
Community Programs Officer  
Library Operations Team Leader  
Local History Officer  
Administration and Bookings Officer  

 
e) c2.3 Determine the form of an application and 

information formation required by the form.  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Business Development Specialist  
Library and Community Resources Centres 
Manager  

 
f) c3.2(5) Refuse an application that is not in accordance 

with c3.2.  
c3.3 Approve an application for a permit either 
unconditionally or subject to conditions or refuse an 
application.  
c3.4 Approve an application with conditions on a permit. 
c3.6(2) Vary conditions of a permit.  
c3.10 Refuse or approve the transfer of a permit and 
impose conditions.  
c3.12(1) Cancel a permit.  
Note: In respect to clause 3.10, a transfer may be 
affected by an endorsement on the permit signed by the 
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Chief Executive Officer as required by sub-clause 
3.10(3).  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Centre Operations Supervisor  
Library and Community Resources Centres 
Manager  

 
g) c7.2(3) Refuse to consider an application if the 

application for consent is not made in the manner 
required by the local government or the required fee is 
not paid.  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Library and Community Resources Centres 
Manager  
Customer Experience Analyst and Team Leader  
Community Facilities Bookings Officer  
Administration and Bookings Officer  

 
h) c3.5(2) Impose an application with subject to conditions 

by reference to a policy.  
c4.7(1) Erect a sign on a local government property 
specifying and conditions of use which apply to that 
property.  
c7.2(4) Require an application for consent and either 
approve or refuse the application in writing.  
c10.3 Local government may undertake requirements of 
notice.  
Note: In respect to clause 3.10, a transfer may be 
affected by an endorsement on the permit signed by the 
Chief Executive Officer as required by sub-clause 
3.10(3).  
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Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Library and Community Resources Centres 
Manager  

   
i) c2.2(1) Give local public notice of intention to make a 

determination.  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  
Customer Experience Team Leader  

 
j) c3.2(4) Require an applicant to give local public notice of 

the application of a permit.  
c3.13(2) Exempt a person from compliance with the 
requirements of clause 3.13(1).  
c7.2(1) Determine the manner in which an application for 
consent must be given.  
c10.1 Issue of a notice.  
Director City Engagement  
Director City Development and Sustainability 
Manager Building Services  
Manager Community Services  
Manager Community Engagement  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager Youth Development  
Kwinana Recquatic Manager  

 
k) c7.3 Consent to a person landing, using or going on any 

part of a jetty that is under construction, under repair or 
closed.  
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c7.5(b) Consent to the embarking or disembarking of 
passengers for a consecutive period exceeding 2 hours.  
c7.7 Consent to a person launching a boat from, or over 
a jetty (other than a boat ramp). c7.8 Consent to a boat 
coming alongside or be moored or made fast to a jetty 
for the purposes of loading or discharging cargo or other 
goods between the hours of 6.00pm and 6.00am on the 
next day, or for longer than 2 consecutive hours.  
c7.12 Consent to a person placing or depositing bulk 
cargo from a vehicle or boat or container, onto a jetty.  
City Assist Officer  
Coordinator City Assist  
Manager Essential Services  

 
l) c9.3 Dispose of lost property.  

Note: Disposal of lost property must be undertaken in 
accordance with sections 3.39 and 3.42 of the Local 
Government Act 1995.  
Manager Essential Services  

 
2. c10.5(3) Prescribed offences.  

The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by 
s.9.10(1) of the Local Government Act 1995 as authorised 
persons and permitted by s.9.16(1) of the Local Government 
Act 1995 and does not form part of this delegation.  

 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO 1.6. 

 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Local Government Property Local Law 

City of Kwinana Policies  
• Legal Representation for Elected Members and Officers 

- Costs Indemnification and Liability   
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.13 Pest Plants Local Law   
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Pest Plants Local 
Law:  
 
c5 Serve of a notice.  
c6(a) Destroy, eradicate or control pest plants.  
c6(b) Recover in court, the amount of the expenses of such 
destruction, eradication or control.  

Delegate: Director City Development and Sustainability  
Senior Environmental Planner 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Pest 
Plants Local Law.  

CEO Conditions on 
this Delegation: 

The commencement of legal proceedings or initiation of a 
prosecution will not be undertaken without the express 
approval of the CEO, or where deemed necessary by the 
CEO, the approval of Council.  
Refer to Delegation CEO1.4 and Governance Work Instruction 
WI54 – Procedure for commencement of legal proceedings. – 
D16/4719*.  
 
The exercise of the delegated power does not include the 

power of delegation. 
 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Pest Plants Local Law   

City of Kwinana Policies  
• Legal Representation for Elected Members and Officers 

- Cost Indemnification and Liability   
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.14 Urban Environment and Nuisance Local Law 
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws. 
 
The exercise of the following provisions of the Urban 
Environment and Nuisance Local Law:  
 
c2.6 Give a notice - reflection or illumination of lighting.  
c3.1 Notice to remove graffiti.  
c4.2(2) Serve a notice on an owner or occupier of land requiring 
compliance of prohibited activities – prevention of dust and 
liquid waste.  
c4.2(3) Serve a notice to cease a prohibited activity – 
prevention of dust and liquid waste.  
c4.2(4) Serve a notice imposing conditions on a prohibited 
activity – prevention of dust and liquid waste.  
6.1(1) Determine that a lot has an untidy appearance because 
of refuse, rubbish or disused materials and does not conform 
with the general appearance of other land in that part of the 
district.  
6.1(2) Give a writing notice to the owner or occupier of a 
property, requiring the removal of refuse, rubbish or disused 
materials.  
7.1(1) Give a notice to the owner or the occupier of a lot to 
remove, cut, move or otherwise deal with a plant or tree so as 
to remove the danger or hazard.  
7.1(2) Take any remedial action considered appropriate in order 
to make a plant or tree safe without having given the owner or 
occupier notice as required by Part 10 of this local law.  
7.2(1) Give a notice to the owner or the occupier of the lot 
specifying measures to prevent or minimize any danger or 
hazard due to cyclonic activity.  
7.2(2) Take any remedial action considered appropriate to 
prevent or minimize the danger or hazard due to cyclonic 
activity without having given the owner or occupier notice as 
required by Part 10 of this local law.  
c8.1 Approve, refuse, impose conditions and give written 
notices for private works on, over or under a public place.  
c10.2 Local government may undertake requirements of notice.  

Delegate: Building Surveyor - Level 1 
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Building Surveyor – Level 2 
Building Surveyor 
Building Technician 
City Assist Officer 
Compliance Officer 
Coordinator City Assist 
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Infrastructure 
Director City Development and Sustainability 
Environmental Health Officer 
Manager Building Services 
Manager City Operations 
Manager Engineering Services 
Manager Environment and Health Services 
Manager Essential Services 
Senior Compliance Officer 
Senior Environmental Planner 
Swimming Pool Inspector 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To take actions to ensure compliance with the provisions of the 
Urban Environment and Nuisance Local Law.  
 

CEO Conditions on 
this Delegation: 

Note: The clauses listed below may not be listed in strictly 
numerical order.  
 
1. The following clauses are only to be performed by the 

officers as listed:  
a) c2.6 Give a notice - reflection or illumination of lighting.  

c4.2(2) Serve a notice on an owner or occupier of land 
requiring compliance of prohibited activities – prevention 
of dust and liquid waste.  
c4.2(3) Serve a notice to cease a prohibited activity – 
prevention of dust and liquid waste.  
c4.2(4) Serve a notice imposing conditions on a 
prohibited activity – prevention of dust and liquid waste.  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Environmental Health Officer  
Manager Environment and Health Services  

 
b) c3.1 Notice to remove graffiti.  

6.1(1) Determine that a lot has an untidy appearance 
because of refuse, rubbish or disused materials and 
does not conform with the general appearance of other 
land in that part of the district.  
6.1(2) Give a written notice to the owner or occupier of a 
property, requiring the removal of refuse, rubbish or 
disused materials.  
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7.1(1) Give a notice to the owner or the occupier of a lot 
to remove, cut, move or otherwise deal with a plant or 
tree so as to remove the danger or hazard.  
Building Surveyor - Level 1 
Building Surveyor – Level 2 
Building Surveyor  
Building Technician  
City Assist Officer  
Coordinator City Assist  
Coordinator Environment and Waste  
Coordinator Environmental Health  
Director City Development and Sustainability 
Director City Infrastructure  
Environmental Health Officer  
Manager Building Services  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager City Operations  
Senior Compliance Officer  
Compliance Officer  
Senior Environmental Planner  
 

c) 7.1(2) Take any remedial action considered appropriate 
in order to make a plant or tree safe without having 
given the owner or occupier notice as required by Part 
10 of this local law.  
7.2(1) Give a notice to the owner or the occupier of the 
lot specifying measures to prevent or minimize any 
danger or hazard due to cyclonic activity.  
7.2(2) Take any remedial action considered appropriate 
to prevent or minimize the danger or hazard due to 
cyclonic activity without having given the owner or 
occupier notice as required by Part 10 of this local law.  
c8.1 Approve, refuse, impose conditions and give written 
notices for private works on, over or under a public 
place.  
c10.2 Local government may undertake requirements of 
notice.  
Director City Development and Sustainability 
Director City Infrastructure  
Manager Building Services  
Manager Engineering Services  
Manager Environment and Health Services  
Manager Essential Services  
Manager City Operations  

 
2. c10.4 Prescribed offences.  
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The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by 
s.9.10(1) of the Local Government Act 1995 as authorised 
persons and permitted by s.9.16(1) of the Local Government 
Act 1995 and does not form part of this delegation.  

 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO 1.6.  
 
The exercise of the delegated power does not include the 
power of delegation.  

 
 
Compliance Links: 
 

City of Kwinana Local Law 
• Urban Environment and Nuisance Local Law 

City of Kwinana Policies  
• Legal Representation for Elected Members and 

Officers  - Cost Indemnification and Liability   
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.15 Parking and Parking Facilities Local Law 2018     
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.18(1) Administer Local Laws.  
 
The exercise of the following provisions of the Parking and 
Parking Facilities Local Law 2018:  
 
c2.1 Erect a sign for the purpose of this local law on any land, 
building or other structure within the parking region.  
c2.3 Approve a sign or the removal or defacing of a sign.  
c3.3(1)(b) Permit a person to park a vehicle on any part of a 
parking station contrary to a sign referable to that part.  
c4.1(4) Permit a person to park a vehicle in a area designated 
by a sign stating ‘Authorised Vehicles Only”.  
c4.10 Authorise a person to drive or park upon or over a portion 
of a reserve.  
c4.12(1) Permit a person to park a vehicle on a portion of a 
thoroughfare or parking facility for longer than the permitted 
time.  
c4.12(2) Prohibit any other vehicle from parking on a portion of 
a thoroughfare or parking facility to which a permission granted 
under clause 4.12(1) has been given.  
c4.13(5) By the way of signs, set aside parking stations for 
multiple occupants.  
c5.21 Issue, revoke or suspend a temporary parking permit.  
c6.1(2) Permit a person to affix an board or sign, placard, 
notice, cover or other thing to or paint, mark or write upon any 
ticket machine.  
c7.2 Issue a permit exempting a holder of a valid permit from 
the requirements of a prohibition.  
c7.3 Issue a residential parking permit.  
c7.4 Approve the issue of one additional residential parking 
permit or one additional visitor’s parking permit on such terms 
or conditions as the local government sees fit.  
c7.6 Give to an eligible person a notice requiring that person to 
notify the local government of any reason why that permit 
should not be revoked.  
c7.8 Issue a permit to replace a residential parking permit or 
visitor’s parking permit which is lost, destroyed or stolen.  



D21/1704  Page 162 of 170 
 

c8.10 At the expiration of hours of operation, lock parking 
stations.  

Delegate: Manager Essential Services 
Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

To perform the functions of the local government for the Parking 
and Parking Facilities Local Law 2018.  

Council Conditions 
on this Delegation: 

c9.1(3) Prescribed offences.  
 
The giving of infringement notices for the purposes of this 
local law may be performed by persons appointed by s.9.10(1) 
of the Local Government Act 1995 as authorised persons and 
permitted by s.9.16(1) of the Local Government Act 1995 and 
does not form part of this delegation.  
 
Exception:  
The officer who has issued the infringement notice cannot 
withdraw the infringement under Delegation CEO1.6.  
 
The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links: 
 

City of Kwinana Local Law  
• Parking and Parking Facilities Local Law 2018 

City of Kwinana Policies  
• Legal Representation for Elected Members and Officers 

- Costs Indemnification and Liability  
Record Keeping: Any exercise of this delegation to be recorded in the Delegated 

Authority Register.  
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7.7.16 Destruction of local government election parcels    
 
Delegator: 
Power / Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 

Local Government (Election) Regulations 1997:  
r82(4) Destruction of election papers  

Delegate: Director City Business 
Manager Governance and Legal 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

Undertake the destruction of local government election papers 
is in accordance with the Local Government (Elections) 
Regulations 1997.  

CEO Conditions on 
this Delegation: 

Destruction to be undertaken in accordance with the 
requirements of subregulation 82(4) and 82(5):  
 
r82(4) If, after the period mentioned in subregulation (3), the 
parcels are to be destroyed —  
 
a) the destruction is to be carried out by or under the 

supervision of the Director in the presence of at least 2 
employees; or  

b) the parcels are to be conveyed securely to a secure paper 
destruction company, or placed in a locked bin provided by 
such a company, by or under the supervision of the Director 
in the presence of at least 2 employees.  

   
r82(5) In subregulation (4) —  
destroy, in relation to a parcel of ballot papers, means to deal 
with the parcel so that all of the information recorded or stored 
on the papers in the parcel are obliterated or rendered illegible 
or irrecoverable;  
secure paper destruction company means a person or body 
that under contract or agreement with the local government is to 
destroy papers for the local government.  
 
The exercise of the delegated power does not include the 

power of delegation.  
 
 
Compliance Links:  
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Record Keeping: 1. Any exercise of this delegation to be recorded in the 
Delegated Authority Register.  
2. A Witness Statement in regard to the destruction of electoral 
materials is to be completed in accordance with the 
requirements of the Work Instruction – Destruction of Electoral 
Material (D10/5469[v3] or later version if applicable).  
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7.7.17 Declaring a vehicle as an abandoned vehicle wreck    
 
Delegator: 
Power/Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
 
s.3.40A(2) Give notice to that person advising that the vehicle 
may be collected from a place specified during such hours as 
are specified in the notice.  
 
s.3.40A(4) Declare that a vehicle is an abandoned vehicle 
wreck.  
 
s.3.46 Goods may be withheld until costs paid  

Delegate: City Assist Officer 
Coordinator City Assist 
Manager Essential Services 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

Declare that a vehicle is an abandoned vehicle wreck.  

CEO Conditions on 
this Delegation: 

Delegation to:  
 
Manager Essential Services  
s.3.40A(2) Give notice to that person advising that the vehicle 
may be collected from a place specified during such hours as 
are specified in the notice.  
 
s.3.40A(4) Declare that a vehicle is an abandoned vehicle 
wreck.  
 
s.3.46 Goods may be withheld until costs paid.  
 
Coordinator City Assist  
All City Assist Officers  
s.3.40A(2) Give notice to that person advising that the vehicle 
may be collected from a place specified during such hours as 
are specified in the notice.  
 
Conditions and Exceptions:  
Local Government Act 1995:  
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1. Subject to the requirements of section 3.40(A)(1), (2) and (3) 
being undertaken as required;  

 
2. s.3.45. Notice to include warning  

A notice is to include a short statement of the effect of the 
relevant provisions of sections 3.46, 3.47 and 3.48.  

 
3. s.3.46. Goods may be withheld until costs paid  

1) A local government may refuse to allow goods 
impounded under section 3.39 or 3.40A to be collected 
until the costs of removing, impounding and keeping 
them have been paid to the local government.  

2) A local government may refuse to allow goods 
removed under section 3.40 or 3.40A to be collected 
until the costs of removing and keeping them have 
been paid to the local government; and  

 
4. s.3.40A. Abandoned vehicle wreck may be taken  

3) A notice is to include a short statement of the effect of 
subsection (4)(b) and the effect of the relevant 
provisions of sections 3.46 and 3.47.  

4) If - 
a) after 7 days from the removal of a vehicle under 

subsection (1), the owner of the vehicle has not 
been identified; or  

b) after 7 days from being given notice under 
subsection (2), the owner of the vehicle has not 
collected the vehicle, the local government may 
declare that the vehicle is an abandoned vehicle 
wreck.  
 

5. In this section - 
abandoned vehicle wreck means a vehicle - 

a) that is not operational; and  
b) the owner of which has not been identified by the 

local government after using all reasonable avenues 
to do so; and  

c) that has a value that is less than the prescribed value 
calculated in the prescribed manner.  

 
Local Government (Functions and General) Regulations 1996:  
r.29A. Abandoned vehicle wrecks, value etc. prescribed for (Act 
s. 3.40A(5)(c))  
 
For the purposes of the definition of abandoned vehicle wreck in 
section 3.40A(5)(c) of the Act - 
a. the prescribed value is $500; and  
b. the prescribed manner in which that value is to be calculated 

is that the value is to be based on the local private sale 
value of a vehicle of the same, or a similar, model, year and 
condition.  
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The exercise of the delegated power does not include the 
power of delegation.  

 
 
Compliance Links:  
Record Keeping: Any exercise of this delegation is to be recorded in the Register 

of Delegation of Authority.  
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7.7.18 Impounding of non-perishable goods    
 
Delegator: 
Power/Duty assigned in 
legislation to: 

Chief Executive Officer  

Express Power to 
Delegate: 
Power that enables a 
delegation to be made 

Local Government Act 1995:  
s.5.44 CEO may delegate powers and duties to other 
employees. 

Express Power or 
Duty Delegated: 
 

Local Government Act 1995:  
s.3.42. Impounded non-perishable goods  
1) When any non-perishable goods have been removed and 

impounded under section 3.39 the local government is 
required to either –  
a) Institute a prosecution against the alleged offender; or  
b) Give an alleged offender a notice that the goods may be 

collected from a place specified during such hours as are 
specified.  

Delegate: City Assist Officer 
Compliance Officer 
Coordinator City Assist 
Manager Essential Services 
Senior Compliance Officer 

Function: 
This is a precis only.   
Delegates must act with full 
understanding of the 
legislation and conditions 
relevant to this delegation. 

Authorised to institute a prosecution, or give an alleged offender 
a notice that the goods may be collected from a place specified 
during such hours as are specified.  

CEO Conditions on 
this Delegation: 

Delegation to:  
Manager Essential Services  
s.3.42 Impounded non-perishable goods  
1) When any non-perishable goods have been removed and 

impounded under section 3.39 the local government is 
required to either -  
a) institute a prosecution against the alleged offender; or  
b) give the alleged offender notice that the goods may be 

collected from a place specified during such hours as are 
specified.  

 
Coordinator City Assist  
City Assist Officer  
Senior Compliance Officer  
Compliance Officer  
3.42 Impounded non-perishable goods  
1) When any non-perishable goods have been removed and 

impounded under section 3.39 the local government is 
required to - 
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b) give the alleged offender notice that the goods may be 
collected from a place   specified during such hours as 
are specified.  

 
 
Conditions and Exceptions:  
Any proposed entry under warrant under s.3.42(1)(a) must 
be referred to the Chief Executive Officer for approval prior 
to the seeking of the warrant from a justice.  
 
Authorised officers may (not part of this delegation):  
 
s.3.39. Power to remove and impound  
1) An employee authorised by a local government for the 

purpose may remove and impound any goods that are 
involved in a contravention that can lead to impounding.  

2) A person may use reasonable force to exercise the power 
given by subsection (1).  

 
The exercise of the delegated power does not include the 
power of delegation. 

 
 
Compliance Links:  
Record Keeping: Any exercise of this delegation is to be recorded in the Register 

of Delegation of Authority.  
 
 
Version Control: 
 
Date  Amendment Adoption Reference  CEO Signature  
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Introduction 
 
 
Purpose of Delegating Authority 
 
The aim of delegating is to appoint another person to exercise a power or discharge a duty to 
assist with improving the time taken to make decisions within the constraints allowed by the 
relevant legislation.  
 
Where a person has been granted a delegation, any exercising of a power and discharging of a 
duty must be recorded in the Delegation Register. The Delegation Register record is to contain the 
following information: 
 

• how the person exercised the power or discharged the duty;  
• when the person exercised the power or discharged the duty; and 
• the persons or classes of persons, other than Council or Committee members or 

employees of the local government, directly affected by the exercise of the power or the 
discharge of the duty (Local Government (Administration) Regulations 1996 Regulation 19). 

 
Teams responsible for a work process are to ensure that data is captured and records managed in 
accordance with all legislation, as well as preparing reports to Council where required under a 
specific delegation. This includes recording of delegated authority of the Chief Executive Officer 
where applicable, once approved through a signed authority by the Chief Executive Officer. 
 
This Delegated Authority Register will be reviewed in accordance with the Act on an annual basis. 
The coordination of the review will be performed through the Governance area. 
 
 
Legislation 
 
The Local Government Act 1995 (the Act) allows for a local government (Council) to delegate to 
the Chief Executive Officer the exercise of any of its powers or the discharge of any of its duties 
under the Act except those listed in section 5.43. All delegations made by the Council must be by 
absolute majority decision (s5.42(1)). 
 
Associated Legislation 
 
Delegations or authorisations may occur under legislation other than the Local Government Act, its 
regulations and the local government’s local laws including: 
 

• Planning and Development Act 2005 including regulations; 
• Dog Act 1976 and regulations; 
• Bush Fires Act 1954, regulations and local law created under that Act; 
• Litter Act 1979 and regulations 
• Local Government (Miscellaneous Provisions) 1960 as amended; 
• Caravan Parks and Camping Grounds Act 1995; 
• Control of Vehicles (Off-Road Areas) Act 1978 and regulations; 

 
NB – This is not an exhaustive list. 
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Matters which cannot be Delegated 
 
The following cannot be delegated by Council to the Chief Executive Officer under the Local 
Government Act 1995 (section 5.43); 
 

• any power or duty that requires a decision of an absolute majority or special (75%) majority 
of the local government; 

• accepting a tender which exceeds an amount determined by the local government; 
• appointing an auditor; 
• acquiring or disposing of any property valued at an amount determined by the local 

government; 
• any of the local government’s powers under sections 5.98, 5.98A, 5.99A, 5.99 and 5.100 of 

the Act; 
• borrowing money on behalf of the local government; 
• hearing or determining an objection of any kind referred to in section 9.5; 
• any power or duty that requires the approval of the Minister or Governor; or 
• such other duties or powers that may be prescribed by the Act. 

 
 
Delegation by the Chief Executive Officer 
 
The Act allows for the Chief Executive Officer to delegate powers to another employee (s5.44 (4)). 
This must be done in writing and, if desired, the delegation can be subject to conditions. There is 
no power for a person other than the Chief Executive Officer to delegate a power. When an 
employee is “acting” in a position they are deemed to be authorised under those delegations 
relevant to that position. 
 
 
Acting through another Person 
 
Where a person has no discretion in carrying out a function, then that function may be undertaken 
through the “acting through” concept (s5.45(2)). Alternatively, where the decision allows for 
discretion on the part of the decision maker, then that function needs to be delegated for a person 
to have that authority. 
 
The difference between a delegated authority to exercise a discretion on behalf of the City and 
acting through another person to undertake a function on behalf of the City where no discretion 
exists is reinforced by Section 56 of the Interpretation Act 1984 which states –  
 

56. “May” imports discretion, “shall” is imperative 
 

(1) Where in a written law the word “may” is used in conferring a power, such word shall 
be interpreted to imply that the power so conferred may be exercised or not, at 
discretion. 

(2) Where in a written law the word “shall” is used in conferring a function, such word shall 
be interpreted to mean that the function so conferred must be performed. 
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Powers under the Act that could have been delegated 
 
The following sections of the Act allow for the function to be delegated to another person, however 
functions are not recommended to be delegated as due to their significance it is considered that 
they are most appropriately exercised by the Council: 
 
Section in Local 
Government Act 
1995 

Function of the Local Government 

3.53(3) If an unvested facility lies within 2 or more districts, the local 
governments concerned can agree on its control and management 

3.54(1) A local government may do anything it could do under the Parks 
and Reserves Act 1895 if it were a Board appointed under the Act, 
to control and manage any land reserved under the control and 
management of the local government 

5.27(2) Discretion on calling (i.e. setting date) of the General Meeting of 
electors in accordance with section 5.27(2) 

5.37(1) A local government may designate employees to be senior 
employees 

6.26(3) If Co-operative Bulk Handling Ltd and a local government cannot 
reach an agreement under section 6.26(2)(i), the local government 
may refer the matter to the Minister for determination 

Section 2.2 Schedule 
2.2 4(1) 

A local government must consider any submission about ward 
changes made under clause 3 

Section 2.2 Schedule 
2.2 6 

A local government which is not divided into wards may carry out 
reviews as to whether the district should be divided into wards and 
if so boundaries and number of councillors for each ward 

 
Section in 
Regulations 

Function of the Local Government 

Local Government 
(Administration) 
Regulations 1996 
19C(6) 

A local government may modify its strategic community plan, 
including extending the period the plan is made in respect of 

Local Government 
(Administration) 
Regulations 1996 
29A(2) 

Information that is confidential but that, under section 5.95(7), may 
be available for inspection if a local government so resolves 
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Delegations from other Agencies and Instruments of Delegation or other Acts 
  
Where legislation provides for the direct delegation to authorise a person or a member of a class of 
persons by other agencies or decision makers, no delegation is required from the local government 
for example:  the Environmental Protection Act allows for the CEO of the Department of 
Environment Regulation to grant delegated authority direct to a local government.  
 
The authorisation is dealt with in the relevant legislation and, where required, the Instrument of 
Delegation or Notice of the Appointment is advertised in the Government Gazette.  
 
The details of these delegations are set out below and updated from time to time.   
 
Department / Legislation 
 

Notice Details & Conditions (If Any) 

Department of Environment 
 
Environmental Protection Act 
1986 
 
Environmental Protection 
(Noise) Regulations 1997 
 
Pursuant to section 20  
Environmental Protection Act 
1986 to the holder of the offices 
listed.   
 

Government Gazette WA dated 16 May 2014 
Delegation Number:  119 EV405* 
 
Delegation to: 
 

a) CEO under Local Government Act; and 
b) Employee of local government, appointed as 

Authorised Person under s87 of the Act 
 
All powers and duties in relation to noise management  
plans under Regulation 13 of Environmental Protection  
(Noise) Regulations 1997  
 
*other than power of delegation 
 

Department of Environment 
 
Environmental Protection Act 
1986 
 
Environmental Protection 
(Noise) Regulations 1997 
 
Pursuant to section 20  
Environmental Protection Act 
1986 to the holder of the offices 
listed.   
 

Government Gazette WA dated 20 December 2013 
Delegation Number:  112  EV402* 
 
Delegation to the CEO under Local Government Act: 
 
Powers and duties under the Environmental Protection 
(Noise) Regulations 1997, other than this power of 
delegation, in relation to—  
 
(a) waste collection and other works—noise 
management plans relating to specified works under 
regulation 14A or 14B;  
(b) bellringing or amplified calls to worship—the 
keeping of a log of bellringing or amplified calls to 
worship requested under regulation 15(3)(c)(vi);  
(c) community activities—noise control notices in 
respect of community noise under regulation 16;  
(d) motor sport venues—noise management plans in 
relation to motor sport venues under Part 2 Division 3;  
(e) shooting venues—noise management plans in 
relation to shooting venues under Part 2 Division 4;  
(f) calibration results—requesting, under regulation 
23(b), details of calibration results undertaken and 
obtained under Schedule 4;  
(g) sporting, cultural and entertainment events—
approval of events or venues for sporting, cultural and 
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Department / Legislation 
 

Notice Details & Conditions (If Any) 

entertainment purposes under Part 2 Division 7, 
subject to the following limitation—  
 
(i) Subregulation 18(13)(b) is not delegated. 
 

Planning and Development 
Act 2005 
 
In accordance with section 16 of 
the Planning and Development 
Act 2005, by Resolution of the 
WA Planning Commission 
(WAPC), any function may be 
delegated to a local 
government, or an employee of 
the local government   
 

Government Gazette WA dated 4 February 2011 
Delegation Number: 2011/01  -  PL408* 
 
Powers of Local Governments (Hope Valley-Wattleup 
Redevelopment Act 2000 and Master Plan) 
 
Powers and functions in accordance with the Instrument  
of Delegation – Schedule 1  
 
 Council of Town of Kwinana 
 Chief Executive Officer 
 Director of Operational and Technical Services 
 Manager of Planning and Development 

Western Australian Planning 
Commission 
 
Planning and Development 
Act 2005 
 
Pursuant to section 16 of the 
Act (delegation) WAPC resolved 
on 26 May 2009 –  
 

Government Gazette  WA dated 9 June 2009 
Delegation Number: DEL 2009/03 - PI409* 
 
Strata Titles Act 1985 
 

a) To delegate to local governments, and to 
members and officers of those local 
governments, its powers and functions under 
section 25 of the Strata Titles Act 1985 as set 
out in clause 1 of Schedule, within their 
respective districts, subject to the conditions set 
out in clause 2 of Schedule 1. 
 

 
Western Australian Planning 
Commission 
 
Planning and Development 
Act 2005 
 
Pursuant to section 16 of the 
Act (delegation) WAPC 
Resolved on 15 December 2015 
–  
 
 
 
 
 
 
 
 
 
 

Government Gazette  WA dated 18 December 2015 
Delegation Number: DEL 2015/02 - PL403 
 

a) Delegate to local governments, and to members 
and officers of those local governments, its 
functions in respect of the determination, in 
accordance with Part IV of the Metropolitan 
Region Scheme, of applications for approval to 
commence and carry out development specified 
in clauses 1 and 2 of Section A, within their 
respective districts, subject to the conditions set 
out in clauses 1 to 4 of Section B; 

 
b) Revoke its delegation of powers and functions 

to local governments as detailed in the notice 
entitled “DEL 2011/02 Powers of local 
governments (MRS)” published in the 
Government Gazette on 10 June 2014, to give 
effect to this delegation. 
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Department / Legislation 
 

Notice Details & Conditions (If Any) 

 
Western Australian Planning 
Commission 
 
Planning and Development 
Act 2005 
 
Pursuant to section 16 of the 
Act (delegation) WAPC 
Resolved on 24 May 2017 - 
 
 
 
 
 
 

Government Gazette  WA dated 30 May 2017 
Delegation Number: DEL 2017/02 
 

a) To delegate to local governments, and to 
members and officers of those local 
governments, its functions in respect of the 
determination, in accordance with Part IV of the 
Metropolitan Region Scheme, of applications 
for approval to commence and carry out 
development specified in clauses 1 and 2 of 
Section A, within their respective districts, 
subject to the conditions set out in clauses 1 to 
4 of Section B.  

 
To be read in conjunction Delegation 3.6. 

Biosecurity and Agriculture 
Management Act 2007 
 
Pursuant to section 162(2) and 
(4) – Appointment of Inspectors 

To be appointed an Inspector for the purpose of the 
Biosecurity and Agriculture Management (Stable Fly) 
Management Plan 2013 in the local government 
district of Kwinana 
 
s162(2) The Director General may, by 
instrument   in writing, appoint a person as 
an    inspector. 
 
s162(4) The appointment of an inspector may 
  specify that the appointment is subject 
to   conditions or restrictions relating to –  
  (a) the functions that may be  
   performed by the inspector: or 
  (b) when, where and in what  
   circumstances the inspector 
may    perform the functions of an  
   inspector. 
 

Freedom of Information Act 
1992 
 
Pursuant to section 100 - Who 
in agency makes its decisions 
 
 
 
 
 
 
 

Glossary 
1. Terms used 
principal officer of an agency means — 
(c) in relation to a local government — the chief 
 executive officer of the local government; 
 
s100(1) Decisions made under this Act by an 
  agency are to be made by — 
  (a) the principal officer of the 
agency;    or 
  (b) an officer of the agency directed 
   by the principal officer, 
 
  for that purpose, either generally or in a 
  particular case. 
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Department / Legislation 
 

Notice Details & Conditions (If Any) 

Litter Act 1979 
 
Pursuant to section 26 –
Authorised officers, appointment 
and jurisdiction of etc. 

s26(1) For the purposes of this Act an authorised 
 person is –  
 
 (c)(ii) an employee of the local government 
 
s26(3) A person holding office as an authorised  
 officer by virtue of subsection (1)(c) —  
 
 (a) has within the district in respect of 
which   he holds office the duties of and powers 
  of an authorised officer under this Act, 
  and may exercise those powers within 
  that district;  
 
 (b) may exercise the powers conferred on 
  him by this Act in relation to any person 
  whom he has reason to believe is  
  concerned in a contravention of this Act 
  notwithstanding that such person is not 
  then within the district in respect of 
which   he holds office if that person was  
  pursued from that district or is known to 
  have been in that district at the time of 
  the contravention. 
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Council Appointment of Officers 
 
The Local Government has been authorised to exercise powers and duties under the relevant Acts 
and Regulations.  
 
This section is a summary of the appointments - Council Appointment of Officers – Local 
Government to Officers 2019.  The details of these appointments are set out below and updated 
from time to time.   
 
Appointment No 
Description 

Notice Details & Conditions (If Any) 

1.1 Public Health Act 2016 
 – designation of 
 authorised officers 

 
Function: To designate classes of persons as  
  authorised officers for the purposes of 
  s312(1)(b) of the Public Health Act 2016 
  and authorise to issue infringement  
  notices under regulation 15D of the 
Health   (Asbestos) Regulations 1992. 
 
Authority: Public Health Act 2016 
  s24(1) Designation of authorised  
              officers 
 
  Health (Asbestos) Regulations 1992 
  15D(5) Infringement notices 
 
Appointment of: 
 Environmental health officers as a class of 
 persons 
 

1.2 Caravan Parks and 
 Camping Grounds Act 
 1995 – Appointment of 
 authorised persons 
 
 

 
Function: Appointment of such persons to be  
  Authorised Persons for the purposes of 
  this Act. 
 
Authority: Caravan Parks and Camping Grounds 
Act   1995 
  s17(1) Appointment of Authorised  
                         Persons 
 
Appointment of: 
For the purposes of Division 1 of Part 2 and sections 
22, 23(3), 23(5) and 23(7) of the Caravan Parks and 
Camping Grounds Act 1995: 

Director City Regulation 
Manager Building Services 
Manager Environmental Health 
Manager Essential Services. 
 

For the purposes of section 23(2) of the Caravan Parks 
and Camping Grounds Act 1995: 

Coordinator Environmental Health and Waste 
Services 
Coordinator Environmental Health (Health and 
Food Safety) 
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Appointment No 
Description 

Notice Details & Conditions (If Any) 

All Environmental Health Officers 
All Building Surveyors 
Building Technician 
Coordinator City Assist 
Senior City Assist Officer 
All City Assist Officers 

 
1.3 Control of Vehicles (Off-
 Road Areas) Act 1978- 
 Appointment of 
 authorised officers 

 
Function: Appointment of such persons to be  
  Authorised Persons for the purposes of 
  this Act. 
 
Authority: Control of Vehicles (Off-Road Areas) Act 
  1978 
  s38(3)(a) employees of Local 
Government 
 
Chief Executive Officer 
Director City Legal 
Manager Essential Services 
Coordinator City Assist 
All City Assist Officers 
 

1.4 Library Board of
 Western Australia 
 Act 1951 – Appointment 
 of Librarian and  
 Delegates  
 
 

Function: Appointment of such person to be the 
  Librarian and delegates for the purposes 
  of this Act. 
 
Authority: Library Board (Registered Public  
  Libraries) Regulations 1985 
 
Appointment of: 
 
1.  Appointment of Librarian 
 

Library Operations Co-ordinator 
 
2.  Appointment of delegates of Librarian 
 

Library Operations Team Leader 
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PART 1  
GOVERNANCE AND ADMINISTRATION 
 

 
1.1 Appointment of authorised persons – Local Government Act 1995 
 
 
Function to be 
performed: 

 
The authority to appoint persons or classes of persons to be 
authorised for the purpose of performing particular functions 
pursuant to the Local Government Act 1995 and to issue a 
certificate to persons so appointed that states that the person is 
authorised for that purpose. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 2 

s9.10 Appointment of authorised persons 
 

Local Government Act 1995 - Part 3, Division 3 
s3.24 Authorising persons under this Subdivision 
s3.39 Power to remove and impound 
s3.40A Abandoned vehicle wreck may be taken 
s3.42(1) Impounded non-perishable goods 
s3.48 Power to recover expenses incurred (s3.39) when 

 offender convicted  
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 

s5.42 Delegation of some powers to the CEO 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

Delegation to: Chief Executive Officer 
 
Conditions and 
Exceptions: 
 

 
1. A Certificate of Authorisation is to be issued to each authorised 

person stating the authority that has been granted;  
2. The circumstances in which the authority can be exercised or 

discharged; and 
3. The Certificate of Authorisation is to be produced by the 

authorised person as required. 
 
Statutory Power to 
sub-delegate: 

 
This Authority is not to be sub-delegated 

 
Reporting 
Requirements: 
 

1. Any exercise of this delegation is to be recorded in the 
Delegated Authority Register; 

2. A copy of the Certificate of Authorisation for each authorised 
person to be retained by the City; and 

3. Each Certificate of Authorisation is to be reviewed and updated 
annually. 
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1.2 Execution of documents 
 
 
Function to be 
performed: 
 

 
Authorised to sign documents on behalf of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. Where the common seal is affixed the details are to be recorded 

in the common seal register in accordance with the City’s 
policies and work procedures. 
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1.3 Approval of the cash advance for reimbursement of expenses 
 
 
Function to be 
performed: 

 
Approve payment to a person as a cash advance for an expense 
that the person is entitled to be reimbursed for. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 5, Division 3 

s5.98 Fees etc. for council members; 
s5.101 Payments for employee committee members; 
s5.102 Expense may be funded before actually incurred; 

 
Local Government (Administration) Regulations 1996 – Part 8  

r32 Expenses that can be approved for reimbursement 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333 
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The expenses incurred are in respect to an expense for which 

the person is entitled to be reimbursed, subject to Part 5, 
Division 8 of the Local Government Act 1995; and 

2. The payment request is submitted and authorised in 
accordance with the City’s policies and work procedures. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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1.4 Authorisation of legal expenses in an emergency – elected members and 

officers 
 
 
Function to be 
performed: 

 
To authorise an application for financial assistance for legal 
expenses by Elected Members and Officers in an emergency. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 4 
 s6.7 Municipal Fund 
 

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The delegation is only applicable where a delay in the approval 

of an application would be detrimental to the legal rights of the 
applicant; 

2. The amount approved is to a maximum of $10,000 in respect of 
each application; 

3. All approved applications are to be presented to the next 
Ordinary Council Meeting; and 

4. The delegation is exercised in conjunction with Council’s current 
policy regarding legal representation for Elected Members and 
Officers. 

 
 
Statutory Power to 
sub-delegate: 
 

 
This authority is not to be sub-delegated. 

 
Reporting 
Requirements: 
 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. The approved application to be reported at the next Ordinary 

Council Meeting.  
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1.5 Action, notices, proceedings, prosecutions and withdrawals – Local 

Government Act 1995 
 
 
Function to be 
performed: 

 
The taking of any action, serving of notice or otherwise, 
commencement of legal proceedings or prosecution on behalf of 
the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
The exercise of any powers, the enforcement of any statutory 
provisions or the protection of any legal interests under the Local 
Government Act 1995 and Regulations and the City of Kwinana 
Local Laws. 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register.  
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1.6 Scrutiny of the affairs of local government   

 
 
Function to be 
performed: 

 
Authority to provide information to the Minister, give advice of what 
actions the local government has or will do to comply with an 
enquiry from the Minister, a person authorised by the Minister or to 
comply with an Inquiry Panel’s report within the specified 
timeframes. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 8, Division 1 
 s8.2(2); s8.14(3) and s8.23(4) - Inquiries by the Minister or 
 an authorised person 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register.  
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1.7 Administration of leases– Banksia Park Retirement Estate 
 
 
Function to be 
performed: 

 
Authorised to sign documents in relation to the administration of 
leases for Banksia Park Retirement Estate on behalf of the City of 
Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
The CEO is authorised to sign lease documents for Banksia Park 
Retirement Estate which includes new leases and Deeds of 
Surrender. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 

 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance 
 with the City’s policies and work procedures. 
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1.8 Appointment of proxies – strata meetings 
 
 
Function to be 
performed: 

 
Authorised to nominate City of Kwinana employees as Proxies 
when required to attend strata meetings and vote on behalf of the 
City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 5, Division 4 
 s5.41(i) Functions of CEO 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Appoint proxies to vote on behalf of the City of Kwinana 
 when required to attend strata meetings. 
 
2. Proxies must vote in a manner that is consistent with 
 any existing Council decision and must not vote in  favour of 
 motions that are outside the budget  allocation. 
 
3. If the matter exceeds the budget allocated, then this 
 must be referred to Council for a decision. 

 
 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance 
 with the City’s policies and work procedures. 
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1.9 Appointment of proxies – meeting of creditors 
 
 
Function to be 
performed: 

 
Authorised to nominate City of Kwinana employees as Proxies 
when required to attend Meetings of Creditors and vote on behalf of 
the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 5, Division 4 
 s5.41(i) Functions of CEO 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Appoint proxies to vote on behalf of the City of Kwinana 
 when required to attend Meetings of Creditors. 
 
2. Proxies must vote in a manner that is consistent with 
 any existing Council decision and must not vote in  favour of 
 motions that are outside the budget  allocation. 
 
3. If the matter exceeds the budget allocated, then this 
 must be referred to Council for a decision. 

 
 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance 
 with the City’s policies and work procedures. 
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1.10 Sponsorship and grant applications, agreements and acquittals 
 
 
Function to be 
performed: 

 
Authorised to sign sponsorship or grant applications, agreements 
and acquittals on behalf of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The CEO is authorised to apply for and execute sponsorship 

and grant agreements where the City’s contribution 
component falls within budget, or is consistent with a Council 
resolution to consider a budget allocation in a future budget, 
or relates to a future project that forms part of a forward 
works program; or 

 
2. If such a sponsorship or grant is opportunistic in nature, not 

in current plans but has a clear benefit to the community. 
 
3. Any additional contribution funds required in excess of the 

City’s budget amount will require a budget variation to be 
approved by Council before the CEO can exercise this 
delegation.  

 
 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Where the common seal is affixed the details are to be recorded 
in the common seal register in accordance with the City’s 
policies and work procedures. 
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1.11 Action, notices, proceedings, prosecutions and withdrawals – any other 

written law 
 
 
Function to be 
performed: 

 
The taking of any action, serving or withdrawal of a notice or 
otherwise, commencement of legal proceedings or prosecution on 
behalf of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
The exercise of any powers, the enforcement of any statutory 
provisions or the protection of any legal interests under any other 
written law (other than the Local Government Act 1995 and 
Regulations and the City of Kwinana Local Laws which is covered 
by a separate delegation) for which the local government has 
responsibility. 
 

 
Legislative Power to 
Delegate: 
 

 
As determined by the Act under which the function is to be 
performed. 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
As determined by the Act under which the function is to be 
performed. 
 
A memorandum to Elected Members in the event of intention to 
enter into prosecution if the amount is over $50,000. 
 

 
Statutory Power to 
sub-delegate: 

 
 As determined by the Act under which the function is to 
 be performed. 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register.  
 

 
  



 
1.12 Authorisation of community funding 

 
Function to be 
performed: 

To approve an application for funding under the Community 
Funding Policy. 
 

Legislative power or 
duty delegated: 
 

Local Government Act 1995 – Part 6, Division 4 
 s6.7 Municipal Fund 
 

Legislative Power to 
Delegate: 

Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

Date Delegation 
made or reviewed: 

16 December 2015 Council resolution #084 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
17 June 2019  Council Resolution #422 
11 March 2020  Council Resolution #110 
 

Delegation to: Chief Executive Officer 
Selection Panel 
Allocations Panel 
Manager of Environmental Health  
Coordinator Environmental Health (Health and Food Safety) 

Conditions and 
Exceptions: 
 

Council have specified in the Community Funding Policy that a 
funding opportunity is to be determined by the Chief Executive 
Officer or delegated officer, and that exercise of delegation is to be: 

 
1. in accordance with the relevant funding opportunity as 
 specified in Council’s Community Funding Policy; and 
 
2. within budget allocation. 

 
Council have specified in the Community Funding Policy that a 
funding opportunity is to be determined by the Selection Panel or 
Allocations Panel, that exercise of delegation is to be: 

 
1. in accordance with the relevant funding opportunity as 

specified in Council’s Community Funding Policy; and 
 
2. within budget allocation. 

 
Council have specified in the Community Funding Policy that a 
funding opportunity is to be determined by the Manager of 
Environmental Health, that exercise of delegation is to be: 

 
1. in accordance with the relevant funding opportunity as 

specified in Council’s Community Funding Policy; and 
 

2. within budget allocation. 
 
 
 



Statutory Power to 
sub-delegate: 

Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to 
 other employees. 
 

Reporting 
Requirements: 
 

Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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1.13 Administration of local laws 
 
 
Function to be 
performed: 

 
Authorised to: 
 
Administer the City of Kwinana’s local laws and do things required 
by those local laws that are necessary or convenient to be done for, 
or in connection with, performing its functions under the Local 
Government Act 1995. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 
 s3.18 Performing executive functions 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
24 February 2016 Council Resolution #125 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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1.14 Administration of hire agreements– Promotional Street Banners on 
 Gilmore Avenue 
 
 
Function to be 
performed: 

 
Authorised to enter into and administer hire agreements for 
advertising on promotional street banners in Gilmore Avenue on 
behalf of the City of Kwinana, including determining whether the 
requests is from a not-for-profit or community group or where the 
use is primarily a social or community benefit. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
11 May 2016 Council Resolution #197 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
The CEO is authorised to enter into and administer hire agreements 
for advertising on promotional street banners in Gilmore Avenue on 
behalf of the City of Kwinana in accordance with the Council Policy 
‘Promotional Street Banners on Gilmore Avenue’. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to  
  other employees. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Where the common seal is affixed the details are to be recorded 
in the common seal register in accordance with the City’s 
policies and work procedures. 
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1.15 Administration of agreements – Illuminated Street Name Signs 
 
 
Function to be 
performed: 

 
Authorised to enter into and administer agreements for illuminated 
street name signs on behalf of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
11 May 2016 Council Resolution #196 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
The CEO is authorised to enter into and administer agreements for 
illuminated street name signs on behalf of the City of Kwinana as 
permitted by Council’s Policy – Advertising and Directional Signage 
in Thoroughfares and on Local Government Property. 
 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to  
  other employees. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Where the common seal is affixed the details are to be recorded 
in the common seal register in accordance with the City’s 
policies and work procedures. 
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1.16 Approval or refusal of Restricted Access Vehicles on local government  
 roads 
 
 
Function to be 
performed: 

 
Authorised to approve, refuse and/or impose conditions onto an 
operator of a Restricted Access Vehicle access to roads controlled 
by the City of Kwinana under the RAV Network. 
 

 
Legislative power or 
duty delegated: 
 

 
Main Roads WA – Framework for Local Government Approval on 
the RAV Network - Condition CA07. 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
22 June 2016 Council Resolution #245 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
While a local government has discretion, it must ensure equity, i.e. 
if the road is already approved by Main Roads and included on the 
RAV Network, then justification to decline access or only provide 
access to certain operators must be provided. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to  
  other employees. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Approval to be provided to the applicant in the form required by 
Main Roads. 
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1.17 Administration of Leases – providing consent and authority to execute 
 documents in relation to any assignment or sublease where there is 
 request by a lessee operating under a lease agreement that Council has 
 approved 
 
 
Function to be 
performed: 

 
Authorised to provide consent and execute documents in relation to 
any assignment or sublease where there is a request by a lessee 
operating under a lease agreement that Council has approved. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 August 2016 Council Resolution #290 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The sublease must be consistent with the use of the premise 

permitted by the lease as well as other conditions relating to 
assignment and sub-letting approved between the City of 
Kwinana and the lessee. 

 
2. Obtain consent from other parties required under the terms 

of the lease or at law. 
 
3. Terms of the sub lease must be consistent with the lease 

approved by Council. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 
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1.18 Administration of Tenancy Agreements – Callistemon Court Aged Persons 
 Villas 
 
 
Function to be 
performed: 

 
Authorised to sign documents in relation to the administration of 
tenancy agreements for Callistemon Court Aged Persons Villas. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
For housing within the Callistemon Court Aged Persons Villas in 
accordance with the: 
 
1. Department of Housing’s eligibility requirements; and 

 
2. City’s Aged Persons Rental Accommodation Policy. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees. 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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1.19 Authorised to enter into, make variations and execute documents in 
 relation to the administration of a Corporate Discount Agreement on behalf 
 of the City of Kwinana 
 
 
Function to be 
performed: 

 
Authorised to enter into, make variations and execute documents in 
relation to the administration of a Corporate Discount Agreement on 
behalf of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
24 August 2016 Council Resolution #304 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. No cost to the City of Kwinana 
 
2. Aligns with the Health Lifestyles Council Policy where 
 relevant. 
 
3. Requires adequate consideration to be provided by the 
 employee 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 
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1.20 Make variations and execute legal agreements on behalf of the City of 
 Kwinana in accordance with Local Planning Policy (LPP) No 2 - 
 Streetscapes 
 
 
Function to be 
performed: 

 
Authorised to make variations and execute legal agreements on 
behalf of the City of Kwinana in accordance with Local Planning 
Policy (LPP) No 2 - Streetscapes. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
26 April 2017 Council Resolution #480 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Any variations can be delegated to the Chief Executive Officer if the 
variation is consistent with the overall intent of LPP No 2 and 
achieves good amenity in the area. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 
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1.21 Authorised to sign Memorandums of Understanding 
 
 
Function to be 
performed: 
 

 
Authorised to sign Memorandums of Understanding. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Authorised to sign Memorandums of Understanding (MOU) if they 
satisfy the following conditions –  
 

• Formalises an existing working relationship between the City 
and a government agency/ies, department/s or other 
government/s; 

• There is no additional financial contribution in excess of 
existing budgets required to give effect to the City’s 
obligations under the MOU; and 

• The usage of City assets or human resources in order to 
give effect to the City’s obligations under the MOU will not 
unreasonably interfere with the expected provision of 
services to the community. 

 
 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 

 
 
  



 
 
D19/51553[3]           City of Kwinana – Register of Delegated Authority – Local Government to Chief Executive Officer, 
Officers and Committees – 2019 – 25 September 2019 

36 

 
 

1.22 Authorised to enter into an agreement on behalf of the City of Kwinana, 
 with any successful applicants of a Local Commercial and Activity Centre 
 Improvement Grant 
 
 
Function to be 
performed: 

 
Authorised to enter into an agreement on behalf of the City of 
Kwinana, with any successful applicants of a Local Commercial and 
Activity Centre Improvement Grant. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
12 July 2017 Council Resolution #541 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
In accordance with the requirements of the Local Commercial and 
Activity Centre Improvement Grant Funding Policy. 

 
Statutory Power to 
sub-delegate: 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 

 
 

  



 
 
D19/51553[3]           City of Kwinana – Register of Delegated Authority – Local Government to Chief Executive Officer, 
Officers and Committees – 2019 – 25 September 2019 

37 

 
1.23 Appointment of Acting Chief Executive Officer 
 
Function to be 
performed: 

Authorised to appoint an Acting Chief Executive Officer for a period 
not exceeding eight weeks. 
 

Legislative power or 
duty delegated: 
 

Local Government Act 1995 - Part 9, Division 3 
 5.36. Local government employees 
  (1) A local government is to employ — 
  (a) a person to be the CEO of the local   
   government. 
 

Legislative Power to 
Delegate: 
 

Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

Date Delegation 
made or reviewed: 

9 August 2017 Council Resolution #562 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

Delegation to: Chief Executive Officer 
 

Conditions and 
Exceptions: 
 

Local Government Act 1995 
5.36. Local government employees 
(1) A local government is to employ — 
 (a) a person to be the CEO of the local government. 
 
(2) A person is not to be employed in the position of CEO 
 unless the council — 
 (a) believes that the person is suitably qualified for the  
  position. 
 
To satisfy the requirement of sub-clause 5.36(2)(a), Council 
considers those persons employed in the following positions 
suitable -  
 
• Director City Business 
• Director City Engagement 
• Director City Infrastructure 
• Director City Regulation 
• Director City Legal  
 
The Chief Executive Officer may appoint one or more of the those 
Officers listed above to the role of Acting Chief Executive Officer 
either singularly or consecutively for a period not exceeding eight 
weeks at his or her discretion, to ensure and provide for best 
business continuity during the required period(s). 
 
 

Statutory Power to 
sub-delegate: 

This Authority is not to be sub-delegated. 
 
 

Reporting 
Requirements: 

Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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PART 2   
CORPORATE AND FINANCE 

 
 
2.1 Objections to the rates record 
 
 
Function to be 
performed: 

 
Authority to make decisions regarding objections to the rates record 
including extending the time for a person to make an objection and 
following consideration, make a decision whether to allow or 
disallow the objection, either wholly or in part.  
  

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 6  

s6.76(4),(5) Grounds of objection   

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
8 March 2015 D15/8358[v2] Council Resolution #429 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Objection to be received within the required timeframe 

identifying all relevant information as required by s6.76(2), 
unless an application for extension has been granted (4); 

2. Objection is to be considered promptly; 
3. Written notice of the decision, including a statement of the 

reasons for the decision to be promptly served on the person 
who has made the objection; and 

4. Objections that are allowed must not exceed $50,000 in lost 
revenue per property per financial year. Amounts greater than 
this must be referred to Council for determination. 

5. Amendments to the rate record must be within budget. 
6. Amendments to the rate record must not exceed $50,000 in lost 

or increased revenue per property. Amounts greater than this 
must be referred to Council for determination. 
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Statutory Power to 
sub-delegate: 

Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements:  

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; 
2. The full details of the decision made under this delegation are 

to be recorded in the rate record; and 
3. Notice to be provided to the person of the decision made. 
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2.2 Recovery of rates and services charges from lessee 
 
 
Function to be 
performed: 

 
Authorises the recovery of rent to offset an unpaid rate or service 
charge from the lessee of land.  
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 6 
Rates and service charges 

s6.56(1) Rates or service charges recoverable in court 
s6.60 Local government may require lessee to pay rent  

  
 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Recovery action is in accordance with section 6.60 of the Local 

Government Act 1995; 
2. Recovery action is in accordance with the City’s policies and 

work procedures. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. The full details of the decision and actions taken under this 

delegation to be recorded on the rate record. 
 

  



 
 
D19/51553[3]           City of Kwinana – Register of Delegated Authority – Local Government to Chief Executive Officer, 
Officers and Committees – 2019 – 25 September 2019 

41 

 
2.3 Recovery and actions against land where rates or service charges are 
 unpaid 
 
Function to be 
performed: 

 
Authorised to recover outstanding rates or services charges, as well 
as the cost of proceedings for recovery in Court or any action 
against the land that is required. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 6 
Rates and service charges 
 s6.56  Rates or service charges recoverable in court 

s6.64 Actions to be taken 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The recovery action is taken in accordance with sections 

6.64(3), 6.69(2), 6.71(1) (subject to conditions set out in the 
disposal of property delegations limits), and 6.74 of the Local 
Government Act 1995;  

2. The recovery action is taken in accordance with the regulation 
77(3) of the Local Government (Financial Management) 
Regulations 1996; and 

3. Recovery and actions is in accordance with the City’s policies 
and work procedures. 

  
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. The full details of the decision made under this delegation are 

to be recorded in the rate record. 
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2.4 Payments from municipal and trust funds 
 
 
Function to be 
performed: 

 
To make payments from the municipal fund or the trust fund.  
 

 
Legislative power or 
duty delegated: 
 

 
Local Government (Financial Management) Regulations 1996 

 r12(1)(a)  Payments from municipal fund or trust fund 
 

Local Government Act 1995 - Part 6,  Division 4 
s6.9(4)  Trust Fund 

 
 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
   

 
1. Ensure efficient systems and procedures record the accounts 

and records of transactions in accordance with Regulation 5 of 
the Local Government (Financial Management) Regulations 
1996; and 
 

2. May transfer money held in trust for 10 years to its municipal 
fund.  Authorised to approve to repay it to a person who 
establishes a right to the repayment, together with any interest 
earned on the investment - 6.9(4) Trust Fund. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
 employees 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. A list of accounts paid by the CEO from the municipal fund and 
trust fund under this delegation is to be presented to Council 
each month. 
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2.5 Power to invest 
 
 
Function to be 
performed: 

 
Authority to invest money in the municipal fund or the trust fund that 
is not for the time being, required. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 4 
 s6.14(1) Power to invest 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Must establish, document and adhere to internal control 

procedures and the relevant Council policies to ensure control 
over investments; 

2. In accordance with Regulation 19 of the Local Government 
(Financial Management) Regulations 1996; and   

3. In accordance with section 20 of the Trustees Act 1962. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register;  
2. An investment report must be presented to each monthly 

Council meeting including the details of investments in 
accordance with the investment control procedures that have 
been established.   
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2.6 Expressions of interest and tenders for supply of goods and services 
  
 
Function to be 
performed: 

 
1. Authority to establish criteria for, invite, consider, seek 

clarification on and determine expressions of interest and 
tenders for the supply of goods and services; and 

2. Authority to negotiate and execute related contracts including 
minor variations and extensions. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 Part 3, Division 3 
 s3.57 Tenders for providing goods or services 
 
Local Government (Functions and General) Regulations 1996 

r11 When tenders have to be publicly invited 
r13 Requirements when local government invites tenders 

though not required to do so 
r14(2a) & (5) Requirements for publicly inviting tenders 
r18(2), (4), (4a), (5), (6) and (7) Rejecting and accepting 

tenders 
r20 Variation of requirements before entry into contract 
r21 Procedure for limiting who can tender 
r23 Rejecting and accepting expressions of interest to be 

an acceptable tenderer  
 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
24 June 2015 Council Resolution #503 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Where there is a budget provision up to a value of $1,000,000; 

or  
2. Where a multiple year contract (including extension thereof) up 

to a total value of $1,875,000; and 
3. In accordance with the requirements of the  

- Local Government Act 1995; 
- Local Government (Financial Management) Regulations 

1996; and  
- Council’s policies and work procedures. 
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4. Where the budget has not been adopted, the Chief Executive 
Officer can perform all functions outlined in this delegation with 
the exception of determining a tender, so long as in the 
specifications of the invitation to tender, it includes a provision 
that states that this tender will only be awarded subject to the 
budget being adopted by Council. 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. Details recorded in the Tender Register. 
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2.7 Disposing of property 
 
 
Function to be 
performed: 

 
Dispose of property by public auction, public tender or in 
accordance with other methods deemed acceptable under the Local 
Government Act 1995 and Local Government (Functions and 
General) Regulations 1996. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 3, Division 3  
 s3.58 Disposing of property 

s3.47 Disposal of confiscated or uncollected goods 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
August 2015 Council Resolution #551 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. The disposal is included in the City’s Annual Budget or by 

Council Resolution.  
2. The disposal must be in accordance with section 3.58 of the 

Local Government Act 1995. 
3. The disposal must be in accordance with regulation 30 of the 

Local Government (Functions and General) Regulations 1996. 
4. In the case of disposal of land, the intended sale price being 

greater than or equal to the valuation;  
5. For the purposes of the administration of leases, exercise any 

option(s) available under the lease for established leases.  
6. Plant and equipment, not identified in the City’s Annual Budget, 

with a written down value of less than $10,000 that has been 
lost, or is no longer used or serves no other purpose, may be 
removed from the asset register and disposed of. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
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Reporting 
Requirements: 
 

1. Any exercise of this delegation is to be recorded in the 
Delegated Authority Register; and 

2. Details of any tender to be recorded and maintained in the 
Tender Register and available for public inspection. 
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2.8 Write off, grant a concession or authorise a waiver for monies owing 
 
 
Function to be 
performed: 

 
To write off, grant a concession or authorise a waiver in relation to 
any amount of money that it is owed to the local government 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 4 
 s6.12(1)(b) waive or grant concessions in relation to any 
   amount of money; or 
 s6.12 (1)(c) write off any amount of money, which is owed 
   to the Local Government 
 s6.12(3) the grant of a concession under subsection  
   (1)(b) may be subject to any conditions  
   determined by the local government 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
This delegation is subject to section 6.12(2) of the Local 
Government Act 1995, which specifies that a local government 
cannot grant a waiver or concession for a rate or service 
charge. 
 
The CEO’s delegated authority is subject to the following limitations: 
1. A write off of the debt incurred as a result of an administrative 

error on behalf of the City not exceeding $10,000; 
2. Any grant of concession or waiver not exceeding $1,500 per 

occurrence; and  
3. Any write off of a debt, not being due to an administrative error, 

for debts not exceeding $1,500. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
 employees 
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Reporting 
Requirements: 
 

1. Any exercise of this delegation is to be recorded in the 
Delegated Authority Register; and  

2. The full details of the waiver, concession or write off to be 
recorded on the appropriate financial record. 
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2.9 Signing of a Memorandum of Consent Order on behalf of the Local 
 Government 
 
 
Function to be 
performed: 

 
Authorised to sign a Memorandum of Consent Order on behalf of 
the local government in relation to court proceedings for recovery of 
rates in arrears. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 6 
Rates and service charges 
 s6.56  Rates or service charges recoverable in court 

s6.64 Actions to be taken 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
13 December 2017  Council Resolution #054 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
A Memorandum of Consent Order on behalf of the local 
government may be signed to dismiss a claim -  
 
1. If there was an administration error and claim was invalid, or 
 
2. Payment of all outstanding amounts were paid in full and the 
 fee, as set out in the City’s Fees and Charges, has been 
 paid for a Notice of Discontinuance. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
2. The full details of the decision made under this delegation are 

to be recorded in the rate record. 
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2.10 Make alternative arrangement for payment of rates  and services charges 
 
 
Function to be 
performed: 

 
To make alternative arrangement for payment of rates and services 
charges. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 6, Division 6 
 s6.49 Agreement as to payment of rates and service  
  charges 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
13 December 2017 Council Resolution #054 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
This delegation is subject to section 6.47 of the Local Government 
Act 1995. 
 
The CEO’s delegated authority is subject to the following limitations: 
 
1. Make arrangements with ratepayers wishing to make 

application for alternative instalment arrangements and 
extensions which will be completed within the current financial 
year; 

2. Allow extended instalment arrangements, which will be finalised 
outside the current financial year; 

3. Subject to Rates and Charges (Rebates and Deferments) Act 
1992; 

4. Must comply with relevant Council policies. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
 employees 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and  
2. The full details of the payment arrangement to be recorded on 

the appropriate financial record. 
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PART 3  
BUILDING AND DEVELOPMENT 
 

 
3.1 Building Act 2011 – powers and duties 

 
 
Function to be 
performed: 

 
Authorised to exercise and discharge all or any of the powers and 
duties of the local government as a permit authority under the 
Building Act 2011.  
 

 
Legislative power or 
duty delegated: 
 

 
All powers and duties exercised by the Local Government as a 
permit authority under the Building Act 2011. 
 

 
Legislative Power to 
Delegate: 
 

 
Building Act 2011 
 
 s127 A special permit authority or a local government may 
  delegate any of its powers or duties as a permit  
  authority under another provision of this Act. 
 

 
Date Delegation 
made or reviewed: 

 
November 14 2012 Council Resolution #234 
December 12 2012 Council Resolution #258 
February 2015  D15/8358 
May 2015 Council Resolution #475 
August 2015 Council Resolution #551 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 
 

 
Chief Executive Officer 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 

 
Building Act 2011, s127(6A)  
The CEO of a local government may delegate to any other local 
government employee a power or duty of the local government that 
has been delegated to the CEO under this section. 
 

 
Reporting 
Requirements: 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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3.2 Subdivision and development control 
 
 
Function to be 
performed: 

 
Authority to: 

1 Determine applications for Planning Approval in regards 
to development including change of use and variations 
to development standards; 

2 Make objections or recommendations in respect of 
Subdivision Applications to the West Australian Planning 
Commission, including recommendations for the 
imposition of subdivision conditions; 

3 Make recommendations for approval or refusal of 
development within Planning Control Areas; and 

4 Determine applications for variations to previously 
approved Planning Applications 

5 Give a written direction in accordance with section 214 
of the Planning and Development act 2005 to the owner 
or any other person undertaking a development. 
 

 
Legislative power or 
duty delegated: 
 

 
Town of Kwinana Town Planning Scheme No. 2 
Town of Kwinana Town Planning Scheme No. 3 
 
Planning & Development Act 2005 
 Part 7  Planning Control Areas 
 Part 8  Improvement Plans and Schemes 
 Part 13  Enforcement and Legal Proceedings 
 

 
Legislative Power to 
Delegate: 

 
Planning and Development (Local Planning Schemes) Regulations 
2015 
 
Schedule 2 – Part 10 - Clause 82(1) Delegations by local 
 government 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
August 2015 Council Resolution #551 
10 February 2016 D16/1283 
24 February 2016 Council Resolution #125 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
Conditions: 
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 1. The authority is only to be exercised for those uses or other 
 applications specified in: 
 

 Table 1 - Use Classes; and  
 Table 1A Use Classes for Other Applications. 
 (attached)  
 
2. May determine variations to Planning Applications 
 including Planning Applications previously approved by 
 resolution of Council, that are of a minor nature and if 
 amended, would not substantially change the 
 development approved and for which no objection has 
 been received during advertising (if applicable). 
 
3. Prosecutions 
 The authority to proceed with any prosecution under 
 the Planning and Development Act 2005 must be 
 approved by the Chief Executive Officer prior to 
 commencement. 
 
Exceptions: 
Excluding variations to Planning Applications as stated in Condition 
(2) above, this delegation does not include the following: 

• The acceptance of mediated outcomes or 
determinations of s31 reconsiderations for appeals 
lodged with the State Administrative Tribunal 

• Local Development Plans 
• Local Planning Policies including amendments 
• Major development within the Town Centre 

 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register. 
 
2. In relation to Condition (2) above, any variation to a 
 planning approval for which a prior resolution by Council 
 applies, must be preceded by a memo to Council prior to 
 any determination being made. 
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Table 1. – Use classes 
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COMMENTS 

Aged/Dependent 
Persons Dwelling 

D D     D     D  

Ancillary 
Accommodation 

D      D  D D  D Provided 
Compliance With 
LPP 3.3.30 

Amenity Building D D D D D D D D    D  
Amusement Centre  D D D   D     D  
Aqua Culture       D       
Boat Sales   D D D D        
Boatel     D D        
Bus Station     D         
Car Park D D D  D D D D    D  
Caravan park      D D D      
Caretakers 
House/Flat 

D D D D D D D D     Where Incidental 
to Existing Use 

Chicken farm       D       
Child Care Centre D D          D  
Civic Building  D D D  D      D  
Club  D D         D  
Commercial Hall  D D D        D  
Consultation 
Rooms 

 D D   D      D  

Dog Kennels      D D       
Drive-in Takeaway 
Food Shop 

 D    D      D  

Drive-In Theatre      D      D  
Dry Cleaning 
Premises 

 D D D  D        

Eating House D D D  D D      D Where no 
objection 
received 
during 
advertising 
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COMMENTS 

Educational 
Establishment 

D D   D D D     D  

Equestrian uses       D   D   Provided No 
Clearing of 
vegetation is 
required 
Outside 
Building 
Envelopes 
and consistent 
with scheme 
TPS 2 

Extractive Industry     D D D D      

Factory Units    D D D        
Family Day Care 
centre 

D D D  D D D D    D  

Fish Shop  D D         D  
Forestry (selective)       D D      
Fuel Depot   D  D D  D      
Funeral parlour  D D D D D D     D  
General Industry     D   D      
Grouped Dwelling D D            
Hazardous Industry     D        Where no 

objection 
received 
during 
advertising 

Health Centre  D D  D D        
Health Studio D D D  D D      D  
Holiday 
Accommodation 

   D  D D D      

Home Occupation D D     D  D D  D  
Hospital D D D D  D D D    D Where no 

objection 
received 
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during 
advertising 

Hotel  D  D        D Where no 
objection 
received 
during 
advertising 

Intensive Agriculture       D       
Laundry (Industrial)   D D D D        
Laundrette  D D D  D      D  
Licensed Restaurant D D D   D      D Where no 

objection 
received 
during 
advertising 
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COMMENTS 

Light Industry     D D  D      

Liquor Sore  D D D        D  

Local Shop D D D D D D D     D Where no objection 
received during 
advertising 

Lodging House D D    D      D  

Marina     D D        

Medical Clinic D D D D  D D     D Where no objection 
received during 
advertising 

Motel D D D D         Where no objection 
received during 
advertising 

Motor Racing Track   D  D  D       
Motor Repair Station  D D  D D      D  

Multiple Dwelling D D          D  

Museum D D D         D  

Non-residential 
Health Centre 

D D D D D D      D Where no objection 
received during 
advertising 
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Noxious Industry     D        Where no objection 
received during 
advertising 

Office  D D D D D      D  
Open Air Display  D D D D D      D  
Open Air Storage 
Yard 

   D D D        

Petrol Filling Station  D D D D D  D    D  

Piggery     D  D      Where no objection 
received during 
advertising 

Private Hotel  D D D        D  

Private Recreation  D D D  D D     D  

Private Utility D D D D D D D D    D  

Professional Office  D D D        D  

Public Amusement D D D D   D D    D Where no objection 
received during 
advertising 
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COMMENTS 

Public Assembly – 
Place of 

D D D D D D D     D Where no objection 
received during 
advertising 

Public Recreation 
 

D D D D D D D D    D  

Public Utility D D D D D D D D D D D D  

Public Worship D D D D D D D D    D Where no objection 
received during 
advertising 

Recreation facilities D D D D D D D D    D  

Residential Building D      D  D D  D  

Restricted Premises  D D D  D      D Where no objection 
received during 
advertising 
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Retail Plant 
Nurseries 

 D D D  D D      Where no objection 
received during 
advertising 

Rural Industry     D D D D      

Rural Produce Stall       D       

Service Industry  D D D D D      D Where no objection 
received during 
advertising 

Service Station  D D D D D      D  

Shop  D  D        D  

Showroom,  D D D D D      D  

Single House D D D  D D D  D D D D  

Stables       D D  D    
Tailing Ponds        D      
Tavern  D D D        D  

Telecommunication 
Infrastructure 

D D D D D D D D    D Where no objection 
received during 
advertising 

Trade Display 
 

 D D D D D      D  

Transport Depot    D D D  D      

Vehicles Sales  D D D  D      D  
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COMMENTS 

Vehicle Wreckers     D D        
Veterinary Clinic D D D D D D D     D Where no objection 

received during 
advertising 

Veterinary Hospital   D D D D D     D  

Warehouse  D D D D D      D  
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Table 1A 
Use classes for other applications 
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COMMENTS 

Other Applications              

Amalgamation 
 

D D D D D D D D D D D D 

 

 
Antennae (attached to 
building <5m height) 
 D D D D D D D D D D D D 

 

 
Building Envelope 
Variations 
 

        

D D   

In accordance with 
TPS No. 2 

 

Satellite Dishes 
 D D D  D D D D D D D D 

In accordance with 
TPS No.2 

 
Second Storey 
Addition 
 D      D  D D   

 

  
Setback Variation 
  D D  D D      D 

 

 
Signs 

D D D D D D D D D D  D 
Provided compliance 
with Local Law  

 
Subdivision 
(Freehold/Strata) 
 D D D D D D D D D D  D 

 

  
Vegetation removal 
(Diseased or 
Dangerous) 
       D  D D   

 

 
Verandahs 
 (within road reserves)  D          D 
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3.3 Entering into legal agreements in accordance with Local Planning Policy 
 (LLP) No 4 -   Administration of development contribution plans 

 
 
Function to be 
performed: 

 
Authorised to enter into legal agreements on behalf of the City of 
Kwinana, in accordance with Local Planning Policy (LLP) No 4 -   
Administration of development contribution plans. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 9, Division 3 
 s9.49A(4) Execution of documents 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42  Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
27 May 2015 Council Resolution #474 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 
 

 
Chief Executive Officer 

 
Conditions and 
Exceptions: 

 
In accordance with Local Planning Policy (LLP) No 4 - 
Administration of development contribution plans. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 

 
1. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register; and 
2. Where the common seal is affixed the details are to be 
 recorded in the common seal register in accordance with the 
 City’s policies and work procedures. 
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3.4 Planning, building and other development related applications where the 
 City is the applicant 
 
 
Function to be 
performed: 

 
Authorised to sign planning, building and other development related 
applications where the City is the applicant. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 - Part 9, Division 3 
 s9.49A(4) Execution of documents 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 June 2015 Council Resolution #485 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 
 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Must be in accordance with works identified in the budget. 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Where the common seal is affixed the details are to be recorded 
in the common seal register in accordance with the City’s 
policies and work procedures. 
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3.5 Determine applications pursuant to the requirements of Local Planning 
 Policy (LLP) No 5 – Development Contribution towards Public Art  

 
Function to be 
performed: 

Authorised to determine applications pursuant to the requirements 
of Local Planning Policy (LLP) No 5 – Development Contribution 
towards Public Art. 
 

Legislative power or 
duty delegated: 
 

Planning and Development (Local Planning Scheme) Regulations 
2015. 
 
Schedule 2 – Part 2 – Division 2 – Local planning policies 
 
 3. Local planning policies 
 
  (5) In making a determination under this Scheme 
   the local government must have regard to  
   each relevant local planning policy to the  
   extent that the policy is consistent with this  
   Scheme. 
 

 
Legislative Power to 
Delegate: 
 

 
Planning and Development (Local Planning Scheme) Regulations 
2015. 
 
Schedule 2 – Part 10 – Division 2 – Delegations 
 
 82. Delegations by local government 
 
  (5) The local government may, by resolution,  
   delegate to a committee or to the local  
   government CEO the exercise of any of the  
   local government’s duties under this Scheme 
   other than this power of delegation. 
 

 
Date Delegation 
made or reviewed: 

 
14 February 2018 Council Resolution #080 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 
 

 
Chief Executive Officer 

 
Conditions and 
Exceptions: 

 
In accordance with Local Planning Policy (LLP) No 5 - Development 
Contribution Towards Public Art including consideration of the 
recommendation of the Review Panel. 

 
Statutory Power to 
sub-delegate: 

 
This Authority is not to be sub-delegated. 
 

Reporting 
Requirements: 
 

Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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3.6 Determine development applications on or abutting land reserved in the  
 in the MRS for regional road  
 
 
Function to be 
performed: 

 
Determine applications for developments on or abutting land that 
are reserved in the Metropolitan Region Scheme for the purpose of 
a regional road. 

 
Legislative power or 
duty delegated: 
 

 
Planning and Development Act 2005, Part 2, Division 2 
 

s16 Delegation by Commission  
WAPC resolved on 24 May 2017 (Instrument of Delegation 
2017/02) 

 
 
Legislative Power to 
Delegate: 

 
Planning and Development Act 2005, Part 2, Division 2 
 

s16 Delegation by Commission  
WAPC resolved on 24 May 2017 (Instrument of Delegation 
2017/02) 

 
 
Date Delegation 
made or reviewed: 

 
8 May 2019               Council Resolution #444 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Planning Officers 
 

 
Conditions and 
Exceptions: 
 

 
This delegation is subject to the amendments contained in 
Government Gazette on 18 December 2018 No. PL402 

 
Statutory Power to 
sub-delegate: 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 

 
  



PART 4 
HEALTH 
 

 
4.1 Public Health Act 2016 and the Health (Miscellaneous Provisions) Act 1911 – 
 Power or duty of the local government (enforcement agency) under any 
 provision of these Acts 

 
 
Function to be 
performed: 

 
To authorise the Manager Environmental Health to exercise and 
discharge all or any of the powers and functions of the local 
government (enforcement agency). 
 

 
Legislative power or 
duty delegated: 
 

 
All powers exercisable by the Local Government under the Public 
Health Act 2016, the Health (Miscellaneous Provisions) Act 1911 
and Regulations made there under; and the City’s Health Local 
Laws. 
 

 
Legislative Power to 
Delegate: 
 

 
Public Health Act 2016 
 s21(1)(c) Enforcement agency may delegate 
 
Health (Miscellaneous Provisions) Act 1911 
 s26   Powers of Local Government 
 

 
Date Delegation 
made or reviewed: 

 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
11 March 2020          Council Resolution #110 
 

 
Delegation to: 

 
Manager Environmental Health 
Coordinator Environmental Health (Health and Food Safety) 
 

 
Conditions and 
Exceptions: 
 

 
1. Public Health Act 2016 
 s20. Conditions on performance of functions by   
  enforcement agencies 
  (a) The Chief Health Officer, after consultation  
   with another enforcement agency, may, in  
   writing, impose conditions or restrictions on  
   the performance of functions under this Act by 
   the enforcement agency. 
 
  (b) The performance by an enforcement  
   agency of functions under this Act is subject 
   to any conditions or restrictions imposed  
   under subsection (1). 
 
2. Not to expend funds for the carrying out of works in default of 
 a notice served under this Act without separate budget 
 approval by Council. 



 
Statutory Power to 
sub-delegate: 

 
This Authority is not to be sub-delegated 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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4.2 Not in use 
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4.3 Food Act 2008 – Appointment of authorised officers 

 
 
Function to be 
performed: 

 
To appoint such persons to be Authorised Officers for the purposes 
of this Act. 
 

 
Legislative power or 
duty delegated: 
 

 
Food Act 2008 
 s122(1)(a)& (b) Appointment of Authorised Officers 
  

 
Legislative Power to 
Delegate: 
 

 
Food Act 2008 
 s118(2)(b) Local Government (Enforcement Agency) 

 
Date Delegation 
made or reviewed: 

 
13 October 2010 Council Resolution #199 
23 November 2011 Council Resolution #31 
12 December 2012  Council Resolution #258 
February 2015  D15/8358 
August 2015  Council Resolution #535 
10 February 2016 D16/1283 
14 June 2017  Council Resolution #513 
13 June 2018  Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
A certificate of authority must be issued in accordance with section 
123 of the Food Act 2008. 
 

 
Statutory Power to 
sub-delegate: 

 
Food Act 2008 
s118(2)(b) Functions of enforcement agencies and delegation 
 

 
Reporting 
Requirements: 
 

 
1. Each enforcement agency must prepare and maintain a list of 

authorised officers appointed by the agency in accordance with 
s122(3) of the Food Act 2008. 
 

2. Any exercise of this delegation is to be recorded in the 
Delegated Authority Register. 
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4.4 Food Act 2008 – Appointment of designated officers 

 
 
Function to be 
performed: 

 
To appoint officers to be Designated Officers for the purposes of this 
Act for either issuing infringements or extending, withdrawing or 
accepting payment for infringements. 
 

 
Legislative power or 
duty delegated: 
 

 
Food Act 2008 
 s126 (13)  Infringements - Appointment of Designated  
   Officers 
  

 
Legislative Power to 
Delegate: 
 

 
Food Act 2008 
 s118(2)(b) Local Government (Enforcement Agency)  
   may delegate a function conferred on it. 
 

 
Date Delegation 
made or reviewed: 

 
13 October 2010 Council Resolution #199 
23 November 2011 Council Resolution #31 
12 December 2012 Council Resolution #258 
February 2015  D15/8358 
10 February 2016 D16/1283 
14 June 2017  Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
In accordance with section 126 of the Food Act 2008 Infringement 
Notices. 
 
The Local Government can designate authorised officers to be 
designated officers for the purposes of section 126 of the Food Act 
2008 subsection (2), (3), (6) or (7) or for the purposes of 2 or more 
of those subsections, but a person who is a designated officer for 
the purposes of giving infringement notices under subsection (2) is 
not eligible to be a designated officer for the purposes of any of the 
other subsections. 
 

 
Statutory Power to 
sub-delegate: 

 
Food Act 2008 s118 (2)(b) Functions of enforcement agencies and 
delegation  
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
 

 
  



 
 

 
4.5 Food Act 2008 – Functions of enforcement agency 

 
 
Function to be 
performed: 

 
(1) Serve a Prohibition Order on the proprietor of a food 
 business in accordance with s65 of the Food Act 2008. 
(2) Give a Certificate of Clearance, where inspection 
 demonstrates compliance with a Prohibition Order and any 
 Improvement Notices in accordance with s66 of the Food Act 
 2008. 
(3) Give written notice to the proprietor of a food business on 
 whom a Prohibition Order has been served of the decision 
 not to give a certificate of clearance after an inspection in 
 accordance with s67 of the Food Act 2008. 
(4) Grant, apply conditions, refuse, vary or cancel registration of 
 a food business in accordance with s110 and s112 of the 
 Food Act 2008. 
(5) Institute proceedings for an offence under the Food Act 2008 
 in accordance with s125 of the Food Act 2008. 
 

 
Legislative power or 
duty delegated: 
 

 
Food Act 2008 
 s65(1) Prohibition orders 
 s66 Certificate of clearance to be given in certain  
  circumstances 
 s67(4) Request for re-inspection 
 s110 Registration of food businesses 
 s112 Variation of conditions or cancellation of  
  registration of food businesses 
 s125 Institution of proceedings 
  

 
Legislative Power to 
Delegate: 
 

 
Food Act 2008 
 s118(2)(b) Local Government (Enforcement Agency) 

 
Date Delegation 
made or reviewed: 

 
9 March 2016  Council Resolution #129 
14 June 2017  Council Resolution #513 
13 June 2018  Council Resolution #196 
11 March 2020   Council Resolution #110 
 

 
Delegation to: 

 
Chief Executive Officer 

• Institute proceedings for an offence under the Food Act 2008 
in accordance with s125 of the Food Act 2008. 

 
Manager Environmental Health 
Coordinator Environmental Health (Health and Food Safety) 

• Serve a Prohibition Order on the proprietor of a food 
business in accordance with s65 of the Food Act 2008. 

• Give a Certificate of Clearance, where inspection 
demonstrates compliance with a Prohibition Order and any 



Improvement Notices in accordance with s66 of the Food Act 
2008. 

• Give written notice to the proprietor of a food business on 
whom a Prohibition Order has been served of the decision 
not to give a Certificate of Clearance after an inspection in 
accordance with s67 of the Food Act 2008. 

• Grant, apply conditions, refuse, vary or cancel registration of 
a food business in accordance with s110 and s112 of the 
Food Act 2008. 

 
Coordinator Environmental Health (Health and Food Safety) 

• Give a Certificate of Clearance, where inspection 
demonstrates compliance with a Prohibition Order and any 
Improvement Notices in accordance with s66 of the Food Act 
2008. 

• Give written notice to the proprietor of a food business on 
whom a Prohibition Order has been served of the decision 
not to give a certificate of clearance after an inspection in 
accordance with s67 of the Food Act 2008. 

• Grant, apply conditions, refuse, vary or cancel registration of 
a food business in accordance with s110 and s112 of the 
Food Act 2008. 

 
 
Conditions and 
Exceptions: 
 

 
1. In accordance with the requirements of the sections under 
 which the function is to be performed. 
 
2. Any proceedings of an offence must be reported in 
 accordance with s121(2) of the Food Act 2008. 
 

 
Statutory Power to 
sub-delegate: 

 
Food Act 2008 
s118(4) Sub-delegation only permissible if expressly provided 
  in Regulations. 

 
Reporting 
Requirements: 
 

 
Food Act 2008 
1. s121 Reports by and about enforcement agencies 

(1) An enforcement agency (other than the CEO) must 
 report to the CEO, at the intervals that the CEO 
 requires, on the performance of functions under this 
 Act by persons employed or engaged by the agency. 
 
(2) In addition to any report required under subsection 
 (1), an enforcement agency must forward to the CEO 
 details of any proceedings for an offence under this 
 Act taken by an officer of the agency within one 
 month after the proceedings have been finally dealt 
 with. 

 
2. Any exercise of this delegation is to be recorded in the 
 Delegated Authority Register. 
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PART 5 
ENGINEERING AND PROPERTY 
 
 
5.1 Road closures 
 
 
Function to be 
performed: 

 
1. Authorised to close, revoke or vary the closure, of a 

thoroughfare to vehicles, wholly or partially, to vehicles for a 
period not exceeding 4 weeks; and 

2. For periods exceeding 4 weeks, after considering any 
submissions that are received, having given local public 
notice of the proposed closure of the thoroughfare; 

3. Authorised to give notice of the fixing, altering, alignment or 
draining of a public thoroughfare or other public place. 

 
 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 – Part 3, Division 3 
 
Certain Provisions about thoroughfares  
 s3.50 Closing certain thoroughfares to vehicles 
 s3.50A Partial closure of thoroughfares for repairs or  
  maintenance 
 s3.51 Affected owners to be notified of certain proposals 

 
 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
3.50A exception to local public notice 
 
3.50(4) before it makes an order, wholly or partially closing a  
 thoroughfare, exceeding 4 weeks give local public notice: 
 including location, where, when and why and inviting 
 submissions; and 
 give written notice to each person who is prescribed for the 
 purposes or owns land that is prescribed for the purposes of 
 this section; and 
 allow a reasonable time for submissions to be made; and 
 consider any submissions made. 
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3.51(3) affected owners to be notified of certain proposals 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register.  
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5.2 Notices requiring certain things to be done by property owner/occupier 
 

 
Function to be 
performed: 

 
Authorised to: 
1. Serve notices requiring certain things to be done, including but 

not restricted to the removal of overgrown vegetation, rubbish or 
disused material from land considered untidy 

2. Recover the cost of anything the City has done to achieve the 
purpose for which notice is given as a debt due from the person 
who failed to comply with the notice 

 
 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995, Part 3, Division 3 
 
 s3.25 Notices requiring things to be done by owner or  
  occupier of land 
 s3.26 Additional powers when giving notices 

 
 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Schedule 3.1 of the Local Government Act 1995. 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.3 Particular things local government can do on land that is not local 
 government property 
 

 
Function to be 
performed: 

 
Authorised to do any of the things prescribed in Schedule 3.2 of 
the Local Government Act 1995 on land which is not local 
government property. 

 
 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995, Part 3, Division 3 
 s3.27 Particular things local governments can   
  do on land that is not local government   
  property 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
Schedule 3.2 of the Local Government Act 1995. 
 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.4 Crossing from public thoroughfare to private land or private 
 thoroughfare 
 
 
Function to be 
performed: 

 
Upon application, approve the construction of a crossing giving 
access from a public thoroughfare to the land, or a private 
thoroughfare serving the land. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government (Uniform Local Provisions) Regulations 1996 
 r12(1) Crossing from public thoroughfare 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Conditions: Approvals are subject to: 
Local Government (Uniform Local Provisions) Regulations 1996 
 r12(2)  crossing from public thoroughfare to private  
   land or private thoroughfare 

r14(2)(a) Role of Commissioner of Main Roads in  
  some cases 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  

 
 
Reporting 
Requirements: 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.5 Requirement to construct and repair crossing 
 
 
Function to be 
performed: 

 
1. Give a person who is the owner or occupier of private land a 

notice in writing requiring the person to construct or repair a 
crossing from a public thoroughfare. 

2. Construct or repair the crossing and recover 50% of the cost if 
the person fails to comply with the notice. 

 
 
Legislative power or 
duty delegated: 
 

 
Local Government (Uniform Local Provisions) Regulations 1996 
 
 r13(1) and (2)  Requirement to construct or repair crossover 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
1. Local Government (Uniform Local Provisions) Regulations 

1996 
 r14(2)(b) Role of Commissioner of Main Roads 
 

2. That due process be followed for the issuing of a notice 
under section 3.25 of the Local Government Act 1995 for a 
notice served under Regulation 14(3) 

 
 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.6 Private works, on, over or under public places 
 
 
Function to be 
performed: 

 
Grant permission or conditional permission to a person to construct 
anything on, over or under a public thoroughfare or other public 
place that is local government property. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government (Uniform Local Provisions) Regulations 1996 
 r17(4) & (5) Private works on, over, or under public places 
 r17(5)  Imposition of conditions 
 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Nil 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees  
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.7 Local Government Act 1995 - Power of entry 
 
 
Function to be 
performed: 

 
1. Give a notice of entry 
2. Execute an entry in an emergency 
3. Give notice and execute the opening of a fence 
4. The power of entry conferred, may be used for performing any 

function that a local government has under this Act if entry is 
required for the performance of the function or in any other case 
in which entry is authorised by this Act other than by a local law.   

 
 
Legislative power or 
duty delegated: 

 
Local Government Act 1995, Part 3, Division 3 
 s3.28 When the subdivision applies 
 s3.32 Notice of entry 
 s3.34 Entry in an Emergency 
 s3.36 Opening Fences 
 

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333 
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
 3.31(1)(a) consent obtained from the owner or occupier; 
 3.31(1)(b) notice has been given under 3.32 
 3.34(2)  Entry in emergency 
 3.36 (3) Opening fences 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.8 Road Traffic Administration Act 2008 – Damage to road infrastructure 
 
 
Function to be 
performed: 

 
1. Recover by proceedings in a court of competent jurisdiction 

damage caused to road infrastructure due to an MLDR offence 
(Mass, Dimensions, or Loading Requirements). 

2. Service any certificate(s) as detailed in section 125 in regard to 
the local government’s authority to maintain the road and the 
estimating of road values and repairs. 

3. Recover expenses of damage caused by heavy traffic. 
 

 
Legislative power or 
duty delegated: 

 
Road Traffic Administration Act 2008 
 s124(2) A compensation order may be made on the  
  application of the prosecutor, the road authority or 
  the CEO. 
 
 s126(2) Service of certificates - If a road authority  
  proposes to use a certificate, the road authority  
  must serve a copy of the certificate on the  
  accused at least 28 days before the day on which 
  the matter is set down for hearing. 
 
 s132(2) Where it appears to the road authority that has  
  functions in relation to the repair of road   
  infrastructure that, having regard to the average 
  expense of repairing road infrastructure in the  
  vicinity, extraordinary expenses have been  
  incurred by the road authority in repairing the  
  road infrastructure because of damage caused by 
  heavy traffic, the road authority may recover the 
  amount of the expenses as may be proved to the 
  satisfaction of the court to have been incurred by 
  the road authority because of damage caused by 
  heavy traffic. 
 

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
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Conditions and 
Exceptions: 

 
 Compensation orders made under section 124 may only be 
 made for an MDLR offence as defined in section 28 of the 
 Act. 
 
 All proceedings for the recovery of expenses or 
 compensation  for damage to be made in accordance with 
 Part 7 of the Act. 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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5.9 Dampier to Bunbury Pipeline Act 1997 – Deed of indemnity 
 
 
Function to be 
performed: 

 
Authorised to execute any deed of indemnity between the City of 
Kwinana and the DBNGP Land Access Minister in respect to works 
undertaken in the Dampier to Bunbury Natural Gas Pipeline 
(DBNGP) corridor. 
 

 
Legislative power or 
duty delegated: 

 
Local Government Act 1995 – Part 9, Division 3 
 s49A(4) Execution of documents 
 

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
A deed of indemnity to be executed in accordance with section 41 of 
the Dampier to Bunbury Pipeline Act 1997. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register. 
 
2. Where the common seal is affixed, the details are to be 

recorded in the common seal register in accordance with the 
City’s policies and work procedures. 
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PART 6 
PUBLIC SAFETY 
 

  
6.1 Bush Fires Act 1954 – Functions of a local government 
 
 
Function to be 
performed: 

 
Perform any of the functions of a local government for the purposes 
of the Bush Fires Act 1954. 
 

 
Legislative power or 
duty delegated: 
 

 
Bush Fires Act 1954 
 s48(1)  Delegation by Local Government  

 
Legislative Power to 
Delegate: 

 
Bush Fires Act 1954 
 s48(1)  Delegation by Local Government 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
9 August 2017 Council Resolution #564 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 
 

 
Chief Executive Officer 

 
Conditions and 
Exceptions: 

 
Bush Fires Act 1954 
s48(4) Nothing in s48 is to be read as limiting the ability of a local 
 government to act through its council, members of staff or 
 agents in the normal course of business. 
 
This delegation excludes powers and duties that: 
 

a. are prescribed in the Act with the requirement for a 
 resolution by the local government; 
b. are prescribed in the Act for performance by 
 appointed Officers; 
c. are subject to separate delegated authority within 
 this register; or 
d. s33(5a) – making of local laws. 

 
 
Statutory Power to 
sub-delegate: 

 
Bush Fires Act 1954 
s48 (3) No power provided to sub-delegate. 
 

  



 
 
D19/51553[3]           City of Kwinana – Register of Delegated Authority – Local Government to Chief Executive Officer, 
Officers and Committees – 2019 – 25 September 2019 

87 

Reporting 
Requirements: 
 

1. Any exercise of this delegation is to be recorded in the 
 Register Delegation of Authority. 
 
2. Records to be maintained in accordance with section 50 of 
 the Bush Fire Act. 
 
3. Notice of an appointment made under the provisions of 
 subsection (1), shall be published at least once in a 
 newspaper circulating in its district in accordance with 
 38(2A). 
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6.2 Bush Fires Act 1954 - Restricted and prohibited burning times 
 
 
Function to be 
performed: 

After consultation with an authorised CALM Act Officer if forest land 
is situated in the district, vary the prohibited and restricted burning 
times in respect of that year in the district or a part of the district. 

 
 
Legislative power or 
duty delegated: 
 

 
Bush Fires Act 1954 
s17(7)(a) shortening, extending, suspending or 
  reimposing a period of prohibited burning 
  times 
s17(7)(b) impose a further period of prohibited burning times 
s17(8)  give notice of any variation 
s18(5)(a)(i) shortening, extending, suspending or reimposing a  
  period of restricted burning times; 
s18(5)(a)(ii) imposing a further period of restricted burning times; 
s18(5)(b) vary the prescribed conditions by modifying or  
  suspending all or any of those conditions 

 
Legislative Power to 
Delegate: 

 
Bush Fires Act 1954 
 s17(10) Delegation by Local Government 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Bush Fire Control Officer 
 
Mayor and Chief Bush Fire Control Officer to act jointly 
 

 
Conditions and 
Exceptions: 
 

 
Vary prohibited and restricted burning times in accordance with 
section 17(7)(b), section 17(8) and section 18(5B), 18(5C) of the 
Bush Fires Act 1954 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register.  
2. Any variations to be recorded  
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6.3 Local Government (Miscellaneous Provisions) Act 1960 - Appointment of 
 Pound Keepers and Rangers 
 
 
Functions to be 
performed 

 
To appoint fit and proper persons to be pound keepers and rangers 
of the City of Kwinana. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government (Miscellaneous Provisions) Act 1960 
 s449 Appointment of Pound keepers and Rangers 
 

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333 
December 2012 D12/77148 
February 2015 D15/8358 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Local Public notice of the appointment / removal of fit and proper 
persons to be pound keepers and rangers of the City of Kwinana. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register.  
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6.4 Dog Act 1976 - Appointment of authorised persons and registration officers 

 
 
Function to be 
performed: 
 

 
To appoint authorised persons and registration officers. 
 

 
Legislative power or 
duty delegated: 
 

 
Dog Act 1976 
 s29(1) Appointment of authorised persons 
 s11(1) Appointment of registration officers 

 
Legislative Power to 
Delegate: 
 

 
Dog Act 1976 
 s10AA(1) Delegation to CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358  
August 2015 Council Resolution #551 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

Dog Act 1976 
s11(3) A person who is authorised by a local government to 
 exercise any power under this Act shall be furnished with a 
 certificate in the prescribed form evidencing his appointment 
 and shall provide that certificate on being required so to do 
 by a person in respect of any power he exercises, has 
 exercised or is about to exercise. 
 
s29(1) A local government shall, in writing, appoint persons to 
 exercise on behalf of the local government the powers 
 conferred on an authorised person by this Act. 
 

 
Statutory Power to 
sub-delegate: 

 
Not to be sub-delegated 
 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register. 
2. Any actions taken or notices issued are to be recorded on the 

appropriate file or record 
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6.5 Cat Act 2011 – Administration and enforcement 

 
 
Function to be 
performed: 

 
Authorised to: 
1. Exercise any of the City’s powers or the discharge of any of its 

duties under the Cat Act 2011 
2. Appoint such persons to be Authorised Persons for performing 

particular functions under this Act 
 

 
Legislative power or 
duty delegated: 
 

 
Cat Act 2011 
 s48(1) Authorised Persons 
 

 
Legislative Power to 
Delegate: 
 

 
Cat Act 2011 
 s44(1) Delegation by local government 
 
 

 
Date Delegation 
made or reviewed: 

 
November 2013 D13/89678 
February 2015 D15/8358  
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Cat Act 2011 
s48(2) A person who is not an employee of a local government 
 cannot be appointed to be an authorised person for the 
 purposes of s62 (Infringement notices) 
 

 
Statutory Power to 
sub-delegate: 

 
Cat Act 2011 
s45 Delegation by CEO of local government 
 
Note: s45(6) A power or duty under section 63, 64 or 65 cannot be 
 delegated to an authorised person. 
 

 
Reporting 
Requirements: 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register;  
2. Any actions taken or notices issued are to be recorded on the 

appropriate file or record 
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6.6 Litter Act 1979 - Appointment of persons authorised to withdraw 
 infringement notices 

 
 
Function to be 
performed: 

 
To approve the withdrawal of infringement notices issued under the 
Litter Act 1979 
 

 
Legislative power or 
duty delegated: 
 

 
Litter Act 1979 
 s30(4)  Withdrawal of infringement notice 
 

 
Legislative Power to 
Delegate: 
 

 
Litter Act 1979 
 s30(4a) Appointed Person 

 
Date Delegation 
made or reviewed: 

 
October 13 2010 Council Resolution #199 
November 23 2011 Council Resolution #31 
December 12 2012 Council Resolution #258 
February 2015 D15/8358  
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
Director City Regulation 
Manager Essential Services 
 

 
Conditions and 
Exceptions: 

 
Litter Act 1979 
s30(4a) Withdrawal notice sent under s30(4) shall be signed 
  by a person appointed in writing to withdraw  
  infringement notices. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated. 
 

 
Reporting 
Requirements: 

 
1. Any exercise of this delegation is to be recorded in the Register 

Delegation of Authority. 
2. Withdrawals of notices are to be retained on the appropriate file 

or record 
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6.7 Disposal of sick or injured animals 
 
 
Function to be 
performed: 

 
Authorised to humanely destroy an impounded animal where it is 
determined to be too ill or injured to be treated. 
 

 
Legislative power or 
duty delegated: 

 
Local Government Act 1995, Part 3, Division 3 

s3.47A Dispose of sick or injured animals 
  

 
Legislative Power to 
Delegate: 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
February 2015  D15/8358  
10 February 2016 D16/1283 
14 June 2017  Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
s3.47 (2)(3) 

 
Statutory Power to 
sub-delegate: 

 
Local Government Act 1995 
 s5.44 CEO may delegate some powers and duties to other 
  employees 
 

 
Reporting 
Requirements:  
 

 
Any exercise of this delegation is to be recorded in the Register 
Delegation of Authority. 
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6.8 Firearms Act 1973  
 
 
Function to be 
performed: 

 
Authorised to: 
1. Exercise any of the City’s powers or the discharge of any of its 

duties under the Firearms Act 1973 
2. Appoint such persons to be authorised to possess, carry or use 

a firearm in accordance with the licence and for performing 
particular functions under this Act. 

 
 
Legislative power or 
duty delegated: 
 

 
Firearms Act 1973 
 s9A(4)  Duration and renewal of licence 

s16(2)(a) Authorisation of employees 
s30A  Sale and disposal of firearms 
s30B  Loss, theft, destruction, or disposal out of  
  State to be reported 
s31(2)  Records 
 

Firearms Regulations 1974 
 r11A  Storage security requirements 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 
 s5.42 Delegation of some powers to the CEO 
 

 
Date Delegation 
made or reviewed: 

 
16 December 2015 Council resolution #077 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Firearms Act 1973 
This delegation is subject to: 
1. Annual renewal of the corporate firearm licence as permitted by 

section 16(1)(c). 
2. Authorisation of employees to possess, carry or use a firearm in 

accordance with the licence.  Authorisation only to be given 
to persons employed by the City and approved by the Chief 
Executive Officer. 

3. Sale or disposal of firearms to comply with section 30A and 
section 3.58 of the Local Government Act 1995. 

4. Any loss, theft, destruction, or disposal out of State, to be 
reported to the Commissioner. 

5. Compile, maintain and furnish records in such manner as is 
prescribed. 
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Firearms Regulations 1974 
6. Ensure that firearms and ammunition are stored in accordance 

with regulation 11A. 
 

 
Statutory Power to 
sub-delegate: 

 
This delegation cannot be sub-delegated. 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register; and 
 

2. Compile, maintain and furnish records in such manner as is 
prescribed by the Firearms Act 1973 and subsidiary legislation. 
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6.9 Graffiti Vandalism Act 2016 – Administration and Enforcement 
 
 
Function to be 
performed: 

 
Authorised to exercise any of the City’s powers or the discharge of 
any of its duties under the Graffiti Vandalism Act 2016. 
 

 
Legislative power or 
duty delegated: 
 

 
Graffiti Vandalism Act 2016 
 Part 3 Powers of local government 

 
Legislative Power to 
Delegate: 
 

 
Graffiti Vandalism Act 2016 
 s16 Delegation by local government 

 
Date Delegation 
made or reviewed: 

 
28 September 2016 Council Resolution #334 
14 June 2017  Council Resolution #513 
13 June 2018  Council Resolution #196 
25 September 2019    Council Resolution #566 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 
 

 
Must be in accordance with the Graffiti and Vandalism Policy 

 
Statutory Power to 
sub-delegate: 

 
Graffiti Vandalism Act 2016 
 s17 Delegation by CEO of local government 
 

 
Reporting 
Requirements: 
 

 
Any exercise of this delegation is to be recorded in the Delegated 
Authority Register. 
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6.10 Dog Act 1976 -  Power or duty of the local government under any provision 
    of this Act 

 
 
Function to be 
performed: 

 
Any power or duty of the local government under any provision of 
this Act. 
 

 
Legislative power or 
duty delegated: 
 

 
Dog Act 1976 
 s10AA(1) Delegation to CEO 

 
Legislative Power to 
Delegate: 
 

 
Dog Act 1976 
 s10AA(1) Delegation to CEO 
 

 
Date Delegation 
made or reviewed: 

 
November 2011 D11/90333  
December 2012 D12/77148 
February 2015 D15/8358  
August 2015 Council Resolution #551 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Chief Executive Officer 
 

 
Conditions and 
Exceptions: 

 
Dog Act 1976 
s10AA(4) A local government’s Chief Executive Officer who is 
  exercising or performing a power or duty that has  
  been delegated as authorised under this section, is  
  to be taken to do so in accordance with the terms of 
  the delegation unless the contrary is shown. 
 
s10AA(5) Nothing in this section limits the ability of a local  
  government’s Chief Executive Officer to perform a  
  function through an officer or agent. 
 

 
Statutory Power to 
sub-delegate: 

 
Dog Act 1976 
s10(AA)(3) The delegation may expressly authorise the  delegate 
  to further delegate the power or duty 
 

 
Reporting 
Requirements: 
 

 
1. Any exercise of this delegation is to be recorded in the 

Delegated Authority Register. 
2. Any actions taken or notices issued are to be recorded on 

the appropriate file or record 
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PART 7  
COUNCIL TO EXECUTIVE COMMITTEES 
 
7.1 Executive Appraisal Committee 
 
 
Function to be 
performed: 

 
To undertake a review of the Chief Executive Officer’s performance 
and appoint a suitably qualified independent reviewer to assist with 
the review process. 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 
 s5.38 Annual review of certain employees’ performance 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 – Part 5 Division 2 
 s5.16 Delegation of some powers and duties to certain  
  committees 
  

 
Date Delegation 
made or reviewed: 

 
13 October 2010 Council Resolution #199 
November 2011  D11/90333  
December 2012  D12/77148 
February 2015 D15/8358  
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Executive Appraisal Committee 
 

 
Conditions and 
Exceptions: 
 

 
The Executive Appraisal Committee will recommend the proposed 
remuneration and key performance indicators for the proceeding 12 
months to Council for approval. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority is not to be sub-delegated 
 

 
Reporting 
Requirements: 
  
 

 
1. Any exercise of this delegation is to be recorded in the Register 

Delegation of Authority; and 
2. Recorded in the Register of delegations to committees  
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7.2 Audit Committee 
 
 
Function to be 
performed: 

 
1. Authority to terminate the appointment of an Auditor; 
2. Meet with the City’s Auditor at least once per year; 
3. Examine the report of the auditor prepared under section 
 7.9(1) of the Local Government Act 1995, and any report 
 prepared under section 7.9(3) under that Act and forwarded 
 to the local government; and 
4. Have a report prepared on any actions under subsection 
 7.12 (3) of the Local Government Act 1995 in respect of an 
 audit conducted in respect of a financial year; and have a 
 copy forwarded to the Minister, 
 

 
Legislative power or 
duty delegated: 
 

 
Local Government Act 1995 
 s7.6(2)(f) Term of office of an auditor 
 s712A(2) Meet with the auditor of the local government 
 s7.12A(3) Examine the report of an auditor 
 s7.12A(4) Prepare a report on actions in respect to an  
   audit and forward it to the Minister. 
 

 
Legislative Power to 
Delegate: 
 

 
Local Government Act 1995 – Part 5 Division 2 
 s5.16 Delegation of some powers and duties to certain  
  committees 
 

 
Date Delegation 
made or reviewed: 

 
10 February 2016 D16/1283 
14 June 2017 Council Resolution #513 
13 June 2018 Council Resolution #196 
25 September 2019    Council Resolution #566 
 
 

 
Delegation to: 

 
Audit Committee 
 

 
Conditions and 
Exceptions: 
 

 
1. If the Audit Committee have resolved to terminate the 
 employment of an Auditor under s7.6(2)(f), an information 
 bulletin is to be provided to Council on the matter. 
 
2. When examining the report of an auditor under s7.12(A)(3) in 
 respect to audits under s7.9(1) and s 7.9(3), the Audit 
 Committee is to have a report prepared by the Chief 
 Executive Officer, determine any matters raised by the 
 auditors report and ensure that appropriate action is taken in 
 respect to those matters. 
 
3. the Audit Committee is to have a report on any actions under 
 clause 7.12A(3) prepared by the Chief Executive Officer and 
 have that report forwarded to the Minister by the end of the 
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 next financial year, or 6 months after the last report prepared 
 under s7.9 is received by the local government, 
 whichever is the latest in time. 
 
4. The Audit Committee is to report and provide appropriate 
 advice and recommendations to Council on matters relevant 
 to its Term of Reference in order to facilitate informed 
 decision making by Council in respect to audits of the local 
 government. 
 

 
Statutory Power to 
sub-delegate: 
 

 
This Authority cannot be sub-delegated 
 

 
Reporting 
Requirements: 
  
 

 
1. Any exercise of this delegation is to be recorded in the 
 Register Delegation of Authority; and 
 
2. Recorded in the Register of delegations to committees  
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Introduction 
 

Purpose of Appointment of Officers 
 

The Local Government has been authorised to exercise powers and duties under the relevant Acts 
and Regulations. 
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1.1 Public Health Act 2016 – Designation of authorised officers 

 
Function to be 
performed: 

 
To designate environmental health officers as a class of persons to 
be authorised officers for the purposes of s312(1)(b) of the Public 
Health Act 2016 and authorised to issue infringement notices under 
regulation 15D of the Health (Asbestos) Regulations 1992. 

 
Power to appoint: 

 
Public Health Act 2016 

s24 (1) Designation of authorised officers 

 
Date of Appointment: 

 
14 June 2017 Resolution #513 
25 September 2019    Resolution #566 
 

 
Appointment of: 

 
Public Health Act 2016 

s24(3) Designation of authorised persons 
 

Environmental health officers as a class of persons. 

 
Special 
Requirements: 

 
Persons to be appointed as authorised environmental health 
officers must satisfy the criteria published in Government 
Gazette No 22 of 24 January 2017 - Public Health Act 2016 – 
Guidelines on the Designation of Authorised Officer. 

 
Copy of Government Gazette notice attached at Annexure 1.1 
(TRIM Ref: D17/36111) 

 
Public Health Act 2016 

 
s18. Chief Health Officer to approve qualifications and 

experience required by environmental health officers 
 

(1) The Chief Health Officer must, by notice published in 
the Gazette, approve the qualifications and 
experience that persons to be appointed as 
environmental health officers must have. 

 
s29. Chief Health Officer may issue guidelines about 

qualifications and experience of authorised officers 
 

The Chief Health Officer may issue guidelines in 
relation to the appropriate qualifications and 
experience for a person or class of persons to be 
designated as authorised officers. 

 
s30. Certificates of authority 

(1) An enforcement agency must issue to each 
person who is an authorised officer by virtue 
of a designation by the agency a certificate of 
authority as an authorised officer. 
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s312 Environmental health officers to be authorised 

officers for certain purposes 
 

(1)(b) to have been so designated for the purposes 
of — 
(i) Parts 8, 9, 14 and 16; and 
(ii) the Health Act sections 145(1), 157(2), 

173 (paragraph (a) of the definition of 
authorised person), 181, 183, 184(1), 
227(1), 228(1), 234(1), 257, 262(3), 
265(1), 267(1)(c), 268(a), 277(1)(b) 
and (3), 280(2), 349(1), 351(1), (2) 
and (5), 352(1) and (2), 358(2) and 
375; and 

(iii) the Tobacco Products Control Act 
2006; and 

(v) the Food Act 2008. 
 

NOTE: This designation does not include the; 
 

• Cat Act 2011; or 
• Dog Act 1976 

 
Health (Asbestos) Regulations 1992 

15D. Infringement notices 
(5) A local government may, in writing, appoint 

persons or classes of persons to be 
authorised officers or approved officers for the 
purposes of the Criminal Procedure Act 2004 
Part 2. 

 
 

(6) Each local government that appoints a person 
as an authorised officer under subregulation 
(5) must issue to the officer a certificate, 
badge or identity card identifying the officer as 
a person authorised to issue infringement 
notices. 
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1.2 Caravan Parks and Camping Grounds Act 1995 – Appointment of authorised 

persons 

 
Function to be 
performed: 

 
Appointment of such persons to be Authorised Persons for the purposes 
of this Act. 

 
Power to appoint: 

 
Caravan Parks and Camping Grounds Act 1995 

s17(1) Appointment of Authorised Persons 

 
Date of 
Appointment: 

 
25 February 2015 D15/8364[v2] 
10 February 2016 D16/1305 
13 July 2016 Resolution #267 
14 June 2017 Resolution #513 
25 September 2019    Resolution #566 
 

 
Appointment of: 

 
For the purposes of Division 1 of Part 2 and Sections 22, 23(3), 23(5) and 
23(7) of the Caravan Parks and Camping Grounds Act 1995: 

 
Director City Regulation 
Manager Building Services 
Manager Environmental Health 
Manager Essential Services. 

 
For the purposes of section 23(2) of the Caravan Parks and Camping 
Grounds Act 1995: 

 
Coordinator Environmental Health and Waste Services 
Coordinator Environmental Health (Health and Food Safety) 
All Environmental Health Officers 
All Building Surveyors 
Building Technician 
Coordinator City Assist 
Senior City Assist Officer 
All City Assist Officers 

 
Special 
Requirements: 

 
Caravan Parks and Camping Grounds Act 1995: 
s17(2) authorised person is to produce the identity card whenever 

required to do so. 
 
Caravan Parks and Camping Grounds Regulations 1997 
Regulation 68 ; Schedule 1, Division 1 
Identity Card to be in prescribed form - Form 5 
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1.3 Control of Vehicles (Off-Road Areas) Act 1978- Appointment of 

authorised officers 

 
Function to be 
performed: 

 
Appointment of such persons to be Authorised Persons for the 
purposes of this Act. 

 
Power to appoint: 

 
Control of Vehicles (Off-Road Areas) Act 1978 

s38(3)(a) employees of Local Government 

 
Date of Appointment: 

 
24 June 2015 Resolution #500 
10 February 2016 D16/1305 
13 April 2016 Resolution #158 
14 December 2016 Resolution #408 
14 June 2017 Resolution #513 
26 July 2017 Resolution #552 
08 November 2017 Resolution #020 
14 February 2018 Resolution #088 
25 September 2019    Resolution #566 
 

 
Appointment of: 

 
Chief Executive Officer 
Director City Legal 
Manager Essential Services 
Coordinator City Assist 
All City Assist Officers 

 
Special 
Requirements: 

 
Control of Vehicles (Off-Road Areas) Act 1978 

s38(4) A person who is appointed as an authorised officer 
pursuant to subsection (2) or subsection (3) — 
(d) shall be issued with a certificate of his 

appointment as an authorised officer in 
the prescribed form, evidencing the area 
of jurisdiction entrusted to him under this 
Act, which he shall, on reasonable demand, 
produce for inspection by any person. 



 

 

 
1.4 Library Board of Western Australia Act 1951 - Appointment of Librarian and 

delegates 

 
Function to be 
performed: 

 
Appointment of such person to be the Librarian or their delegates for 
the purposes of this Act. 

 
Power to appoint: 

 
Library Board (Registered Public Libraries) Regulations 1985 

 
Date of Appointment: 

 
14 June 2017 Resolution #513 
25 September 2019    Resolution #566 
 

 
Appointment of: 

 
1. Appointment of Librarian  

 
            Library Operations Co-ordinator 

 
2. Appointment of delegates of Librarian Library  

          
             Librarian Library Operations Team Leader 

 
 
Special 
Requirements: 

 
Library Board (Registered Public Libraries) Regulations 1985 

 
1. Librarian appointed for the purposes of Regulation 28 – 

Librarian’s general authority. 
 
2. Delegates appointed for the purposes of undertaking certain 

functions of a librarian under the Regulations, as directed by 
the Librarian. 
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19 Notices of motions of which previous notice has been given 
 

Nil 
 

 
20 Notices of motions for consideration at the following meeting if 

given during the meeting 
 

Nil 
 

 
21 Late and urgent Business 

 
Nil 

 
 
22 Reports of Elected Members 
 

 Deputy Mayor Peter Feasey 
 

Deputy Mayor Peter Feasey reported that he had attended the City of Kwinana 
Citizenship Ceremony where the City welcomed 36 new Australian Citizens. 
 

 
 Councillor Wendy Cooper 

 
Councillor Wendy Cooper reported that she had attended the Rotary Australia Day 
breakfast and entertainment at Calista Oval which brought many of the community to 
celebrate the wonderful country we all share. 
 
Councillor Cooper advised that she had attended the City of Kwinana Citizenship 
Ceremony which is always a social occasion especially on Australia Day and she was 
glad to be part of it. Councillor Cooper added that some of the traditional dress were 
awesome. 
 

 
 Councillor Merv Kearney 

 
Councillor Merv Kearney reported that he had attended the City of Kwinana Citizenship 
Ceremony which was held in a great location, under the trees on the Council Green. 
Councillor Kearney stated that the attendees in their traditional dress looked fantastic and 
it was a great day. Councillor Kearney passed on his thanks to the City Officers for the 
lovely event. 
 

 
 Councillor Sandra Lee 

 
Councillor Sandra Lee reported that she had attended the City of Kwinana Citizenship 
Ceremony which as always was a wonderful occasion to celebrate people becoming 
Australian Citizens on Australia Day. 
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22 REPORTS OF ELECTED MEMBERS 
 

 Councillor Matthew Rowse 
 

Councillor Matthew Rowse reported that he had attended the City of Kwinana Citizenship 
Ceremony which was great. Councillor Rowse passed on his thanks to the City Officers 
for the event. 
 

 
 Councillor Dennis Wood 

 
Councillor Dennis Wood reported that he had attended the City of Kwinana Citizenship 
Ceremony which was fantastic and that he thoroughly enjoyed the event and that it had 
been interesting to see the variety of countries the new Citizens came from and that those 
in traditional dress looked great. Councillor Dennis Wood passed on his thanks to the City 
Officers for arranging the event. 
 

 
 Councillor Sherilyn Wood 

 
Councillor Sherilyn Wood reported that she had attended the City of Kwinana Citizenship 
Ceremony which was a fabulous event and that you could see everyone was proud to 
become an Australian Citizen. Councillor Sherilyn Wood passed on her thanks to the City 
Officers for the wonderful event. 
 

 
23 Answers to questions which were taken on notice 
 

Nil 
 

 
24 Mayoral Announcements 
 

The Mayor welcomed back everyone to the first Ordinary Council Meeting of 2021 and 
hoped that everyone had a restful break over the Christmas and New Year period.  The 
Mayor stated that it is shaping up to be an exciting year with both a State and Local 
Government Election in March and October respectively. The Mayor explained that the 
State election in particular, provides advocacy opportunities for Kwinana and there are 
some key projects which we will be discuss with our local members of Parliament in both 
Kwinana and Baldivis. 
 
The Mayor reported that since the Ordinary Council Meeting held on 16 December 2020, 
she has attended the following events or undertaken the following commitments: 
 
• City of Kwinana Lolly Run for three evenings 
• Kwinana Swimming Club Meeting with the Chief Executive Officer 
• Rotary Club of Kwinana Australia Day Multicultural BBQ on Australia Day 
• Attended the City of Kwinana Australian Day Citizenship Ceremony where we 

warmly welcomed 36 new Australian Citizens from 15 different countries 
• Meeting with Bertram Primary School Chaplains 
• WA Local Government Association - Governance and Organisational Services 

Policy Team Meeting  held on 17 December and 18 December 2020 
• Boola Maara Advisory Group Thank you Luncheon 
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24 MAYORAL ANNOUNCEMENTS 
 

• Sod Turning at the site of George Weston Food Mill (lot 1024 Armstrong Road, 
Hope Valley) ahead of its construction commencing later this year. The shovel 
ready project represents over $70M worth of investment in WA and will create over 
200 jobs during construction.  Once operational, the project is expected to create 35 
full time ongoing jobs directly and up to 80 full time jobs indirectly  

• Outer Metropolitan South Joint Development Assessment Panel (JDAP) briefing 
held on 25 January 2021 along with Councillor Cooper 

• Local recovery Group Meetings held on 18 January and 20 January 2021 
 
The Mayor reported that media events she had participated in were: 
• ABC Radio, regarding the Casuarina bushfires and the impact on our community 
• Installation of new signalised pedestrian crossing on Gilmore Avenue  
 
The Mayor passed on her heartfelt thanks to the volunteer and career firefighters and 
emergency service personnel and City Officers whom worked tirelessly to contain this fire 
which commenced in Oakford on Saturday, 16 January 2021.  According to Department 
Fire and Emergency Services (DFES), the fire was particularly challenging given the rural 
and residential interface of the fire front. Over 292 hectares of land was lost as well as 
sheds, motor vehicles and boats. No occupied homes, livestock or lives were lost.  The 
City opened its evacuation centre at the Kwinana Recquatic Centre and the Mayor 
passed on her thanks to the many City Officers and Elected Members whom responded 
both quickly and professionally in setting up the centre and ensuring COVID protocols 
were adhered to. 
 
Our thanks also go to the emergency service personnel and City Officers who also 
involved in containing the earlier fire which commenced on or about 2 January 2021 and 
which threatened parts of the Industrial Area.  
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25 Confidential items 
 

COUNCIL DECISION 
347 

MOVED CR P FEASEY     SECONDED CR D WOOD 
 

That, in accordance with Section 11.7 of the City of Kwinana Standing Orders Local 
Law 2019, Council move behind closed doors to allow discussion of the 
Confidential Items. 

CARRIED 
8/0 

 
The members of the public exited and the Council Chambers doors were closed at 6:28pm. 
 
 

 Variation to kerbside waste and recycling contract 
 

 
 
 
 
 
 
 
 
 
 
 

COUNCIL DECISION 
348 

MOVED CR P FEASEY    SECONDED CR M KEARNEY 
 

That Council approve the variations to the Schedule of Fees and Charges of the 
Waste Management Services – Waste and Recycling Collections, Processing and 
Disposal contract with SUEZ Recycling and Recovery Pty Ltd as per Attachment A. 

 
CARRIED 

8/0 
 
 

COUNCIL DECISION 
349 

MOVED CR P FEASEY    SECONDED CR W COOPER 
 
That Council return from Behind Closed Doors. 
 

CARRIED 
8/0 

 
 
The Council Chambers doors were opened at 6:30pm and the members of the public returned 
to the Council Chambers. 
  

This report and its attachments are confidential in accordance with Section 
5.23(2)(c) of the Local Government Act 1995, which permits the meeting to 
be closed to the public for business relating to the following:  

 
(c) a contract entered into, or which may be entered into, by the local 

government and which relates to a matter to be discussed at the 
meeting: and 
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26 Close of meeting 
 

The Mayor declared the meeting closed at 6:34pm. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Chairperson: 10 February 2021 
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