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Note — That due to the current COVID-19 social distancing requirements, and in accordance with recently amended
Local Government (Administration) Regulations 1996, that this Ordinary Meeting of Council was held electronically.
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Present:

MAYOR CAROL ADAMS, OAM
DEPUTY MAYOR PETER FEASEY
CR M KEARNEY

CR S LEE

CR M ROWSE

CR D WOOD

CR SWOOD

MR W JACK - Chief Executive Officer

MR D ELKINS - Director City Infrastructure / Acting Director City Business
MRS B POWELL - Director City Engagement

MS A MCKENZIE - Council Administration Officer

Members of the Press 0
Members of the Public 0

NOTE: All attendees were electronically present

1 Opening and announcement of visitors

Presiding Member declared the meeting open at 5:35pm and welcomed all in attendance.

2 Acknowledgement of country

Presiding Member read the Acknowledgement of county
“It gives me great pleasure to welcome you all here and before commencing the

proceedings, | would like to acknowledge that we come together tonight on the traditional
land of the Noongar people and we pay our respects to their Elders past and present.”

3 Dedication

Councillor Sandra Lee read the dedication

“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all
matters before us with due consideration, integrity and respect for the Council Chamber.

May the decisions made be in good faith and always in the best interest of the greater
Kwinana community that we serve.”




COUNCIL DECISION

403
MOVED MAYOR C ADAMS SECONDED CR S LEE

That Council suspend Standing Order 7.12 Recording of Proceedings and suspend
any other Standing Order (or part of a Standing Order) that does not facilitate the
meeting occurring by way of an eMeeting including but not limited to any Standing
Order that requires an Elected Member to stand or sit as well as any Standing Order

that require a member of the public to be present during the meeting in order to ask
a question or give a presentation or deputation.

CARRIED
710
4 Attendance, apologies, Leave(s) of absence (previously approved)
Apologies
Nil
Leave(s) of Absence (previously approved):

Councillor Wendy Cooper from 27 April 2021 to 9 May 2021 inclusive.

5 Public Question Time

Nil

6 Receiving of petitions, presentations and deputations:

6.1 Petitions:

Nil

6.2 Presentations:

Nil

6.3 Deputations:

Nil




7 Confirmation of minutes

71 Ordinary Meeting of Council held on 14 April 2021:

COUNCIL DECISION
404
MOVED CR S LEE SECONDED MAYOR C ADAMS

That the Minutes of the Ordinary Meeting of Council held on 14 April 2021 be
confirmed as a true and correct record of the meeting.

CARRIED
7/0

8 Declarations of Interest (financial, proximity, impartiality — both
real and perceived) by Members and City Officers

Mayor Carol Adams declared an impartiality interest in item 18.5, Proposed Disposition by
way of Lease of Suites 9, 10, 11, 16 and 17 within ‘Kwinana Technology Business
Centre’, 11 Stidworthy Way, Kwinana Town Centre — Kwinana Industries Council due to
Kwinana Industries Council being her husband’s employer. The suits being leased to
Kwinana Industries Council are part of her husband’s workplace.

The Mayor requested the minutes note that, although only an impatrtiality interest has
been declared as there is no financial benefit to herself or her husband, she would
ordinarily vacate the room and not participate in the decision making process for this item
of business. However, due to the complexity and challenges of managing the online
meeting, combined with Councillors indicating comfort and apporriateness of the Mayor
continuing to participate in the item of business, and the decision being largely procedural
(noting that there was no indication of an intent to make a resolution that differed from the
officer recommendation), the Mayor chose to participate in the decision making process
for this item of business.

9 Requests for leave of absence

COUNCIL DECISION
405
MOVED CR D WOOD SECONDED CR P FEASEY

That Councillor Sherilyn Wood be granted a leave of absence from 10 May 2021 to
25 May 2021 inclusive.

CARRIED
7/0

10 Items brought forward for the convenience of those in the public
gallery

Nil




11 Any business left over from previous meeting

Nil




12 Recommendations of committees

12.1  Chief Executive Officer Performance and Remuneration Review 2020/21
— Appointment of Appraisal Agent and Schedule of Review

This report and its attachments are confidential in accordance with Section
5.23(2)(a) of the Local Government Act 1995, which permits the meeting to be
closed to the public for business relating to the following:

(@) a matter affecting an employee or employees; and




13 Enbloc reports

Nil

14 Reports - Community

Nil

15 Reports — Economic

Nil

16 Reports — Natural Environment

Nil

17 Reports — Built Infrastructure

Nil




18 Reports — Civic Leadership

18.1  Monthly Financial Report March 2021

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

The Monthly Financial Report, which includes the Monthly Statement of Financial Activity
and explanation of material variances, for the period ended 31 March 2021 has been
prepared for Council acceptance.

OFFICER RECOMMENDATION:
That Council:

1. Accepts the Monthly Statements of Financial Activity for the period ended 31
March 2021, contained within Attachment A; and

2. Accepts the explanations for material variances for the period ended 31 March
2021, contained within Attachment A.

DISCUSSION:

The purpose of this report is to provide a monthly financial report, which includes rating,
investment, reserve, debtor, and general financial information to Elected Members in
accordance with Section 6.4 of the Local Government Act 1995.

The period of review is March 2021. The current closing municipal surplus for this period
is $19,815,459 compared to a budget position of $14,121,591. This is considered a
satisfactory result for the City as it is maintaining a healthy budget surplus position.

The City’s cash balances are tracking well with a positive unrestricted cash balance as at
31 March of $13,600,186. The City no longer expects to draw on the Refuse Reserve
contingency or the WATC Short Term Lending Facility.

Income for the March 2021 period year to date is $60,210,491. This is made up of
$58,155,982 in operating revenues and $2,054,509 in non-operating grants, contributions
and subsidies received and proceeds from other investing activities. The budget
estimated $58,772,923 would be received for the same period. The variance to budget is
$1,437,568. Details of all significant variances are provided in the notes to the Monthly
Financial Report contained within Attachment A.

Page 9 of the Monthly Financial Report provides an update on rates collections to the end
of March. To 31 March, the percentage of rates collected is within 0.05% of rates
collected to 31 March 2020. Accordingly, year to date, rates collection performance is the
same as pre-Covid performance. Similarly, the City has received very few Hardship
applications to date, this financial year, with only a very small number approved.




18.1 MONTHLY FINANCIAL REPORT MARCH 2021

Expenditure for the March 2021 period year to date is $56,045,956. This is made up of
$50,451,582 in operating expenditure and $5,594,374 in capital expenditure. The budget
estimated $59,359,125 would be spent for the same period. The variance to budget is
$3,313,169 due to the timing of works being completed and the supplier invoicing the City.
Details of all significant variances are provided in the notes to the Monthly Financial
Report contained within Attachment A.

LEGAL/POLICY IMPLICATIONS:

Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare
an annual financial statement for the preceding year and other financial reports as are

prescribed.

Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 as
amended requires the Local Government to prepare monthly financial statements and
report on actual performance against what was set out in the annual budget.

FINANCIAL/BUDGET IMPLICATIONS:

Any material variances that have an impact on the outcome of the budgeted closing
surplus position are detailed in the Monthly Financial Report contained within Attachment

A

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications associated with this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications associated with this report.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Corporate Business Plan.

Plan

Outcome

Objective

Corporate Business Plan

Business Performance

5.4 Ensure the financial sustainability of
the City of Kwinana into the future

COMMUNITY ENGAGEMENT:

There are no community engagement implications as a result of this report.

PUBLIC HEALTH IMPLICATIONS

There are no public health implications as a result of this report.




RISK IMPLICATIONS:

18.1 MONTHLY FINANCIAL REPORT MARCH 2021

The risk implications in relation to this proposal are as follows:

Risk Event Inadequate management of the City’s provisions,
revenues and expenditures.

Risk Theme Failure to fulfil statutory regulations or compliance
Providing inaccurate advice/information

Risk Effect/Impact Financial
Reputation
Compliance

Risk Assessment Context Operational

Consequence Minor

Likelihood Unlikely

Rating (before treatment) Low

Risk Treatment in place

Reduce (mitigate the risk)

Response to risk
treatment required/in place

Annual adoption of variance tolerances for reporting
purposes.

Rating (after treatment)

Low

COUNCIL DECISION
406
MOVED CR M KEARNEY

That Council:

SECONDED CR P FEASEY

1.  Accepts the Monthly Statements of Financial Activity for the period ended
31 March 2021, contained within Attachment A; and

2.  Accepts the explanations for material variances for the period ended 31
March 2021, contained within Attachment A.

CARRIED
7/0




[ATTACHMENT A]



Alicia.McKenzie
Text Box
ATTACHMENT A
















































































18.2 Statement of Objects and Reasons and Proposed 2021/2022 Differential
Rates and Minimum Payments

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

This report is provided for Council to consider the Statement of Objects and Reasons and
the proposed differential rates and minimum payments for the 2021/2022 financial year
for the purpose of advertising and seeking public submissions as required by the Local
Government Act 1995.

OFFICER RECOMMENDATION:
That Council:

1. Endorse the advertising of the differential rates and minimum payments that are
being proposed for the 2021/2022 financial year including the time and place the
Statement of Objects and Reasons are available for inspection; and

2. Adopt the City of Kwinana Statement of Objects and Reasons as contained in
Attachment A; and

3.  Commence the public submission period, including publishing the notice from 1
May 2021.

DISCUSSION:

Rates are a significant proportion of the City’s revenue and are used to achieve the
objectives of the Strategic Community Plan and Corporate Business Plan. The purpose
of levying rates is to meet the City’s budget requirements in order to deliver services and
infrastructure each financial year.

The draft Long Term Financial Plan (LTFP) was adopted by Council on 31 March 2021
and outlined the projected income and expenditure over the 20 year term, along with
efficiency measures, proposed capital works, projects and new initiatives. Based on the
assumptions of the LTFP, a 2.0% rate increase for the 2021/2022 financial year was
forecast, which would generate $41.6 million in rates income, to balance the City’s
expenditure. The draft LTFP can be found on the City’s website.

The below table shows the different rate categories and compares the current year rate in
the dollar and minimum rate, to the proposed rate in the dollar and minimum for the
coming year. There is a general 2% increase for the categories, with the exception of the
Improved Special Residential and Vacant Non Residential, which are both affected by the
adjustment which removes the subsidies from these classes of land.




18.2 STATEMENT OF OBJECTS AND REASONS AND PROPOSED 2021/2022 DIFFERENTIAL RATES
AND MINIMUM PAYMENTS

Proposed Proposed

Rate Code Description 20/21 RID 2021 Minimum 21/22 RID 21/22 Minimum Increase
Improved Residential 0.09665 1,062 0.09858 1,083 2%
Improved Special Residential 0.08801 1,062 0.09265 1,083 5%
Improved Commercial & Industrial 0.09641 1,382 0.09834 1,410 2%
Vacant Residential 0.17346 1,062 0.17693 1,083 2%
Vacant Non Residential 0.13116 1,062 0.14788 1,083 13%
General Industrial 0.01803 1,382 0.01839 1,410 2%
Rural 0.00520 1,062 0.00530 1,083 2%
Mining and Industrial 0.00868 1,382 0.00885 1,410 2%,

When implementing its rating strategy as part of the LFTP, Council considered the key
values contained within Rating Policy Differential Rates (s.6.33) March 2016 (Rating
Policy) released by the then Department of Local Government and Communities), being:

Objectivity

Fairness and Equity

Consistency

Transparency and Administrative Efficiency

In accordance with the Rating Policy, City Officers compared the proposed rates with the
City’s neighbouring local governments. The Rating Policy states, “the local government
has reviewed and considered rates proposed in neighbouring or similar local government
districts in the rating strategy.”

Before the City of Kwinana can impose differential rates, Council must advertise the
proposed differential rates for a minimum of 21 days. The advertising period cannot
commence before 1 May 2021 which will be 2 months before the adoption of the budget.
This period of advertising allows ratepayers the ability to inspect the proposed Objects
and Reasons and make a public submission in respect to the proposed differential rates
and minimum payments prior to Council’s adoption of the rates as part of the 2021/2022
Budget. Council can adopt a different rate in the dollar and minimum payment at the time
Council adopts the 2021/2022 Budget.

Additionally, in accordance with the Local Government Act 1995, because the General
Industrial (UV) rate in the dollar is more than twice the Rural rate category, Council must
seek approval from the Minister to raise a differential rate more than twice the lowest
differential rate.

Further to this, the City applies minimum payments in accordance with the Local
Government Act 1995. The Local Government Act 1995 states that a local government
may not have more than 50% of its properties in any one class of property on minimum
payments or in total over the district. However, there is a provision in the Local
Government Act 1995 that allows for a vacant land rate category to have more than 50%
of properties on minimum payments if approval from the Minister is obtained. This is a
common request by local governments. For the 2021/2022 financial year, if Council
approve the proposed minimum payments, the City will need to apply to the Minister for
Local Government as there are more than 50% of vacant properties on the minimum rates
for the Vacant Residential rate category. The number of minimum rated vacant properties
for the Vacant Residential rate category is approximately 70%.




18.2 STATEMENT OF OBJECTS AND REASONS AND PROPOSED 2021/2022 DIFFERENTIAL RATES
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Throughout the differential rating process, the City has been committed to simplifying its
rating structure to achieve efficiencies and equity in relation to its implementation and
administration of rates. A key focus going forward will be for the City to review the rate
categories annually and ensure that properties are rated in a fair and equitable manner,
having due regard to objectivity, consistency, transparency and administrative efficiency.

LEGAL/POLICY IMPLICATIONS:
Local Government Act 1995
S6.33. Differential general rates

(1) A local government may impose differential general rates according to any, or a
combination, of the following characteristics —

a. the purpose for which the land is zoned, whether or not under a local planning
scheme or improvement scheme in force under the Planning and
Development Act 2005, or

b.  apurpose for which the land is held or used as determined by the local
government; or

c. whether or not the land is vacant land; or

d.  any other characteristic or combination of characteristics prescribed.

(2) Regulations may —

a.  specify the characteristics under subsection (1) which a local government is to
use; or

b.  limit the characteristics under subsection (1) which a local government is
permitted to use.

(3) Inimposing a differential general rate a local government is not to, without the
approval of the Minister, impose a differential general rate which is more than twice
the lowest differential general rate imposed by it.

(4) If during a financial year, the characteristics of any land which form the basis for the
imposition of a differential general rate have changed, the local government is not
to, on account of that change, amend the assessment of rates payable on that land
in respect of that financial year but this subsection does not apply in any case where
section 6.40(1)(a) applies.

(5) A differential general rate that a local government purported to impose under this
Act before the Local Government Amendment Act 2009 section 39(1)(a) came into
operation is to be taken to have been as valid as if the amendment made by that
paragraph had been made before the purported imposition of that rate.

6.35.  Minimum payment

(1)  Subject to this section, a local government may impose on any rateable land in its
district a minimum payment which is greater than the general rate which would
otherwise be payable on that land.

(2) A minimum payment is to be a general minimum but, subject to subsection (3), a
lesser minimum may be imposed in respect of any portion of the district.

(3) In applying subsection (2) the local government is to ensure the general minimum is
imposed on not less than —

(a) 50% of the total number of separately rated properties in the district; or
(b) 50% of the number of properties in each category referred to in subsection (6),
on which a minimum payment is imposed.
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(4)

(%)

(6)

6.36.

(1)

(2)

(3)

(c)

(3A)

(4)

A minimum payment is not to be imposed on more than the prescribed percentage

of —

(a) the number of separately rated properties in the district; or

(b) the number of properties in each category referred to in subsection (6), unless
the general minimum does not exceed the prescribed amount.

If a local government imposes a differential general rate on any land on the basis

that the land is vacant land it may, with the approval of the Minister, impose a

minimum payment in a manner that does not comply with subsections (2), (3) and

(4) for that land.

For the purposes of this section a minimum payment is to be applied separately, in

accordance with the principles set forth in subsections (2), (3) and (4) in respect of

each of the following categories —

(a) toland rated on gross rental value; and

(b) to land rated on unimproved value; and

(c) to each differential rating category where a differential general rate is
imposed.

[Section 6.35 amended: No. 49 of 2004 s. 61.]

Local government to give notice of certain rates

Before imposing any differential general rates or a minimum payment applying to a
differential rate category under section 6.35(6)(c) a local government is to give local
public notice of its intention to do so.

A local government is required to ensure that a notice referred to in subsection (1) is

published in sufficient time to allow compliance with the requirements specified in

this section and section 6.2(1).

A notice referred to in subsection (1) —

(a) may be published within the period of 2 months preceding the commencement
of the financial year to which the proposed rates are to apply on the basis of
the local government’s estimate of the budget deficiency; and

(b) s to contain —

(i)  details of each rate or minimum payment the local government intends to
impose; and

(i) an invitation for submissions to be made by an elector or a ratepayer in
respect of the proposed rate or minimum payment and any related matters
within 21 days (or such longer period as is specified in the notice) of the
notice; and

(i) any further information in relation to the matters specified in subparagraphs (i)
and (ii) which may be prescribed;
and

is to advise electors and ratepayers that the document referred to in

subsection (3A) —

()  may be inspected at a time and place specified in the notice; and

(i) is published on the local government’s official website.

The local government is required to prepare a document describing the objects of,

and reasons for, each proposed rate and minimum payment and to publish the

document on the local government’s official website.

The local government is required to consider any submissions received before

imposing the proposed rate or minimum payment with or without modification.
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(5

Where a local government —

(a) in an emergency, proposes to impose a supplementary general rate or

specified area rate under section 6.32(3)(a); or

(b) proposes to modify the proposed rates or minimum payments after
considering any submissions under subsection (4), it is not required to give
local public notice of that proposed supplementary general rate, specified area
rate, modified rate or minimum payment.

FINANCIAL/BUDGET IMPLICATIONS:

The differential rates model as endorsed by Council will directly influence Council’s ability
to fund expenditure requirements proposed to be included in the 2021/2022 Budget.

Expenses will be incurred in relation to advertising, which are accommodated within the
current budget.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications as a result of this report.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Corporate Business Plan.

Plan

Outcome

Objective

Corporate Business Plan

Business Performance

5.4 Ensure the financial
sustainability of the City of
Kwinana into the future

COMMUNITY ENGAGEMENT:

Council must give local public notice, no earlier than 1 May 2021, which details each rate
in the dollar and minimum payment and make available the Objects and Reasons for its
differential rating categories. A minimum period of 21 days must be provided for the
community to provide feedback. Any submissions received must be considered by
Council prior to the request for Minister’s approval and adoption of rates.

The following engagement will take place:

Public notice will be published in a local newspaper.
Public notice will be published in The West Australian newspaper.




18.2 STATEMENT OF OBJECTS AND REASONS AND PROPOSED 2021/2022 DIFFERENTIAL RATES
AND MINIMUM PAYMENTS

. Information will be made available on the City’s website outlining the intention to
levy differential rates and minimum payments and details on how to make a

submission.

. Post on the City’s social media site.

PUBLIC HEALTH IMPLICATIONS

There are no implications on any determinants of health as a result of this report.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event Failing to advertise the notice of intention to levy
rates for the 2021/2022 financial year

Risk Theme Failure to fulfil statutory regulations or compliance
requirements

Risk Effect/Impact Compliance

Risk Assessment Operational

Context

Consequence Major

Likelihood Rare

Rating (before Low

treatment)

Risk Treatment in place

Avoid - remove cause of risk

Response to risk
treatment required/in
place

Council adopt the rates for advertising in
accordance with the requirements of the Local
Government Act 1995.

Rating (after treatment)

Low

COUNCIL DECISION
407
MOVED CR P FEASEY

That Council:

SECONDED CR S LEE

1. Endorse the advertising of the differential rates and minimum payments

that are being proposed for the 2021/2022 financial year including the time

and place the Statement of Objects and Reasons are available for

inspection; and

2. Adopt the City of Kwinana Statement of Objects and Reasons as contained
in Attachment A; and

3. Commence the public submission period, including publishing the notice
from 1 May 2021.

CARRIED








































18.3  Accounts for payment for the month ended 31 March 2021

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

The purpose of this report is to present to Council a list of accounts paid under delegated
authority for the month ended 31 March 2021, as required by the Local Government
(Financial Management) Regulations 1996.

OFFICER RECOMMENDATION:
That Council:

1. Accepts the list of accounts, totalling $4,901,027.95, paid under delegated
authority in accordance with Regulation 13(1) of the Local Government (Financial
Management) Regulations 1996 for the period ended 31 March 2021, as
contained within Attachment A.

2. Accepts the detailed transaction listing of credit card expenditure paid for the
period ended 31 March 2021, as contained within Attachment B.

DISCUSSION:

Council has delegated, to the Chief Executive Officer, the exercise of its power to make
payments from the City's Municipal and Trust funds. In accordance with Regulation 13 of
the Local Government (Financial Management) Regulations 1996 a list of accounts paid
is to be provided to Council, where such delegation is made.

The following table summarises the payments for the period by payment type, with full
details of the accounts paid contained within Attachment A.

Payment Type Amount ($)
Automatic Payment Deductions $ 30,583.80
Cheque Payments #201044 to #201047 $ 804.55
EFT Payments #4164 to #4176 $ 3,556,672.99
Payroll Payments 07/03/21 and 21/03/21 and

Interim Payroll Payment 01/03/21 $ 1,312,966.61
Total Attachment A $ 4,901,027.95

Contained within Attachment B is a detailed transaction listing of credit card expenditure
paid for the period ended 31 March 2021. This amount is included within the total
payments, listed above.
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LEGAL/POLICY IMPLICATIONS:

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states:

13.  Payments from municipal fund or trust fund by CEO, CEQO'’s duties as to etc.

(1)

(2)

(3)

If the local government has delegated to the CEQO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts
paid by the CEO is to be prepared each month showing for each account paid
since the last such list was prepared —

(a) the payee’s name; and

(b) the amount of the payment; and

(c) the date of the payment; and

(d)  sufficient information to identify the transaction.

A list of accounts for approval to be paid is to be prepared each month
showing

(a) for each account which requires council authorisation in that month —

(i) the payee’s name; and
(ii) the amount of the payment; and
(iii) sufficient information to identify the transaction;
and

(b) the date of the meeting of the council to which the list is to be presented.
A list prepared under subregulation (1) or (2) is to be —
(a) presented to the council at the next ordinary meeting of the council after

the list is prepared; and
(b) recorded in the minutes of that meeting.

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial implications that have been identified as a result of this report or
recommendation.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications that have been identified as a result of this
report or recommendation.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications that have been identified as a result of this report
or recommendation.




18.3 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 MARCH 2021

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Corporate Business Plan.

Plan

Outcome

Objective

Corporate Business Plan

Business Performance

5.4 Ensure the financial
sustainability of the City of
Kwinana into the future

COMMUNITY ENGAGEMENT:

There are no community engagement implications that have been identified as a result of

this report or recommendation.

PUBLIC HEALTH IMPLICATIONS:

There are no implications on any determinants of health as a result of this report.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

treatment)

Risk Event That Council does not accept the payments

Risk Theme Failure to fulfil statutory regulations or compliance
requirements

Risk Effect/Impact Compliance

Risk Assessment Operational

Context

Consequence Minor

Likelihood Possible

Rating (before Low

Risk Treatment in place

Reduce — mitigate risk

Response to risk
treatment required/in
place

Officers provide a full detailed listing of payments
made in a timely manner

Rating (after treatment)

Low




18.3 ACCOUNTS FOR PAYMENT FOR THE MONTH ENDED 31 MARCH 2021

COUNCIL DECISION
408
MOVED CR D WOOD SECONDED CR S LEE

That Council:

1.  Accepts the list of accounts, totalling $4,901,027.95, paid under delegated
authority in accordance with Regulation 13(1) of the Local Government
(Financial Management) Regulations 1996 for the period ended 31 March
2021, as contained within Attachment A.

2.  Accepts the detailed transaction listing of credit card expenditure paid for
the period ended 31 March 2021, as contained within Attachment B.

CARRIED
7/0
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18.4 Proposed Disposition by way of lease of Koorliny Arts Centre, 10
Hutchins Cove, Kwinana

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

On 24 February 2021 Council resolved to award the contract for tender 681 KWN20,
Koorliny Arts Centre Lease to Koorliny Arts Centre Incorporated. The Council resolution is
attached at Attachment A.

A Market Valuation was completed on 12 February 2021 resulting in a valuation of
$118,000 per annum exclusive of GST and outgoings, the report is attached at
Confidential Attachment B.

The report to Council of 24 February, stated that the City would advertise lease price
prior to executing the contract. Given that Council advertised the lease by tender,
there is no legal requirement to advertise the disposal of the property under the Local
Government Act 1995. On that basis, it is recommended that the lease is not
advertised, and that Council authorises the Mayor and the Chief Executive Officer to
execute the lease agreement as detailed in Attachment C.

OFFICER RECOMMENDATION:

That Council:

1. Note that the Lessee is exempt from the requirement of public notice as the
disposal of the property was part of a tender.

2. Approve a discount in the market rental value to a peppercorn value, being $111
per annum, as set out in the approved tender.

3.  Authorise the Mayor and the Chief Executive Officer to execute the lease
agreement between the City of Kwinana and the Koorliny Arts Centre
Incorporated in relation to Koorliny Arts Centre, 10 Hutchins Cove, Kwinana.

DISCUSSION:

The City undertook a public Tender process to seek suitably qualified and experienced
contractor for the Koorliny Arts Centre Lease (Lease). The current Lease was awarded to
Koorliny Arts Centre Incorporated on 6 March 2012. The existing Lease Agreement is due
to expire on 30 June 2021.

At the Ordinary Council Meeting held on 24 February 2021 council resolved to award the
tender to Koorliny Arts Centre Incorporated (KACI) who will be responsible for the
operation, management, programming and activation, and ongoing development of the
Centre, for a period 5 years commencing 1 July 2021, with an optional 5-year extension
period.




18.4 PROPOSED DISPOSITION BY WAY OF LEASE OF KOORLINY ARTS CENTRE, 10 HUTCHINS
COVE, KWINANA

A market rent valuation has been carried out on the premises by Mc Gees Property, and
was received on 13 February 2021. The Market rental value, as detailed in confidential
attachment A, has been determined to be $118,000 per annum excluding GST and
outgoings.

The Koorliny Arts Centre is home to various community groups and classes that
encourage growth, knowledge, wellbeing and fun - from painting and craft groups, to
youth drama or life-skill building workshops. The services and activities offered by the
Koorliny Arts Centre provides an increase in social engagement and promotes health and
wellbeing of the community.

Due to the benefits provided by the Koorliny Arts Centre, it is recommended that KACI
pay a peppercorn rate therefore the first year’s annual rent is proposed to be $111.00
excluding GST and outgoings.

LEGAL/POLICY IMPLICATIONS:

Section 3.58(3) and (4) of Local Government Act 1995 and Regulation 30(2)(b)(i) of the
Local Government Regulations 1996 are applicable to the proposed lease.
FINANCIAL/BUDGET IMPLICATIONS:

There are financial/budget implications identified as a result of this report. The City will
forgo $117,889 per annum of potential lease revenue, if entering into a peppercorn lease
agreement. It is noted in the tender that this revenue is offset through the delivery of
programs and community engagements.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications identified as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications identified as a result of this report.

STRATEGIC/SOCIAL IMPLICATIONS:

By entering into the lease the City will be promoting the effective management of
community facilities for the use and enjoyment by the residents and visitors of the City of
Kwinana in accordance with the City’s Community Facilities Usage Policy.




18.4 PROPOSED DISPOSITION BY WAY OF LEASE OF KOORLINY ARTS CENTRE, 10 HUTCHINS
COVE, KWINANA

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event That Council does not approve the lease despite
having awarded the tender

Risk Theme Ineffective management of facilities

Risk Effect/Impact Financial/Reputational

Risk Assessment Operational

Context

Consequence Significant

Likelihood Unlikely

Rating (before High

treatment)

Risk Treatment in place Avoid

Response to risk
treatment required/in
place

Authorise the Chief Executive Officer and Mayor to
execute the lease agreement between the City of
Kwinana and Koorliny Arts Centre Incorporated

Rating (after treatment)

Low

COUNCIL DECISION
409
MOVED CR S WOOD

That Council:

SECONDED CR S LEE

1.  Note that the Lessee is exempt from the requirement of public notice as the
disposal of the property was part of a tender.

2.  Approve a discount in the market rental value to a peppercorn value, being
$111 per annum, as set out in the approved tender.

3.  Authorise the Mayor and the Chief Executive Officer to execute the lease
agreement between the City of Kwinana and the Koorliny Arts Centre
Incorporated in relation to Koorliny Arts Centre, 10 Hutchins Cove,
Kwinana.

CARRIED
7/0
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18.5 Proposed Disposition by way of Lease of Suites 9, 10, 11, 16 and 17
within ‘Kwinana Technology Business Centre’, 11 Stidworthy Way,
Kwinana Town Centre — Kwinana Industries Council

DECLARATION OF INTEREST:

Mayor Carol Adams declared an impartiality interest due to Kwinana Industries Council
being her husband’s employer. The suits being leased to Kwinana Industries Council are
part of her husband’s workplace.

The Mayor requested the minutes note that, although only an impatrtiality interest has
been declared as there is no financial benefit to herself or her husband, she would
ordinarily vacate the room and not participate in the decision making process for this item
of business. However, due to the complexity and challenges of managing the online
meeting, combined with Councillors indicating comfort and apporriateness of the Mayor
continuing to participate in the item of business, and the decision being largely procedural
(noting that there was no indication of an intent to make a resolution that differed from the
officer recommendation), the Mayor chose to participate in the decision making process
for this item of business.

SUMMARY:

This report seeks Council approval to enter into a new lease agreement between the City
of Kwinana (City) and Kwinana Industries Council (KIC), in relation to Suites 9, 10, 11, 16
and 17 within ‘Kwinana Technology Business Centre’, 11 Stidworthy Way, Kwinana Town
Centre.

At the Ordinary Council Meeting held on 16 December 2020, Council resolved to give
local public notice of the proposed disposition in accordance with Section 3.58(3)(a) and
(4) of the Local Government Act 1995, Council Resolution number 73 included as
Attachment A.

This report seeks Council to authorise the Chief Executive Officer and Mayor to execute
the lease agreement between the City of Kwinana and the Kwinana Industries Council, in
relation to Suites 9, 10, 11, 16 and 17 of 11 Stidworthy Way, Kwinana Town Centre,
otherwise known as the Kwinana Technology Business Centre, as detailed in Attachment
B.

OFFICER RECOMMENDATION:
That Council:

1. Note that no submissions were received in response to the local public notice;
and

2. Authorise the Chief Executive Officer and Mayor to execute the lease agreement
as detailed in Attachment B and make any modifications where the intent of the
lease agreement does not change, in relation to Suites 9, 10, 11, 16 and 17 of 11
Stidworthy Way, Kwinana Town Centre, otherwise known as the Kwinana
Technology Business Centre between the City of Kwinana and Kwinana
Industries Council.




18.5 PROPOSED DISPOSITION BY WAY OF LEASE OF SUITES 9, 10, 11, 16 AND 17 WITHIN
‘KWINANA TECHNOLOGY BUSINESS CENTRE’, 11 STIDWORTHY WAY, KWINANA TOWN CENTRE
— KWINANA INDUSTRIES COUNCIL

DISCUSSION:

KIC is an incorporated business association with membership drawn from the Kwinana
Industrial Area. KIC was established in 1991 with its primary goals being to:

o promote a positive image of Kwinana industries;

o work towards the long-term viability of Kwinana industry;

o coordinate a range of intra-industry activities including water quality, air quality
monitoring and emergency management;

o highlight the contribution Kwinana industry makes to community; and

o liaise effectively with local communities, Government and Government agencies.

The City entered into an exclusive lease with KIC for the Premises, dated 26 November
2018 (Expired Lease). The Expired Lease for KIC was originally established on the basis
of a 1 year initial term plus 1 year option to extend, with the first 1 year period expiring on
31 August 2019. KIC provided the City notice, in writing, of its intention to exercise their
option to extend the lease period for the full term of the option, taking the final expiry to 31
August 2020.

The Expired Lease is now holding over until the new lease has been finalised.

The City proposes a new Lease with KIC, the terms and conditions of which are detailed
below:

Terms and Conditions Details

Commencement Date: To be confirmed

Term: 3 Years

Further Term: 2 Years

Rent: $25 000.00 per annum

Permitted Use: Office — Provision of business advisory services, support,
training, networking and uses reasonably ancillary thereto.

This report requests Council authorisation for the Chief Executive Officer to enter into the
Lease between the City and KIC.

LEGAL/POLICY IMPLICATIONS:

Clause3.58 of the Local Government Act 1995 and Regulation 30 of the Local
Government (Functions and General) Regulations 1996 are applicable to this Lease.

FINANCIAL/BUDGET IMPLICATIONS:

There are financial/budget implications identified as a result of this report. The City will
lose $25,000 per annum of potential lease revenue, if it does not enter into the proposed
lease.




18.5 PROPOSED DISPOSITION BY WAY OF LEASE OF SUITES 9, 10, 11, 16 AND 17 WITHIN
‘KWINANA TECHNOLOGY BUSINESS CENTRE’, 11 STIDWORTHY WAY, KWINANA TOWN CENTRE
— KWINANA INDUSTRIES COUNCIL

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications identified as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications identified as a result of this report.

COMMUNITY ENGAGEMENT:

A public notice was published in a local paper calling for community submissions in
relation to the proposed lease. The submission period closed on 24 February 2021 and
no submissions were received.

PUBLIC HEALTH IMPLICATIONS:

There are no implications on any determinants of health as a result of this report.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event That Council does not authorise the Chief
Executive Officer and Mayor to sign the lease
agreement in relation to the proposed disposition
by way of lease of Suits 9, 10, 11, 16 and 17 of 11
Stidworthy Way, Kwinana Town Centre, between
the City of Kwinana and Kwinana Industries
Council.

Risk Theme Ineffective management of facilities/venues/events

Risk Effect/Impact Financial/Reputational

Risk Assessment Operational

Context

Consequence Minor

Likelihood Unlikely

Rating (before Low

treatment)

Risk Treatment in place Avoid

Response to risk
treatment required/in
place

This report is in relation to the Chief Executive
Officer and Mayor executing the lease agreement
between the City of Kwinana and Kwinana
Industries Council

Rating (after treatment)

Low




18.5 PROPOSED DISPOSITION BY WAY OF LEASE OF SUITES 9, 10, 11, 16 AND 17 WITHIN
‘KWINANA TECHNOLOGY BUSINESS CENTRE’, 11 STIDWORTHY WAY, KWINANA TOWN CENTRE
— KWINANA INDUSTRIES COUNCIL

COUNCIL DECISION
410
MOVED CR S LEE SECONDED CR P FEASEY

That Council:

1.  Note that no submissions were received in response to the local public
notice; and

2.  Authorise the Chief Executive Officer and Mayor to execute the lease
agreement as detailed in Attachment B and make any modifications where
the intent of the lease agreement does not change, in relation to Suites 9,
10, 11, 16 and 17 of 11 Stidworthy Way, Kwinana Town Centre, otherwise
known as the Kwinana Technology Business Centre between the City of
Kwinana and Kwinana Industries Council.

CARRIED
7/0
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18.6 Proposed Disposition of ‘Wandi Community Centre’, 302 De Haer Road,
Wandi — Wandi Progress Association

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

Wandi Progress Association manages the Wandi Community Centre. The initial agreement
between the City and Wandi Progress Association was in the form of a management
licence, which expired on 1 July 2004. A new agreement is required and due to the
exclusive use that Wandi Progress Association enjoys, the agreement will be in the form of
a lease.

The City is not required to advertise the proposed lease as the Wandi Progress Association
qualifies as a body exempt under Regulation 30(2)(b)(i) of the Local Government
Regulations 1996.

Currently there is not a formal agreement in place between the City and Wandi Progress
Association.

OFFICER RECOMMENDATION:
That Council:

1. Authorise the Chief Executive Officer and Mayor to execute the lease agreement as
detailed in Attachment A and make any modifications where the intent of the lease
agreement does not change, in relation to 302 De Haer Road, Wandi, otherwise
known as the Wandi Community Centre Facilities between the City of Kwinana and
the Wandi Progress Association.

2.  Approve the proposed rent to be $111 per annum.

DISCUSSION:

The Wandi Progress Association is dedicated to managing the Wandi Community Centre
facilities and acts as a representative for concerned Wandi residents on issues that concern
the City of Kwinana and other entities. Wandi Progress Association regularly seeks
members to join in order to build its member base and consequently represents of the
wishes of the Wandi, Honeywood and Anketell communities and advocates for their needs.

Due to Wandi Progress Association serving as a community group for residents of the City
of Kwinana, the agreement is recommended to be a peppercorn lease and it is
recommended that $111 per annum be charged plus monthly outgoings as per the Council’'s
Leasing Policy (the Policy).

Wandi Progress Association is a community group and in accordance with the Policy,
Wandi Progress Association must meet the compulsory organisational criteria:




18.6 PROPOSED DISPOSITION OF ‘WANDI COMMUNITY CENTRE’, 302 DE HAER ROAD, WANDI —
WANDI PROGRESS ASSOCIATION

Compulsory Criteria Wandi Progress
Association
The organisation must be an organisation, which applies any | Yes

surpluses towards its purposes, prohibits any dividends or
profits from being paid to its members and is exempt from
paying income tax;

The organisation is a legal entity incorporated under | Yes
appropriate  legislation (such as the Associations
Incorporation Act 1987);

The organisation is financially viable and able to demonstrate | Yes
good financial management and record-keeping practices to
the satisfaction of the City;

The organisation complies with relevant legislation governing | Yes
its activities and holds any licences or registration certificates
required for it to operate;

The organisation has a committee of management and | Yes
appropriate governance arrangements, with established
accountability and reporting methods to members of the
organisation and / or to the community, including the capacity
to maintain appropriate financial records for audit purposes;
The organisation adheres to all relevant Council local laws | Yes
including the Local Government Property Local Law, Council
policies and has complied with the terms of any previous lease
or licence and/or grant from the City;

Demand exists for the service or activity to be provided | Yes
through the facility;
Facility use is consistent with City objectives and current | Yes
Business Plan;
Use of the facility will increase social engagement and | Yes
promote health and wellbeing of the Kwinana community;
The service or activity is non-discriminatory. It will be open to | Yes
all residents who meet the criteria for participation that are
directly related to the nature of the service or activity or
geographic catchment area; and

Disadvantaged groups can access the service or activity and | Yes
strategies are in place to review and remove any barriers to
participation.

Proposed use of the facility is suitable for the nature of the site | Yes
and the neighbourhood;
The organisation is prepared to maximise utilisation of the | Yes
facility as requested by the City; and
The organisation agrees to provide the City with requested | Yes
information including current and projected opening hours and
participant and/or membership numbers.

The Policy allows for discounted market rent in some circumstances.

The peppercorn rent proposed to be charged is based on Wandi Progress Association
meeting all the essential organisational criteria in the table below:




18.6 PROPOSED DISPOSITION OF ‘WANDI COMMUNITY CENTRE’, 302 DE HAER ROAD, WANDI —
WANDI PROGRESS ASSOCIATION

State or Commonwealth Government

Lessee Category Pepp- Discounted | Market Wandi

ercorn Market Rent Progress
Rent Association

The organisation meets an identified community | E E D Yes

need

The organisation provides equitable access to | E E D Yes

services primarily to Kwinana community

The organisation’s activities complement the | E E D Yes

City’s services

The organisation offers programs otherwise | E E D Yes

unavailable to Kwinana residents

There is a long standing community expectation | E E D Yes

that the City accommodates the organisation

The organisation is not part of a larger |E D D Yes

organisation with alternative accommodation

options

The organisation is accessible to a broad | E D D Yes

resident base

The organisation has participation by volunteers | E D D Yes

The organisation has limited capacity to generate | D D D Yes

revenue net of operating costs

The organisation does not receive funds fromthe | D D D Yes

Key: E — Essential
D - Desirable

It is recommended that Wandi Progress Association be charged the peppercorn rate of

$111.

There have been significant discussions and meetings between the City and the Wandi
Progress Association to obtain a favourable position for both parties in relation to the lease
terms and conditions. The proposed lease, included herewith, reflects these discussions
and meetings and the terms and conditions have been agreed to by both the City and the

Wandi Progress Association.

LEGAL/POLICY IMPLICATIONS:

Section 3.58(3) and (4) of Local Government Act 1995 and Regulation 30(2)(b)(i) of the

Local Government Regulations 1996 are applicable to the proposed lease.

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial/budget implications identified as a result of this report.

ASSET MANAGEMENT IMPLICATIONS:

The proposed lease outlines the Asset Management responsibilities.




18.6 PROPOSED DISPOSITION OF ‘WANDI COMMUNITY CENTRE’, 302 DE HAER ROAD, WANDI —
WANDI PROGRESS ASSOCIATION

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications identified as a result of this report.

STRATEGIC/SOCIAL IMPLICATIONS:

By entering into the lease the City will be promoting the effective management of community
facilities for the use and enjoyment by the residents and visitors of the City of Kwinana in
accordance with the City’'s Community Facilities Usage Policy.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event That Council does not authorise the Chief
Executive Officer to sign the lease agreement
thereby in relation to 302 De Haer Road, Wandi,
between the City of Kwinana and Wandi Progress
Association

Ineffective management of facilities

Risk Theme

Risk Effect/Impact Financial/Reputational

Risk Assessment Operational
Context

Consequence Minor
Likelihood Unlikely
Rating (before Low
treatment)

Risk Treatment in place Avoid

Response to risk
treatment  required/in
place

This report is in relation to the Chief Executive
Officer and Mayor executing the lease agreement
between the City of Kwinana and Wandi Progress
Association

Rating (after treatment)

Low

COUNCIL DECISION
411
MOVED CR M KEARNEY

SECONDED CR S LEE
That Council:

1. Authorise the Chief Executive Officer and Mayor to execute the lease
agreement as detailed in Attachment A and make any modifications where the
intent of the lease agreement does not change, in relation to 302 De Haer Road,
Wandi, otherwise known as the Wandi Community Centre Facilities between
the City of Kwinana and the Wandi Progress Association.

2.  Approve the proposed rent to be $111 per annum.

CARRIED
6/1
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Tiled Floors Replacement if damaged under an Keep in clean condition
insurable event or no longer
serviceable
Vinyl Floors Replacement if damaged under an Keep in clean condition

insurable event or no longer
serviceable

Timber floors

Major maintenance and
replacement if damaged under an
insurable event or no longer

Keep in clean condition

serviceable
Electrical
Fittings (lights, power points, Yes Yes
switches) .
Replace and Repair Cleaning only

Replacement of Globes Yes Yes*

Extefit] Internal
Costs for additional points Yes Yes*

External Internal
Testing and Tagging Yes No
Wiring (Excluding damage or use Yes Yes
causing overloading).

Overloading

Electrical work (excluding Non fixtures) undertaken by Tenant’s electrical contractor must be approved by

the City of Kwinana prior to works commencing.

Plumbing

Replacement of Fixtures & Cisterns

Yes

Blockages caused by roots™

Leaking Taps & Cisterns

Minor repairs only

Hot Water System Yes No
Replacement and Maintenance
Sewage Treatment Units Yes No
Servicing and Maintenance
Rainwater Collection and Storage Yes Yes

Maintain Tanks, Pumps, Pipes

And Water replenishment if
system failure

Water Replenishment unless
System Failure

Water Supply

No

Yes
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External

Security Lighting Replacement including time No
clocks & photoelectric cells
Replacement of globes
Gardens Yes No
Weed Control Yes No
Ladder Point Inspection Yes No
BBQs Yes Yes

Cleaning, Repair, Maintenance

Inspection and cleaning

Perimeter Fencing

Replacement or Repair (i.e. stand
alone facilities surrounding
residences)

Replacement or repair™®

No

Reticulation

Yes

Inspection, Repair and
Replacement

No

Water Bore

Yes

Repair and Replacement

No

Playground and Equipment

Play Sand and Surrounds

Yes

Cleaning and Replacement

No

Play Equipment

Yes

Repair and Replacement

Tennis Courts Yes Yes (Management and Net
replacement)
Special Items
Air Dust Extraction Vents and No Yes
associated fencing, if any.
Maintenance only
* Any damage to the building internally by misuse or any replacements will be fixed by Tenant.

If replacement is undertaken by Landlord, all costs will be charged to the Tenant.

**  If evidence cannot be presented to demonstrate that the Tenant has fulfilled their obligations
contained under this condition then the responsibility to undertake the replacement will be that

of the Tenant.
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18.7 Standards for CEO Recruitment, Performance and Termination —
Employee Code of Conduct

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

Changes to the Local Government Act 1995 (the Act) and the Local Government
(Administration) Regulations 1996 (the Regulations) came into force on 3 February 2021,
resulting in a set of model standards being prescribed in relation to the recruitment of
CEO s, the review of the performance of CEOs, and the termination of employment of
CEOs (Model Standards).

Council is required within three months to adopt (by absolute majority) standards to be
observed by the local government which incorporate the Model Standards. This report
presents for adoption the City of Kwinana’s Standards for CEO Recruitment, Performance
Review and Termination.

The changes to the Regulations also resulted in the separation of the Code of Conduct to
one for the Elected Members and one for Employees. Council adopted the City of
Kwinana Elected Members, Committee Members and Candidates — Code of Conduct on
24 February 2021. The City of Kwinana Employee Code of Conduct is presented for
noting by Council.

OFFICER RECOMMENDATION:

That Council:

1)  Resolve to adopt the City of Kwinana Standards for CEO Recruitment, Performance
and Termination as at Attachment A; and

2)  Note the City of Kwinana Employee Code of Conduct as at Attachment B.

DISCUSSION:
CEO Standards Recruitment, Performance Review and Termination

On 3 February 2021, the Local Government (Administration) Amendment Regulations
2021 (CEO Standards) introduced mandatory minimum standards for the recruitment,
selection, performance review and termination of employment in relation to local
government Chief Executive Officers (CEOs).

According to the Department of Local Government, Sport and Cultural Industries
(DLGSC) website, stakeholder consultation with the local government sector and the
community as part of the Local Government Act Review identified the need for reform in
the area of CEO recruitment and performance review.

The aim of the Model Standards is to provide local government with a consistent and
equitable process for CEO recruitment, performance review and termination across all
local governments, in accordance with the principles of merit, equity and transparency.




18.7 STANDARDS FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION — EMPLOYEE
CODE OF CONDUCT

The Act does allow local governments to include additional standards where appropriate,
however, any additional standards must be consistent with the Model Standards. It is not
proposed that any additional standards be included. Point 15 of the City’s standards,
relating to the performance review process, requires that the local government and the
CEO agree on the process by which the CEO’s performance will be reviewed and that this
is set out in a written document. This process will be developed and brought back to
Council for adoption in the coming months, likely through the Policy and Legislation
Committee.

Employee Code of Conduct

Section 5.103 of the Act previously required every local government to adopt a code of
conduct to be observed by elected members, committee members and employees.

Amendments to the Local Government Legislation Amendment Act 2019 which came into
effect on 3 February 2021 required each local government to adopt the model code of
conduct for council members, committee members and candidates as prescribed by the
Local Government (Model Code of Conduct) Regulations 2021.

As a result of this legislation, the City of Kwinana Elected Members, Committee Members
and Candidates — Code of Conduct was adopted by Council at the ordinary meeting of 24
February 2021. This separated the behavioural standards expected of employees with
that of Elected Members, Committee Members and Candidates.

A Code of Conduct has now been prepared addressing employees and is presented for
noting by Council. The Code addresses ethical obligations including standard of
behaviour expected, communication, conflicts of interests, as well as acceptance of gifts.

LEGAL/POLICY IMPLICATIONS:
Section 5.39A of the Act sets out that Regulations must prescribe the Model Standards.

Regulation 18FA of the Local Government (Administration) Regulations 1996 provides
that Schedule 2 of the Regulations sets out the Model Standards. Section 5.39B (2) of the
Act requires that local governments adopt, within 3 months after the day on which the
regulations prescribing the Model Standards come into operation, standards to be
observed and which incorporate the Model Standards.

Under section 5.39B(4) of the Act, provisions in addition to the Model Standards may be
included but are of no effect to the extent that they are inconsistent with the Model
Standards.

Section 5.39B(6) of the Act requires the CEO to publish an up-to-date version of the
adopted standards on the City’s website.

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial/budget implications that have been identified as a result of this
report or recommendation.




18.7 STANDARDS FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION — EMPLOYEE
CODE OF CONDUCT

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications that have been identified as a result of this
report or recommendation.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications that have been identified as a result of this report
or recommendation.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following objectives and strategies
detailed in the Corporate Business Plan 2016 — 2021.

Plan Obijective Strategy
Corporate Business Plan | 5.1 An active and engaged Local | 5.1.1 Ensure that the City’s
2016 - 2021 Government, focussed on strategic direction, policies,

achieving the community’s vision | plans, services and programs
are aligned with the
community’s vision

COMMUNITY ENGAGEMENT:

There are no community engagement implications as a result of this report.

PUBLIC HEALTH IMPLICATIONS:

There are no public health implications on any determinants of health as a result of this
report.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event Council does not have standards enacted for the
recruitment, performance review and termination in
accordance with legislated requirements.

Risk Theme Failure to fulfil statutory regulations or compliance
requirements

Risk Effect/Impact Compliance

Risk Assessment Operational
Context




18.7 STANDARDS FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION — EMPLOYEE

CODE OF CONDUCT
Consequence Moderate
Likelihood Possible
Rating (before treatment) High
Risk Treatment in place Avoid - remove cause of risk
Response to risk Have an adequate Council Policy in place and
treatment required/in ensure that it is reviewed regularly.
place
Rating (after treatment) Low

COUNCIL DECISION
412
MOVED CR S WOOD SECONDED CR D WOOD

That Council:

1) Resolve to adopt the City of Kwinana Standards for CEO Recruitment,
Performance and Termination as at Attachment A; and

2) Note the City of Kwinana Employee Code of Conduct as at Attachment B.

CARRIED
7/0
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Council Policy

Legal Authority Section 5.39B of the Local Government Act 1995.

Department Governance and Legal

Title
Standards for CEO Recruitment, Performance and Termination

2. Purpose
This Policy is adopted in accordance with section 5.39B of the Local Government Act
1995.

3. Scope

This policy outlines the City of Kwinana Standards for CEO Recruitment,
Performance and Termination.

4, Definitions

In these standards —

Act means the Local Government Act 1995;

additional performance criteria means performance criteria agreed by the local
government and the CEO under clause 16(1)(b);

applicant means a person who submits an application to the local government for
the position of CEO;

contract of employment means the written contract, as referred to in section 5.39 of
the Act, that governs the employment of the CEO;

contractual performance criteria means the performance criteria specified in the
CEOQ’s contract of employment as referred to in section 5.39(3)(b) of the Act;

job description form means the job description form for the position of CEO
approved by the local government under clause 5(2);

local government means the City of Kwinana;

selection criteria means the selection criteria for the position of CEO determined by
the local government under clause 5(1) and set out in the job description form;

selection panel means the selection panel established by the local government
under clause 8 for the employment of a person in the position of CEO.

Other terms used in these standards that are also used in the Act have the same
meaning as they have in the Act, unless the contrary intention appears.

5. Policy statement
5.1 Standards for recruitment of CEOs

5.1.1 Overview of Division
This Division sets out standards to be observed by the local
government in relation to the recruitment of CEOs.

5.1.2 Application of Division

(1) Except as provided in subclause (2), this Division applies to any
recruitment and selection process carried out by the local
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government for the employment of a person in the position of
CEO.

(2) This Division does not apply —

(a) ifitis proposed that the position of CEO be filled by a
person in a class prescribed for the purposes of section
5.36(5A) of the Act; or

(b) in relation to a renewal of the CEQ’s contract of
employment, except in the circumstances referred to in
clause 13(2).

5.1.3 Determination of selection criteria and approval of job description form

(1)  The local government must determine the selection criteria for
the position of CEO, based on the local government’s
consideration of the knowledge, experience, qualifications and
skills necessary to effectively perform the duties and
responsibilities of the position of CEO of the local government.

(2) The local government must, by resolution of an absolute majority
of the council, approve a job description form for the position of
CEO which sets out —

(@) the duties and responsibilities of the position; and
(b) the selection criteria for the position determined in
accordance with subclause (1).
5.1.4 Advertising requirements

(1) If the position of CEO is vacant, the local government must
ensure it complies with section 5.36(4) of the Act and the Local
Government (Administration) Regulations 1996 regulation 18A.

(2) If clause 13 applies, the local government must advertise the
position of CEQO in the manner referred to in the Local
Government (Administration) Regulations 1996 regulation 18A
as if the position was vacant.

5.1.5 Job description form to be made available by local government

If a person requests the local government to provide to the person a
copy of the job description form, the local government must —

(a) inform the person of the website address referred to in the Local
Government (Administration) Regulations 1996 regulation
18A(2)(da); or

(b) if the person advises the local government that the person is
unable to access that website address —

(i)  email a copy of the job description form to an email
address provided by the person; or

(i)  mail a copy of the job description form to a postal address
provided by the person.
5.1.6 Establishment of selection panel for employment of CEO
(1) In this clause —

independent person means a person other than any of the following

(@) a council member;

(b) an employee of the local government;
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(c) ahuman resources consultant engaged by the local
government.

(2) The local government must establish a selection panel to
conduct the recruitment and selection process for the
employment of a person in the position of CEO.

(3) The selection panel must comprise —

(@) council members (the number of which must be
determined by the local government); and

(b) atleast 1 independent person.

5.1.7 Recommendation by selection panel

(1) Each applicant’s knowledge, experience, qualifications and skills
must be assessed against the selection criteria by or on behalf of
the selection panel.

(2) Following the assessment referred to in subclause (1), the
selection panel must provide to the local government —

(@) asummary of the selection panel's assessment of each
applicant; and

(b) unless subclause (3) applies, the selection panel’s
recommendation as to which applicant or applicants are
suitable to be employed in the position of CEO.

(3) If the selection panel considers that none of the applicants are
suitable to be employed in the position of CEO, the selection
panel must recommend to the local government —

(a) that a new recruitment and selection process for the
position be carried out in accordance with these standards;
and

(b) the changes (if any) that the selection panel considers
should be made to the duties and responsibilities of the
position or the selection criteria.

(4) The selection panel must act under subclauses (1), (2) and (3)

(@) in animpartial and transparent manner; and

(b) in accordance with the principles set out in section 5.40 of
the Act.

(5) The selection panel must not recommend an applicant to the
local government under subclause (2)(b) unless the selection
panel has —

(a) assessed the applicant as having demonstrated that the
applicant’s knowledge, experience, qualifications and skills
meet the selection criteria; and

(b) verified any academic, or other tertiary level, qualifications
the applicant claims to hold; and

(c) whether by contacting referees provided by the applicant
or making any other inquiries the selection panel considers
appropriate, verified the applicant’s character, work history,
skills, performance and any other claims made by the
applicant.

(6) The local government must have regard to, but is not bound to
accept, a recommendation made by the selection panel under
this clause.
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5.1.8 Application of cl. 5 where new process carried out

(1) This clause applies if the local government accepts a
recommendation by the selection panel under clause 9(3)(a) that
a new recruitment and selection process for the position of CEO
be carried out in accordance with these standards.

(2) Unless the local government considers that changes should be
made to the duties and responsibilities of the position or the
selection criteria —

(@) clause 5 does not apply to the new recruitment and
selection process; and

(b) the job description form previously approved by the local
government under clause 5(2) is the job description form
for the purposes of the new recruitment and selection
process.

5.1.9 Offer of employment in position of CEO

Before making an applicant an offer of employment in the position of
CEO, the local government must, by resolution of an absolute majority
of the council, approve —

(a) the making of the offer of employment to the applicant; and

(b) the proposed terms of the contract of employment to be entered
into by the local government and the applicant.

5.1.10 Variations to proposed terms of contract of employment

(1)  This clause applies if an applicant who is made an offer of
employment in the position of CEO under clause 11 negotiates
with the local government a contract of employment (the
negotiated contract) containing terms different to the proposed
terms approved by the local government under clause 11(b).

(2) Before entering into the negotiated contract with the applicant,
the local government must, by resolution of an absolute majority
of the council, approve the terms of the negotiated contract.

5.1.11 Recruitment to be undertaken on expiry of certain CEO contracts
(1) In this clause —

commencement day means the day on which the Local
Government (Administration) Amendment Regulations 2021
regulation 6 comes into operation.

(2) This clause applies if —

(a) upon the expiry of the contract of employment of the
person (the incumbent CEQO) who holds the position of
CEO —

(i)  the incumbent CEO will have held the position for a
period of 10 or more consecutive years, whether that
period commenced before, on or after
commencement day; and

(i) a period of 10 or more consecutive years has
elapsed since a recruitment and selection process for
the position was carried out, whether that process
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was carried out before, on or after commencement
day; and

(b) the incumbent CEO has notified the local government that
they wish to have their contract of employment renewed
upon its expiry.

(3) Before the expiry of the incumbent CEO’s contract of
employment, the local government must carry out a recruitment
and selection process in accordance with these standards to
select a person to be employed in the position of CEO after the
expiry of the incumbent CEO’s contract of employment.

(4) This clause does not prevent the incumbent CEQO’s contract of
employment from being renewed upon its expiry if the incumbent
CEO is selected in the recruitment and selection process
referred to in subclause (3) to be employed in the position of
CEO.

5.1.12 Confidentiality of information
The local government must ensure that information provided to, or
obtained by, the local government in the course of a recruitment and
selection process for the position of CEO is not disclosed, or made use
of, except for the purpose of, or in connection with, that recruitment
and selection process.

5.2 Standards for review of performance of CEOs

5.2.1 Overview of Division
This Division sets out standards to be observed by the local
government in relation to the review of the performance of CEOs.
5.2.2 Performance review process to be agreed between local government
and CEO
(1) The local government and the CEO must agree on —

(@) the process by which the CEQ’s performance will be
reviewed; and

(b) any performance criteria to be met by the CEO that are in
addition to the contractual performance criteria.

(2)  Without limiting subclause (1), the process agreed under
subclause (1)(a) must be consistent with clauses 17, 18 and 19.

(3) The matters referred to in subclause (1) must be set out in a
written document.
5.2.3 Carrying out a performance review

(1)  Areview of the performance of the CEO by the local government
must be carried out in an impartial and transparent manner.

(2) The local government must —

(a) collect evidence regarding the CEO’s performance in
respect of the contractual performance criteria and any
additional performance criteria in a thorough and
comprehensive manner; and

(b) review the CEO’s performance against the contractual
performance criteria and any additional performance
criteria, based on that evidence.
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5.2.4 Endorsement of performance review by local government

Following a review of the performance of the CEO, the local
government must, by resolution of an absolute majority of the council,
endorse the review.

5.2.5 CEO to be notified of results of performance review

After the local government has endorsed a review of the performance
of the CEO under clause 18, the local government must inform the
CEO in writing of —

(a) the results of the review; and

(b) if the review identifies any issues about the performance of the
CEO — how the local government proposes to address and
manage those issues.

5.3 Standards for termination of employment of CEOs

5.3.1 Overview of Division

This Division sets out standards to be observed by the local
government in relation to the termination of the employment of CEOs.

5.3.2 General principles applying to any termination

(1) The local government must make decisions relating to the
termination of the employment of a CEO in an impartial and
transparent manner.

(2) The local government must accord a CEO procedural fairness in
relation to the process for the termination of the CEO’s
employment, including —

(a) informing the CEO of the CEOQ'’s rights, entitlements and
responsibilities in relation to the termination process; and

(b) notifying the CEO of any allegations against the CEO; and

(c) giving the CEO a reasonable opportunity to respond to the
allegations; and

(d) genuinely considering any response given by the CEO in
response to the allegations.

5.3.3 Additional principles applying to termination for performance related
reasons

(1) This clause applies if the local government proposes to
terminate the employment of a CEO for reasons related to the
CEO'’s performance.

(2) The local government must not terminate the CEO’s employment
unless the local government has —

(a) inthe course of carrying out the review of the CEO’s
performance referred to in subclause (3) or any other
review of the CEO’s performance, identified any issues
(the performance issues) related to the performance of the
CEO; and

(b) informed the CEO of the performance issues; and

(c) given the CEO a reasonable opportunity to address, and
implement a plan to remedy, the performance issues; and

D21/20400




6.

534

5.3.5

References

(d) determined that the CEO has not remedied the
performance issues to the satisfaction of the local
government.

The local government must not terminate the CEO’s employment
unless the local government has, within the preceding 12 month
period, reviewed the performance of the CEO under section
5.38(1) of the Act.

Decision to terminate

Any decision by the local government to terminate the employment of
a CEO must be made by resolution of an absolute majority of the
council.

Notice of termination of employment

(1)

(2)

If the local government terminates the employment of a CEO,
the local government must give the CEO notice in writing of the
termination.

The notice must set out the local government’s reasons for
terminating the employment of the CEO.

Date of adoption and resolution

No.

Review dates and resolution No.

Next review due date

2023

Related documents

Acts/Regulations
Local Government Act 1995

Local Government (Model Code of Conduct)
Regulations 2021

Draft CEO Standards and Guidelines

Plans/Strategies/Policies/Processes
City of Kwinana Employee Code of Conduct

Note:

Changes to references may be made without the need to take the Policy to
Council for review.
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Emails

Information obtained from the internet and
via email during the course of employment
must be used appropriately, with due care
and consideration and in accordance with all
confidentiality requirements.

Before being granted access to the City's
electronic systems, employees must have

a clear understanding of the IT Acceptable

Use policy. The email address assigned to
employees is intended for work purposes

only and should not be divulged as a contact
address for organisations involved in non-work
related matters.

Correspondence generated from email
addresses remains the property of the City. All
emails which are part of the City's corporate
records should be profiled in accordance with
the City's Recording Keeping plan.

Careful consideration should be given

to the tone and content used in email
correspondence. Incorrect use could offend

or be misinterpreted. It may be that email is
not the most appropriate way to communicate
in some circumstances and thought should

be given to the most appropriate way to
communicate. It may be that a formal memo
or telephone call would be more appropriate.

Reference
Policy - HR - ICT Acceptable Use

Internet access

Use of the internet by employees is restricted
to what is considered acceptable. Examples of
acceptable use includes:-

+ Using it for business activities necessary to
carry out job functions;

« Communicating between staff and
suppliers;

+ Reviewing web sites for product
information;

+ Referencing regulatory or other technical
information; and

+ Carrying out research and other work
related information searching which are
relevant to job function.

Further information, including details of
what is considered unacceptable use of the
internet, can be found in the ICT Acceptable
Use policy. If an inappropriate site is accessed

inadvertently, the IT Helpdesk should be
notified immediately so further access can be
blocked.

Disciplinary action may be enforced against
those who use the internet for unacceptable
purposes.

References

Policy - HR - ICT Acceptable Use
Policy - HR - Disciplinary Action

Financial Responsibility

Employees who are required to handle public
monies as part of their duties and/or the
City's finances must act with diligence and
integrity and are expected to be familiar with
the requirements of the Local Government
(Financial Management) Regulations 1996,
including those provisions relating to unlawful
conduct and penalties.

Employees who expend money on behalf of
the City must retain a record of all receipts and
documents as proof of expenditure. They must
also comply with all City policies and audit
directives regarding the City's finances.

References
Policy - HR - Police Clearance

Local Government (Financial Management)
Regulations 1996

Purchasing

The CEO has on-delegated authority to
positions to purchase goods and services
on behalf of the City. Those exercising the
authority must:

+ Conform with the purchasing threshold
requirements detailed in the Procurement
Policy;

+ Be scrupulously honest in dealings with
suppliers; and

« Conduct all business with suppliers fairly
and with integrity.

Reference

Policy - Council - Procurement

Competitive tendering and contracting

Public Sector Standards ensure consistency
and fairness is maintained when consultants
and contractors are engaged for local
government contracts. Recruitment,
employment and management of contracts or
consultants must conform to these standards.

The Acts and Regulations provide a process
for tenders which must be followed for the
purchase of goods or services. In addition, the
provisions of the Procurement Policy must be
followed in respect of tenders and contracts.

Contracts for professional services must be
made following the purchasing procedures
under the State Supply Commission Act 1991.

References
Policy - Council - Procurement

State Supply Commission
www.finance.gov.au

Western Australia Local Government
Association: Preferred Supplier Directory

CUA - Commonwealth User Agreement

Use of City assets

The City will provide allocated positions with
additional resources/assets to ensure the
incumbent is fully equipped to carry out the
duties of their position. Employees, who

use, are in possession of and/or operate City
assets are responsible for the assets and must
ensure they are protected from damage and
kept secure at all times.

The use of City assets include (but are not
limited to):

+ City vehicles/plant, machinery and
equipment;

* Mobile phones; and

* Other electronic devices such as iPads etc.

Use of City vehicles/plant, machinery and
equipment

The use of all City vehicles is subject to the
City Vehicle's policy. Employees who use City
vehicles are responsible for being aware of
and understanding this policy and agree to
abide by the terms and conditions of use.

Employees are expected to pay attention and
use care when operating any City vehicle. Any
motor vehicle accident that occurs due to an
employee’s misuse, careless and/or inattentive
driving will be fully investigated.

Reference
Policy - HR - City Vehicles







Conflicts of Interest, Gifts
and Benefits

Secondary employment

Additional employment outside of the City may
place employees at risk of being conflicted or
impeded in the ability to carry out their public
duties impartially.

Secondary employment refers to all

paid and unpaid work, whether it is with
another organisation, operating a business,
volunteering, maintaining a professional
practice or consultancy and for being a
director for an organisation. This may include
voluntary activities and if those activities have
the potential to affect employment in the City,
they are required to be reported.

Employees who are considering engaging

in employment outside the City (including
employment breaks during leave) must follow
the secondary employment process before
doing so. Employees should also ensure that
they maintain their responsibilities as per
Occupational Safety and Health Management
requirements.

Reference
Policy - HR - Secondary Employment

Conflict of Interest

Employees will ensure that there is no actual
or perceived conflict of interest between their
personal interests and the impartial fulfilment
of their professional duties.

Employees need to consider any close
personal or private interests that may conflict,
or be perceived to conflict with their public
duty.

It is almost inevitable employees will have

a conflict of interest at some point. These
conflicts of interest must be recognised and
dealt with accordingly to avoid any conflict or
perceived conflict of interest, particularly when
decision making is required.

The Act and Regulations provide information
to employees on what is or is not an interest
and when an interest should be disclosed. The
obligation under the Act to disclose extends

to those who provide advice or a report to the
City.

It is the employee’s responsibility to identify
and disclose conflicts of interest. If an
employee is in doubt as to whether a conflict
exists, they must raise the issue with their
Manager.

Employees who exercise a recruitment,
regulatory, inspectorial or other discretionary
function must make disclosure before dealing
with closely associated persons, close relatives
or close friends and, whenever possible, or

in doubt, should disqualify themselves from
dealing with those persons. This disclosure
must be made in writing to their Director and
Chief Executive Officer.

An employee should ensure that their interests
are disclosed at the time they are asked

to commence any work toward providing
advice or a report, rather than after they have
completed work on preparing the advice or
report. In any case, disclosure of interest

is required to occur as soon as the person
becomes aware that they have a conflict of
interest.

Employees who have an interest in any matter
in respect of which they are providing advice
or a report to Council on, they must declare
the nature of such interest before the matter
is progressed. If an employee is attending a
Council or committee meeting and has an
interest they must declare in writing to the
CEO before or at the meeting immediately
before discussed. The disclosure can be
excused if the employee did not know or could
not reasonably be expected to know of the
interest. The CEO will ensure the chair and any
people in attendance that they are suitably
notified prior to the progression of the matter.

Employees that have been delegated a power
or duty must not exercise such power or
discharge the duty in the event they have an
interest in the matter and must disclose the
nature of such interest to the CEO as soon as
practicable.

Appointment to Boards and

Committees

Prior to an employee being appointed to an
external board or committee, the employee is
required to disclose any conflict of interest.

Apolitical and impartial

Employees should remain uninvolved in the
politics which is an inevitable part pf public
business. Decisions may involve having regard
to political factors; however, they should not
be inappropriately influenced by political
considerations. Rather decision-making
should be based primarily on the relevant
facts, consideration of the merits, be open,
accountable and fair. Decisions involving
contract, appointments or tenders should be
impartial and in accordance with statutory
obligations and policy considerations.

Responsive and accountable

The City conducts its operations in accordance
with sound business principles. Its processes
must reflect best practice with a focus on
customer service and providing best value to
the community. Regard must always be given
to involving the community in decision-making
and upholding the democratic values that are
inherent to the system of local government.
These principles are incorporated into all
decisions made by Elected Members and
employees.

Acceptance of notifiable gifts require the
employee to adhere to and comply with the
provisions of this Code.

An employee who accepts a Notifiable Gift
from an associated, must within 10 days
of accepting the notifying the CEO of the
acceptance. (This is completed through the
Attain software system).

The criteria for notifiable gift(s) is if the value
of the gift is between $50 and $300 and/or

if there is more than one gift from the same
party within a twelve month period the total
value does not exceed $300.

If the gift has a value of $50 or less (including
moderate acts of hospitality), the employee
should keep their own record of the gift. This
is due to receipt of additional gifts (from the
same source and total exceeds $50) which
will then be required to be disclosed and/or
recorded in Attain (the City's register).
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An employee must not accept a prohibited gift
(s) from an associated person.

Any records relating to acceptance of a gift
will be recorded in accordance with the City's
policies and procedures.

Reference
Please refer to Attachment A, page 20.

Implementation, Review
and Compliance

Misconduct, corruption and fraud

The term “misconduct” has a particular and
specific meaning under section 4 of the
Corruption, Crime and Misconduct Act 2003. Part
1 Division 1, section 4.

This includes, but is not limited to the
following:

+ corruptly acting or failing to act in
the performance of a public officer’s
employment;

+ corruptly taking advantage of the public
officers employment to gain advantage or
cause detriment;

+ committing an offence punishable by 2 or
more years' imprisonment.

Fraud is defined by Australian Standard
AS8001-2008 as:

+ ‘dishonest activity causing actual or
potential financial loss to any person or
entity including theft of moneys or other
property by Employees, or persons external
to the entity and where deception is used
at the time, immediately following the
activity. This also includes the deliberate
falsification, concealment, destruction or
use of falsified documentation used or
intended for use for a normal business
purpose or the improper use of information
or position for personal financial benefit'.




Corruption is defined by Australian Standards
AS8001-2008 as:

+ "dishonest activity in which an employee
or contractor of an entity acts contrary to
the interests of the City and abuses their
position of trust in order to achieve some
personal gain for themselves or for another
person or entity.”

Employee misconduct may take the form of
(but not limited to) any of the following:

* misappropriation of funds

+ theft of government assets, including
information

*+ using significant time at work for private
purposes

*+ taking unrecorded leave

+ obtaining employment under false
pretences by falsely claiming to have
the required qualifications leaving
the designated work area before the
completion of the shift without permission

+ falsifying of timesheets
* poor attendance and/or timekeeping

+ failure to attend rostered shift or duties
without appropriate notification, or
repeated lateness in reporting to work or
returning from breaks

* smoking in prohibited areas

* unacceptable or poor work performance,
and/or failing to meet the inherent
requirements of the position

* inappropriate behaviour towards a
colleague and/or member of the public

+ off-duty conduct that may, in any way,
diminish the reputation or business
prospects of the City

+ failure to follow a reasonable instruction
from a supervisor/manager

+ careless or negligent action that could
endanger an employee’s own safety or the
safety of others

+ fighting, or any acts of violent or physical
threatening behaviour while on duty

* inappropriate use of the internet

+ failure to disclose actual or potential
conflicts of interest, and

* violation or disregard for the Code or any
other City policy, management practice or
procedure.

Employees have a responsibility not to
engage in misconduct or to act corruptly or
fraudulently, to actively prevent or detect
these activities and to immediately report
them.

Any allegation of misconduct will be
investigated in line with the City’s Disciplinary
Action policy.

References
Corruption, Crime and Misconduct Act 2003

AS8001-2008
Policy - HR - Disciplinary Action

Whistle-blower protection

The Public Interest Disclosure Act 2003 (PID
Act) applies to disclosures of public interest
information. Public interest information
means information that -

+ relates to the performance of a public
function by a public authority, public officer
or public sector

« contractor (either before or after the
commencement of the PID Act); and

+ shows or tends to show that a public
authority, a public officer, or a public sector
contractor is, has been or proposes to be
involved in;

* improper conduct; or

¢ an act or omission that constitutes an
offence under a written (State) law; or

+ substantial unauthorised or irregular use
of, or substantial mismanagement of,
public resources or;

¢ an act done or omission that involves a

* injury to public health; or
+ prejudice to public safety; or
¢ harm to the environment; or

* a matter of administration that can be
investigated under section 14 of the
Parliamentary Commissioner Act 1971
by the Parliamentary Commissioner
(Ombudsman Western Australia).

A commonly accepted definition for/name
being “whistleblowing” is the disclosure by
organisation members (former or current) of
illegal, immoral or illegitimate practices.

The Corruption, Crime and Misconduct Act
2003 provides protection for witnesses who
voluntary report allegations of misconduct or
corrupt conduct to the Corruption and Crime
Commission.

The CEO has an obligation to ensure
employees who reportillegal or unacceptable
behaviour are not in any way comprised,
disadvantaged or persecuted.

The City will appoint suitable trained officers
as Public Interest Disclosure Officers who will
be available to report any such unacceptable
behaviour to, ensuring that the employee is
not anyway disadvantaged or victimised due to
making a report.

References
Corruption, Crime and Misconduct Act 2003

Public Interest Disclosure Act 2003
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Alcohol and drugs

Employees are obliged to present themselves
for work in a fit state so that while carrying
out normal work activities they do not expose
themselves, their co-workers or the public to
unnecessary risks to safety and health.

The City's Drug and Alcohol policy sets out
employee obligations in detail.

References
Policy - HR - Drug and Alcohol

Policy - HR - Disciplinary Action

Compliance to the Code

All employees, on induction, are required to
make a declaration to comply with City’s Code
of Conduct.

* Any employee having concerns with
regard to an actual, perceived, potential,
intended or unintended breach of either
the specific provisions or the spirit of the
Code of Conduct, or any provisions of
the Act, Regulations or local laws, should
discuss those concerns with the Chief
Executive Officer where such matters relate
to elected members, committee members
or employees, or the Mayor in the case
of matters involving the Chief Executive
Officer.

)
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*+ sleeping while on duty

« use of/or being under the influence of
drugs/alcohol while on duty

« misuse of City property/assets

+ any disclosure of confidential information
relating to the City

substantial and specific risk of - il
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Attachment A: Gifts

Employee
receives
a gift

Does it involve a conferral of financial benefit
(including the disposition of property)?

Was there adequate consideration Does it involve
given in exchange for the gift? (was a contribution
money or something else of adequate towards travel cost
value passed from the person who or accommodation
received the gift to the person who incidental to the journey?
made the conferral) Not a gift

No

Was the gift made by:

) WALGA a statutory Authority or

2) Australian Local Government government instrumentality
Association or non-profit association for

3) Local Government Professionals professional training
Australia WA or LG Professionals disclosure under 30B LG (Election)
Australia Regs 97

Was the gift from one of the Gift can be accepted. Retain

following: a parent, grandparent, Does the total value of all personal records of gift and if future

brother, sister uncle aunt, Less gifts received from that gifts are received from the same
nephew, niece, lineal relative than $50 person within a period of person within a 12 month period

(or the spouse or de facto twelve months exceed $50? and the total of those gifts exceeds
partner of any such relation)? $50, they become notifiable gifts.

Between
What was the value of the gift? $50 and
$300

Does the total value of all
gifts received from that
person within a period of

twelve months exceed $300? Prohibited gift(s). If the person
giving the gift is undertaking or
seeking to undertake an activity
involving a local government
discretion (or it is reasonable to
beleive they are intending to), the
employee must not accept the gift.
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19 Notices of motions of which previous notice has been given

Nil
20 Notices of motions for consideration at the following meeting if

given during the meeting

Nil

21 Late and urgent Business

Nil
22 Reports of Elected Members

221 Deputy Mayor Peter Feasey
Deputy Mayor Peter Feasey reported that he had participated in the dawn driveway
ANZAC Service.
23 Answers to questions which were taken on notice

Nil

24 Mayoral Announcements

Mayor Carol Adams reported that she had participated in the interviews of the Independent
Audit and Risk Committee Member.

The Mayor mentioned that she had attended the Rotary Club of Kwinana’s 50" Anniversary
Dinner.

The Mayor advised that she had attended the Leda Primary School for its Anzac Day
Ceremony and that she had laid a wreath on behalf of the City of Kwinana.

The Mayor reported that she had participated in a media opportunity with Mr Reece Whitby
MLA for Baldivis in his role as Small Business Minister, as well as Mr David Eaton the Small
Business Commission and Mr Sunil Shrestha, owner of Bliss Momos in Wellard.

The Mayor mentioned that she had participated in the South Metropolitan Zone Meeting
along with the Chief Executive Officer (CEQ) and Councillors Lee and Rowse.




24 MAYORAL ANNOUNCEMENTS

The Mayor advised that on 20 April — 22 April 2021 she had participated in a South West
local government road trip with the CEO and Economic Development and Advocacy
Manager and visited the following locations:

Shire of Collie

Discussion with the CEO about their Town’s ‘reinvention’ with various Adventure walk Trails
and art project (murals) mountain bike trails and walk paths. Discussion on trail funding,
signage, business development (bike shops, rentals) Marketing of Collie “Trails Town” and
trail maintenance and volunteer maintenance programs.

City of Bunbury

Discussion with Mayor, CEO and executive officers in relation to its regional sports facility,
IT systems, Westport outcome and tour of the Bunbury Motor Museum and discussion with
facility Manager in relation to whether Kwinana could replicate a similar concept as a
potential tourist attraction.

Shire of Nannup

Meeting with CEO and Economic Development and Advocacy Manager in relation to the
Shire’s Trails Master Plan process and community consultation. Discussion and tour of
“Tank 7 & 8” mountain biked trails with the project manager, including how to they have
integrated bike trail coaching and education for school children and the benefits they have
found and impact on the Town with having the trails program and funding models.

Shire of Augusta Margaret River

Meeting with the Mayor, Deputy Mayor, CEO and Executive to discuss trails and tourism
opportunities, inspection of the Wooditjup Trail, meeting with David Wilcox from “Common
Ground”, a renowned Mountain and Adventure Trail designer, inspection of the Margaret
River “Heart’ Art Centre.

The Mayor passed on her thanks to the CEO and Executive for their prompt responses to
the recent COVID 19 Lockdown and the measures put in place to communicate the City’s
response in implementing the State Government and WA Health Department requirements.




25 Confidential items

COUNCIL DECISION
413
MOVED CR P FEASEY SECONDED CR S WOOD

That, in accordance with Section 11.7 of the City of Kwinana Standing Orders Local
Law 2019, Council move behind closed doors to allow discussion of the
Confidential Iltems.
CARRIED
7/0

The meeting went behind closed doors at 6:07pm.

121 Chief Executive Officer Performance and Remuneration Review 2020/21

— Appointment of Appraisal Agent and Schedule of Review

This report and its attachments are confidential in accordance with Section
5.23(2)(a) of the Local Government Act 1995, which permits the meeting to be
closed to the public for business relating to the following:

(@) a matter affecting an employee or employees; and

COUNCIL DECISION
414

MOVED CR P FEASEY SECONDED CR M ROWSE

That Council:

1.  Appoint John Phillips, from John Phillips Consulting as the appraisal agent
(as detailed in Attachment A), to undertake the performance and remuneration
review of the Chief Executive Officer for 2020/2021.

2.  Adopt the following approximate time line for the CEO’s Performance Review
process:

a. Thursday 8 April to Thursday 1 July 2021: Appraisal Agent conducts
surveys and interviews, commencing 17 June 2021, with Elected
Members regarding the Chief Executive Officer’s performance against
Key Performance Indicators.

b. Monday 19 July 2021 Executive Appraisal Committee Meeting Agenda:

i. Receive report from the Appraisal Agent on the review of existing
Key Performance Indicators and agree on formal feedback to be
provided to the Chief Executive Officer.

ii. Consider remunerative data in preparation for the Chief Executive
Officer remuneration negotiations.

c. Monday 2 August 2021 Executive Appraisal Committee Meeting Agenda:

i Formally endorse the final feedback summary report and note any
comments by the Chief Executive Officer.

ii. Set the remuneration and the 2021/2022 Performance KPIs for the
Chief Executive Officer.

iii. Authorise the Mayor to execute the variations to the Chief
Executive Officer’s contract.

CARRIED
7/0




251 OneCouncil Project — Allocation of additional funds and review of
vendor contract

This report and its attachments are confidential in accordance with Section
5.23(2)(c) of the Local Government Act 1995, which permits the meeting to be
closed to the public for business relating to the following:

(c) a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the
meeting; and

COUNCIL DECISION
415
MOVED CR P FEASEY SECONDED CR M ROWSE

That Council:

1. Resolves to authorise the Chief Executive Officer to negotiate and execute a
contract with TechnologyOne on behalf of the City for:

a. the implementation and subscription of the TechnologyOne
OneCouncil Software as a Solution product; and

b. the end of the current contract with TechnologyOne for the
implementation and subscription of the OneCouncil on premise,

conditional on the Mayor and Chief Executive Officer being satisfied that
the contract presents good value for money, and informs the Audit and
Risk Committee and Council by memorandum, prior to award of contract;

2.  Approve the additional funds required for the completion of the project
through the of borrowing of the required funds and note the intent to
borrow from the Refuse Reserve; and

3. Note the estimated go live of phase 1 of the project is at the end of 2021,
and phase 2 of the project towards the end of 2023.

CARRIED
7/0

NOTE: That the Officer Recommendation was amended by Council at point 1 to
enhance oversight of contract negotiations through the inclusion of a condition
requiring the Mayor to be satisfied the contract represents good value for money,
and the requirement for a memorandum to be sent to the Audit and Risk
Committee, in addition to the Council.

COUNCIL DECISION
416
MOVED CR P FEASEY SECONDED CR S WOOD

That Council return from Behind Closed Doors.
CARRIED

7/0
The meeting returned from behind closed doors at 6:39pm.



26 Close of meeting

The Mayor declared the meeting closed at 6:40pm.

Chairperson: 12 May 2021
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