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Agenda

Notice is hereby given of the Ordinary Meeting of Council to be held in the Council Chambers, City of
Kwinana Administration Centre commencing at 5:30pm.

Wayne Jack
Chief Executive Officer

Members of the public who attend Council meetings should not act immediately on anything they hear at the
meetings, without first seeking clarification of Council’s position. Persons are advised to wait for written advice
from the Council prior to taking action on any matter that they may have before Council.

Agendas and Minutes are available on.the City’'s website www.kwinana.wa.gov.au
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1 Opening and announcement of visitors

Presiding Member to declare the meeting open and welcome all in attendance.

2 Acknowledgement of country

Presiding Member to read the Acknowledgement of county

“It gives me great pleasure to welcome you all here and before commencing the
proceedings, | would like to acknowledge that we come together tonight on the traditional
land of the Noongar people and we pay our respects to their Elders past and present.”

3 Dedication

Councillor Wendy Cooper to read the dedication

“May we, the Elected Members of the City of Kwinana, have the wisdom to consider all
matters before us with due consideration, integrity and respect for the Council Chamber.

May the decisions made be in good faith and always in the best interest of the greater
Kwinana community that we serve.”

4 Attendance, apologies, Leave(s) of absence (previously approved)

Apologies

Leave(s) of Absence (previously approved):

5 Public Question Time

In accordance with the Local Government Act 1995 and the Local Government
(Administration) Regulations 1996, any person may during Public Question Time ask any
question.

In accordance with Regulation 6 of the Local Government (Administration) Regulations
1996, the minimum time allowed for Public Question Time is 15 minutes.

A member of the public who raises a question during Question Time is to state his or her
name and address.

Members of the public must provide their questions in writing prior to the commencement
of the meeting. A public question time form must contain all questions to be asked and
include contact details and the form must be completed in a legible form.

Please note that in accordance with Section 3.4(5) of the City of Kwinana Standing
Orders Local Law 2019 a maximum of two questions are permitted initially. An additional
question will be allowed by the Presiding Member if time permits following the conclusion
of all questions by members of the public.



Receiving of petitions, presentations and deputations:

6.1 Petitions:

A petition must -

(@) be addressed to the Mayor;

(b) be made by electors of the district;

(c) state the request on each page of the petition;

(d) contain at least five names, addresses and signatures of electors making the
request;

(e) contain a summary of the reasons for the request;

(f)  state the name of the person to whom, and an address at which, notice to the
petitioners can be given; and

(g) be respectful and temperate in its language and not contain language
disrespectful to Council.

The only motion which shall be considered by the Council on the presentation of any
petition are -

a) that the petition be received;
b)  that the petition be rejected; or
c) that the petition be received and a report prepared for Council.

6.2 Presentations:

In accordance with Clause 3.6 of the Standing Orders Local Law 2019 a presentation is
the acceptance of a gift, grant or an award by the Council on behalf of the local
government or the community.

Prior approval must be sought by the Presiding Member prior to a presentation being
made at a Council meeting.

Any person or group wishing to make a presentation to the Council shall advise the CEO
in writing before 12 noon on the day of the meeting. Where the CEOQ receives a request in
terms of the preceding clause the CEO shall refer it to the presiding member of the
Council committee who shall determine whether the presentation should be received.

A presentation to Council is not to exceed a period of fifteen minutes, without the
agreement of Council.

6.3 Deputations:

In accordance with Clause 3.7 of the Standing Orders Local Law 2019, any person or
group of the public may, during the Deputations segment of the Agenda with the consent
of the person presiding, speak on any matter before the Council or Committee provided
that:

(a) the person has requested the right to do so in writing addressed to the Chief
Executive Officer by noon on the day of the meeting.

(b) setting out the agenda item to which the deputation relates;

(c) whether the deputation is supporting or opposing the officer’s or committee’s
recommendation; and




6.3 DEPUTATIONS

(d) include sufficient detail to enable a general understanding of the purpose of the
deputation.

A deputation to Council is not to exceed a period of fifteen minutes, without the
agreement of Council.

7 Confirmation of minutes
71 Ordinary Meeting of Council held on 11 November 2020:
COUNCIL DECISION

it
MOVED CR SECONDED CR

That the Minutes of the Ordinary Meeting of Council held on 11 November 2020 be
confirmed as a true and correct record of the meeting.

8 Declarations of Interest (financial, proximity, impartiality — both
real and perceived) by Members and City Officers

Section 5.65(1) of the Local Government Act 1995 states:

A member who has an interest in any matter to be discussed at a council or committee
meeting that will be attended by the member must disclose the nature of the interest —

(a) in a written notice given to the CEO before the meeting; or
(b) at the meeting immediately before the matter is discussed.

Section 5.66 of the Local Government Act 1995 states:

If a member has disclosed an interest in a written notice given to the CEO before a
meeting then —

(a) before the meeting the CEO is to cause the notice to be given to the person who
is to preside at the meeting; and

(b) atthe meeting the person presiding is to bring the notice and its contents to the
attention of the persons present immediately before the matters to which the
disclosure relates are discussed.

9 Requests for leave of absence

COUNCIL DECISION

HH
MOVED CR SECONDED CR
That Councillor .................... be granted a leave of absence from ....................... to
...................... inclusive.




10 Items brought forward for the convenience of those in the public
gallery

11 Any business left over from previous meeting

12 Recommendations of committees

When the minutes or recommendations of a Committee are placed before the Council, the
adoption of recommendations of the Committee is to be moved by -

(@) the Presiding Member of the Committee if the Presiding Member is a Council
member and is in attendance; or
(b) a Council member who is a member of the Committee, if the Presiding Member

of the Committee is not a Council member, or is absent; or
(c) otherwise, by a Council member who is not a member of the Committee.

13 Enbloc reports

Nil

14 Reports - Community

Nil

15 Reports — Economic

Nil

16 Reports — Natural Environment

Nil




17 Reports — Built Infrastructure

171  Development Application: Proposed Group Dwelling — Lot 65 (20)

Bingfield Road, Medina

DECLARATION OF INTEREST:

SUMMARY:

The City has received an application for a grouped dwelling at Lot 65 (20) Bingfield Road
(the subject lot) in Medina (see Attachment A). The subject lot is zoned “Residential
R12.5/20” under the City of Kwinana Local Planning Scheme No.2 (LPS2). There is an
existing single house and associated outbuildings constructed on the site. The application
proposes a new grouped dwelling to the rear of the house in a battle-axe configuration.

The application is referred to Council for determination as it is seeking variations to State
Planning Policy 7.3 — Residential Design Codes (R-Codes) and Local Planning Policy:
Residential Subdivision and Development Guidelines (LPP). LPP outlines specific
planning requirements and standards to be applied to development within the suburb of
Medina in recognition of its distinct character and strong sense of local community.

A number of submissions were also received objecting to the proposal. The proposal is
for one additional dwelling at the rear battle-axe, whereas LPP requires any infill
development to include two or more dwellings to the rear of existing houses. Also, when
submitted, the proposal (see Attachment B) sought design principle assessments to the
R-Codes in the form of lot boundary setbacks and visual privacy. The application was
advertised for a period of 14 days to the surrounding neighbours for comment. A number
of submissions were received objecting to the proposal (See Attachment D).

In response to the concerns raised in submissions, the applicant has submitted revised
plans (See Attachment C). The amendments include alterations to windows which ensure
that the dwelling now complies with visual privacy requirements. The window change also
means that the way the lot boundary setback requirement is assessed has changed and
the upper floor setback now meets Deemed-to-comply provisions. Additionally, to improve
the streetscape in accordance with the LPP, both dwellings are proposed to share one
crossover and the additional crossover that exists on site today is proposed to be
removed. While not strictly in accordance with LPP, City Officers are satisfied the change
addresses the broader objectives of the policy.

It is acknowledged that the introduction of a two storey dwelling in this location will be a
change. However, as the dwelling is located to the rear of an existing dwelling and will not
be presenting directly to the streetscape, its impact is not anticipated to be significant.
Additionally, the site is zoned for infill development that retains the original Medina
dwelling with a large street setback, and the two storey dwelling allows for a family home
to be built on a small site resulting from this restriction. The proposal is considered to
meet all relevant planning matters and is recommended for approval subject to conditions.
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OFFICER RECOMMENDATION:

That Council approve a Group Dwelling at Lot 65 (20) Bingfield Road, Medina (as
per Attachment C), subject to the following conditions and advice:

CONDITIONS:

1.

Stormwater drainage from roofed and paved areas to be contained and
disposed of on site at all times to the satisfaction of the City of Kwinana.

Prior to occupation of the development, arrangements being made with the
City of Kwinana, for the landowner to contribute towards the costs of
providing community infrastructure as established through Amendment 145
(when gazetted) to the City of Kwinana Local Planning Scheme No.2. (DCA
15).

Prior to occupation of the development, a Mosquito and Midge Management
Strategy being prepared for the proposed group dwelling and being suitably
implemented including an appropriate contribution being paid to the City of
Kwinana for ongoing management costs.

Prior to occupation of the development, the existing crossover as marked on
the plans “to be removed”, shall be removed and the verge and kerb
reinstated at the landowner's cost to the satisfaction of the City of Kwinana.

Prior to occupation of the development, the proposed new driveway and
crossover shall be adequately paved and drained to the satisfaction of the
City of Kwinana.

Prior to occupation of the development, a 4m? enclosed lockable storage area
is to be provided for each dwelling in accordance with Residential Design
Codes Vol.1—5.4.4—- C4.5.

ADVICE NOTES:

If the development the subject of this approval is not substantially
commenced within a period of two (2) years, or another period specified in the
approval after the date of the determination, the approval will lapse and be of
no further effect.

Notwithstanding advice note 1, the Minister for Planning has issued a formal
notice extending the deadline for substantial commencement by an additional
two (2) years for all applications approved during the current State of
Emergency. In effect, this means that the timeframe for substantial
commencement is now four (4) years from the date of this determination.

Where an approval has so lapsed, no development must be carried out
without the further approval of the local government having first been sought
and obtained.
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iv.

Vi.

Vii.

viii.

If an applicant or owner is aggrieved by this determination there is a right of
review by the State Administrative Tribunal in accordance with the Planning
and Development Act 2005 Part 14. An application must be made within 28
days of the determination.

The applicant is advised that this is not a building permit the City of Kwinana
issues to enable construction to commence. A building permit is a separate
Council requirement and construction cannot be commenced until a building
permit is obtained.

The landowner is advised that the subject site is located within a bushfire
prone area and additional construction requirements may apply at the
Building Permit application stage in accordance with Australian Standard
3959 - Construction of buildings in bushfire-prone areas. A Bushfire Attack
Level (BAL) assessment may need to accompany the Building Permit
application.

The applicant should ensure the proposed development complies with all
other relevant legislation, including but not limited to, the Environmental
Protection Act and Environmental Protection (Noise) Regulations 1997, Health
(Miscellaneous Provisions) Act 1911 and Regulations, Sewerage (Lighting
Ventilation & Construction) Regulations 1971 and the National Construction
Code.

The applicant shall contact the City of Kwinana’s engineering services prior to
commencing any works in the road reserve.

DISCUSSION:

Land Status
Local Planning Scheme No. 2: Residential R12.5/20
Metropolitan Region Scheme: Urban

Proposal
The City has received an application for a grouped dwelling at Lot 65 (20) Bingfield Road,

Medina (subject lot). (Refer to Attachments A, B and C). The subject lot is 910m? in size
and is zoned Residential R12.5/20 under the City’s LPS2.

The grouped dwelling is proposed to be located behind an existing single house on the
lot. A review of aerial photographs shows that the existing house has been on site since
the mid 1960’s. The new grouped dwelling is proposed to be two storeys in height. An
existing shed on the property will be required to be demolished in order to accommodate
the proposed development. Access is proposed to be taken from a single driveway
shared between the existing and proposed dwellings.

The initial application plans proposed the following variations to the local planning
framework:

- The proposed windows facing southeast from bedroom 2 provide a 2.75m visual
privacy setback in lieu of 4.5m under the visual privacy provisions of the R-Codes.
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- The Balcony provides a 4m visual privacy setback in lieu of 7.5m under of the visual
privacy provisions of the R-Codes.

- The setback of south western upper floor wall is proposed to be setback 2.75m in
lieu of 3.3m under the lot boundary setback requirements of the R-Codes.

- The proposal presents as a battle-axe subdivision with only one dwelling. LPP
includes a provision that requires at least two new rear dwellings share a driveway.

The proposal was advertised to the neighbouring properties for comment and five
submissions have been received (Attachment D). A Summary of the submissions and the
City Officer’s response is provided as follows.

Summary of Main Issue Officer Comment.

The proposed upper floor Supported. The applicant has responded to
bedroom 2 windows overlook | overlooking and have altered any major openings to
into the rear backyard areas. | no longer trigger overlooking

Battle-Axe subdivision should | Noted. It is understood the application does not meet
not be supported under the provision 2.2.3 of the LPP for Medina, however City
Residential Subdivision and Officers take the view that the objectives of LPP have
Design Guidelines (LPP). been addressed through the submission of revised
plans proposing a single access leg.

It should also be noted that the City has limited control
on subdivision given the West Australian Planning
Commission (WAPC) is the determining authority and
single lot battle-axe subdivision is permissible under
the R-Codes. The City will however seek to introduce
the policy provisions for battle-axe subdivision into the
City’s new Local Planning Scheme No 4 as a
requirement. This will then bind the WAPC, as part of
its subdivision approvals, to apply the LPP provisions
for Medina (so aligning with the City’s intent).

Proposed Two Storey Not Supported. As above, the LPP prefers that two
Dwelling is not keeping in line | storey development is located to the rear of the lot.
with the existing single storey | The policy further allows development to be

nature of Medina. constructed to 7.5m in total height; indicative of two
storey development.

The proposed two-storey Not Supported. The proposed development was
dwelling will cause assessed against the “Solar Access for Adjoining
overshadowing into the Sites” provision of the R-Codes. The proposal
adjoining southern lots. overshadows a total of 92 square metres across 3 lots

to the south, which is under the 25% for each
adjoining site’s lot area

Land value of property will be | Not supported. Not a planning matter which is
affected. considered under Clause 67 of the Planning and
Development Regulations 2015 (Matters To Be
Considered)




17.1 DEVELOPMENT APPLICATION: PROPOSED GROUP DWELLING — LOT 65 (20) BINGFIELD
ROAD, MEDINA

Following advertising, the applicant chose to amend the design to address the concerns
of submitters. Specifically:
The upper floor windows to bedroom 2 were altered to be highlight windows above

1.6m from the finished floor level. This means that there is no longer a visual privacy

intrusion. (See figures below)

The change to the window, means that the method for calculating the lot boundary
setback changes. As the window is smaller with less impact, the upper floor wall
therefore meets the deemed-to-comply provision for lot boundary setbacks.

Figure 1 - Original Plan

L

i

i

\/ E \ o/ v ~

\/ \/ . E

i i Eilonae

— — 3 4

7 IR, L, R R R 7 IR, R R R RO Z L,
RARER R RO LR IR RO AR LR
Figure 2 - Amended Plan
Lo
o e A s | o .
2
£ L - Bl L,
2 I| TR g
A\ ﬁ I'\ ! ™
( W vl 2
‘U' 17

”': - : __émllll]llm —+

NN &/)\\&/\ \\/\&///\///\//\/\/ /&/&///\//\\/

\ / / /
\ S /// s /\
:/ @\&Q @@\/\ Q

R LY / /\//\//\@ R /§/\\ @/)\/A\

R

|
)\/)\/Q/\/\/\\&/&/\\/\\/\\ \\// /&///\%

SRR

S
&Q\\/

\
S /A\//a\ s \@\4{\4\\/\/@@ Q

2 )\/\\/\\/\/ >

A Y

The application, as amended, still presents variations to the LPP and R-Codes for the
following elements:
Overlooking from the upper floor balcony on the adjoining western neighbour.
One dwelling to the rear battle-axe in lieu of two or more.

The application complies with all other elements of the planning framework.
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Residential Subdivision and Design Guidelines — Battle-axe Subdivision

Local planning policies will generally include a set of objectives and detailed provisions
(i.e. clauses). The objectives are broad design statements that explain what the detailed
provisions are setting out to achieve.

For development in the Medina area, Clause 2.2.3 of LPP outlines requirements for infill
development as follows:

Where battle-axe subdivision configurations are proposed then a minimum of two
rear houses or lots are required to be accessed by the battle-axe leg. Battle-axe
subdivision configurations will not be supported where the battle-axe leg accesses
only one rear house or lot (note that these allowances do not include access being
provided to the front lot with direct street frontage).

This requirement is not being met as part of this application. However, one of the key
objectives of this policy for infill development is:

To encourage battle-axe subdivision configurations where they represent the most
logical subdivision outcome available for an adequately sized site and where the
access leg services a minimum of two rear houses or lots in order to minimise
vehicular crossovers and to maintain the existing spatial relationships for existing or
new houses fronting the street.

The existing house currently has two crossovers of which have been on site since the
early 2000’s. The initial plans showed the retention both crossovers. Following the receipt
of submissions, the applicant opted to update the proposal by deleting one of the
crossovers and having a shared arrangement for both dwellings from the same driveway.
This is a positive improvement on the current situation, and allows for revegetation and a
reduction in hard surfaces in the verge which is the intent of encouraging developments to
share one access leg between two rear properties.

The adjoining property at Lot 64 (18) Bingfield Road, has sufficient room to subdivide and
construct an access leg abutting this proposed development at Lot 65 (20) Bingfield
Road. This means that there is potential for a shared crossover to be constructed
sometime in the future. As both properties are in separate ownership, it is not reasonable
to expect the other owners to propose a new grouped dwelling at this time, but the design
on No. 20 does not jeopardise the ability to further consolidate access for the properties
down to one between four as per Figure 1 of the Policy.

The Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations), advise that regard is to be given to local planning policies. It is worth noting
that pursuant to the R-Codes, which is the key state government document for residential
assessment, the rear dwelling could have its own battle-axe leg and the front house a
separate access point. City Officers take the view that this proposal is considered to be a
reasonable compromise between the two documents.
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It should be noted that officers of the Department of Planning, Lands and Heritage
(DPLH) have advised City Officers previously that for subdivision in Medina, they would
not be bound necessarily by the City’s LPP but apply the R-Codes. They also advised that
should the City seek to enforce the LPP provisions for battle-axe subdivision, that it
should be a matter addressed as part of the City‘s Local Planning Strategy and new Local
Planning Scheme. Should it be included in the new scheme, then this would effectively
bind the WAPC to meet the objectives for the retention of streetscape and character for
Medina. City Officers are intending to include such requirements and provisions as part of
the Local Planning Strategy and accompanying new local planning scheme.

Having due consideration of the relevant sub-clauses of cl67 of Schedule 2 of the
Planning and Development (Local Planning Schemes) Regulations 2015, it is considered
that the proposed group dwelling will not have a significant impact on the prevailing and
desired development of the surrounding area. The proposal does not affect the
streetscape and local character given it is located behind an existing dwelling with a large
setback.

The access arrangement is acceptable having regard to the objectives of the policy and
the Regulations.

State Planning Policy 7.3 Residential Design Codes Vol1 — Ci5.4.1 — Visual Privacy

The application proposes a variation to Cl.5.4.1 — Visual Privacy of the R-Codes. The
upper floor balcony is an active habitable space as defined by the R-Codes, which
requires a visual privacy assessment. A “cone of vision” (see Figures below) onto the
adjoining western property has been provided to the City illustrating a visual privacy
setback of 4m within the subject lot in lieu of the deemed to comply requirement of 7.5m.
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Where a deemed-to-comply requirement is not met, the variation is required to be
assessed in accordance with the relevant design principles. The design principles for
visual privacy are as follows:

P1.1 Minimal direct overlooking of active habitable spaces and outdoor living areas
of adjacent dwellings achieved through:

building layout and location;

design of major openings;

landscape screening of outdoor active habitable spaces; and/or
location of screening devices.

P1.2 Maximum visual privacy to side and rear boundaries through measures such
as:

. offsetting the location of ground and first floor windows so that viewing is
oblique rather than direct;

building to the boundary where appropriate;

setting back the first floor from the side boundary;

providing higher or opaque and fixed windows; and/or

screen devices (including landscaping, fencing, obscure glazing, timber
screens, external blinds, window hoods and shultters).
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The proposed balcony layout is considered acceptable because it includes screening to
portions of the balcony in the direction facing the western neighbour. The opening to the
balcony is therefore offset and the cone of vision will impact on a small portion of the
adjoining property that is not considered to be the primary outdoor living area and is used
for vehicle access to the rear of the adjoining property. The neighbour who is affected did
not return any comment on the variation.

The variation meets the design principles of the R-codes and is therefore supported.

It should be noted that a small portion of the cone of vision also extends on to the existing
property’s pergola area (owned by the applicant) however the visual privacy requirements
do not apply to this area as it forms part of the parent lot.

CONCLUSION:

The proposal for the group dwelling meets the objectives and intent of planning
requirements albeit not strictly complying with the LPP. It is acknowledged that the
introduction of a dwelling at the rear will be a change, however it is not considered to
significantly impact on the amenity of the neighbouring properties or streetscape. The
applicant has responded to the concerns raised in submissions in the form of design
changes in an attempt to reduce impacts on neighbours. After a thorough review of the
changes against planning provisions, the application is therefore recommended for
approval subject to conditions.

LEGAL/POLICY IMPLICATIONS:

For the purpose of Councillors considering a financial or impartiality interest only, the
applicant and owner is Chris Sungbong Kim and Seon Hee Kwon.

The following strategic and policy-based documents were considered in assessing the
application;

Legislation
Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015

Schemes
Metropolitan Region Scheme;
City of Kwinana Local Planning Scheme No.2

Policies

State Planning Policy 7.3 Residential Design Codes Vol.1
Local Planning Policy - Residential Subdivision and Design Guidelines

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial implications as a result of this report.
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ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications as a result of this report.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan

Outcome Objective

Strategic Community Plan | A well planned City 4.4 Create diverse places and

spaces where people can enjoy a
variety of lifestyles with high levels
of amenity.

COMMUNITY ENGAGEMENT:

The variations were advertised in accordance with the Residential Design Codes for a
minimum of 14 days to the adjoining neighbours.

Five submissions were received and have been attached to this report (See Attachment

D).

PUBLIC HEALTH IMPLICATIONS:

The proposal has the potential to help improve the following determinants of health
o Socio-economic Factors — Employment and Income (Construction)

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event

Appeal of Council’s decision on the development application.

Risk Theme

Failure to fulfil statutory regulations or compliance requirements
Providing inaccurate advice/ information.

Risk Effect/Impact

Reputation
Compliance




17.1 DEVELOPMENT APPLICATION: PROPOSED GROUP DWELLING — LOT 65 (20) BINGFIELD
ROAD, MEDINA

Risk Assessment Context Strategic
Consequence Minor
Likelihood Possible
Rating (before treatment) Moderate

Risk Treatment in place

Reduce - mitigate risk

Response to risk treatment
required/in place

- Work instructions in plac