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Ordinary Council Meeting

10 October 2018

Minutes

Members of the public who attend Council meetings should not act immediately on anything they hear at the
meetings, without first seeking clarification of Council’s position. Persons are advised to wait for written advice
from the Council prior to taking action on any matter that they may have before Council.

Agendas and Minutes are available on the City’s website www.kwinana.wa.gov.au




Vision Statement
Kwinana 2030

Rich in spirit, alive with opportunities,
surrounded by nature — it’s all here!

Mission

Strengthen community spirit, lead
exciting growth, respect the environment
- create great places to live.

We will do this by -

providing strong leadership in the community;

promoting an innovative and integrated approach;

being accountable and transparent in our actions;

being efficient and effective with our resources;

using industry leading methods and technology wherever possible;
making informed decisions, after considering all available information; and
providing the best possible customer service.

Values

We will demonstrate and be defined by our core values, which are:

Lead from where you stand — Leadership is within us all.

Act with compassion — Show that you care.

Make it fun — Seize the opportunity to have fun.

Stand Strong, stand true — Have the courage to do what is right.
Trust and be trusted — Value the message, value the messenger.
Why not yes? — Ideas can grow with a yes.
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Present:

MAYOR CAROL ADAMS
DEPUTY MAYOR P FEASEY
CR W COOPER

CR M KEARNEY

CR S LEE

CR S MILLS

CR M ROWSE

CR D WOOD

MRS M COOKE - Acting Chief Executive Officer
MS C MIHOVILOVICH Director City Strategy

MRS B POWELL Director City Living

MR R NAJAFZADEH Acting Director City Infrastructure

MS M BELL - Director City Legal

MR P NEILSON - Manager Planning and Development
MR T HOSSEN - Lawyer

MS A MCKENZIE - Council Administration Officer

Members of the Press 0
Members of the Public 2

Declaration of Opening:

Presiding Member declared the meeting open at 7:00pm and welcomed Councillors,
City Officers and gallery in attendance and read the Welcome.

“IT GIVES ME GREAT PLEASURE TO WELCOME YOU ALL HERE AND BEFORE
COMMENCING THE PROCEEDINGS, | WOULD LIKE TO ACKNOWLEDGE THAT
WE COME TOGETHER TONIGHT ON THE TRADITIONAL LAND OF THE
NOONGAR PEOPLE”

Prayer:
Councillor Sandra Lee read the Prayer
“OH LORD WE PRAY FOR GUIDANCE IN OUR MEETING. PLEASE GRANT US

WISDOM AND TOLERANCE IN DEBATE THAT WE MAY WORK TO THE BEST
INTERESTS OF OUR PEOPLE AND TO THY WILL. AMEN”

Apologies/Leave(s) of Absence (previously approved)
Apologies
Nil

Leave(s) of Absence (previously approved):

Nil




4 Public Question Time:

Nil

5 Applications for Leave of Absence:

Nil

6 Declarations of Interest by Members and City Officers:

Deputy Mayor Peter Mayor declared an impartiality interest in item 15.1, Adoption of Local
Development Plan, Stage 2B Cassia Glades, (Lot E26) Kwinana Town Centre as his
supervisor is the Minister for Housing and the Department of Communities — Housing
Division is a joint venture with Satterley.

Deputy Mayor Peter Mayor declared an impartiality interest in item 15.2, Adoption of
Amended Local Development Plan — Lot 9237 Parmelia Avenue, Parmelia (Cassia Rise
Estate)as his supervisor is the Minister for Housing and the Department of Communities —
Housing Division is a joint venture with Satterley.

Mayor Carol Adams declared an indirect financial interest in item 16.2, Review of
Beekeeping Fees and Charges due to her husband recently purchasing a single beehive
and being an attendee of the Kwinana Bee Group. The outcome of the agenda item will
either impose a fee to be paid or not given he only has a single hive.

Councillor Wendy Cooper declared an impartiality interest in item 16.2, Review of
Beekeeping Fees and Charges due to her son in law having a bee hive.

Councillor Merv Kearney declared a financial interest in item 16.3, Local Public Notice of
Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina, between
the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns Garden
Centre and Hardware as MT and SE Kearney own Kearns Garden, Hardware and Pets.

Mayor Carol Adams declared an impartiality interest in item 16.3, Local Public Notice of
Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina, between
the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns Garden
Centre and Hardware due to the lessee being a fellow Elected Member.

Deputy Mayor Peter Feasey declared an impartiality interest in item 16.3, Local Public
Notice of Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina,
between the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns
Garden Centre and Hardware due to the lessee being a fellow Elected Member.

Councillor Wendy Cooper declared an impatrtiality interest in item 16.3, Local Public
Notice of Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina,
between the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns
Garden Centre and Hardware due to the lessee being a fellow Elected Member.

Councillor Sandra Lee declared an impartiality interest in item 16.3, Local Public Notice of
Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina, between
the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns Garden
Centre and Hardware due to the lessee being a fellow Elected Member.




6 DECLARATIONS OF INTEREST BY MEMBERS AND CITY OFFICERS

Councillor Sheila Mills declared an impartiality interest in item 16.3, Local Public Notice of
Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina, between
the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns Garden
Centre and Hardware due to the lessee being a fellow Elected Member.

Councillor Matthew Rowse declared an impartiality interest in item 16.3, Local Public
Notice of Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina,
between the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns
Garden Centre and Hardware due to the lessee being a fellow Elected Member.

Councillor Dennis Wood declared an impartiality interest in item 16.3, Local Public Notice
of Proposed Disposition by way of Lease — Part of 4 Beacham Crescent, Medina,
between the City of Kwinana and Mervyn Kearney and Susan Kearney trading as Kearns
Garden Centre and Hardware due to the lessee being a fellow Elected Member.

7 Community Submissions:

7.1

Mr Steve Allerding on behalf of Allerding & Associates regarding item 15.4,
Retrospective Development Application for alterations to the Landscaping
Business Depot - Lot 53 (1038) Thomas Road, Casuarina:

Thank you Mayor and Councillors, my name is Steve Allerding of 125 Hamersley Road,
Subiaco and | am speaking on behalf of item 15.4 which relates to the modification to the
existing approval for the Landscaping Business Depot at 1038 Thomas Road, Casuarina.
| would like to express my support for the officer's recommendation and confirm we have
no objection to any of the conditions proposed.

The brief background to this matter is that the Council approved the use of the land for the
Landscape Depot back in 2015.

Under this application the use does not change. The essence of the proposal is the
relocation of the existing office from the original building at the front of the property to
within the interior of the approved shed as it was approved in 2015. This relocation,
however, does not result in any changes to the development footprint of the site that was
approved in 2015. In fact, there is no new development proposed other than an addition
to the rear of the existing shed, which will not be visible from the street or from the
surrounding properties. That shed addition resulted from the Council staff's request to
provide storage under cover and not out in the open.

However as part of the engagement with the City and State Government Departments
there has been an opportunity to review and improve on certain elements of the proposal
from that approved in 2015 in terms of drainage management, as well as to refine other
minor matters.

The consequence of that is that we are pleased to note that all State Government
agencies are supportive of the proposal along with the City’s officers.

The final form of the proposal resulted from extensive liaison with both State and Local
Government Agencies to provide all the information and plans required. All of these State
and Government Agencies are providing support for the proposal.




7 COMMUNITY SUBMISSIONS

Additionally, and even though it doesn't form part of the development application, we have
addressed other matters after consultation, including lighting and dust management to
ensure the ongoing protection of the amenity of neighbouring landowners.

For councillors who have visited the premises or driven past, the visual appearance of the
premises, including the verge spaces, is of a very high quality. Since the Landscaping
Business depot was first established, the extent of landscaping has been increased
considerably.

The landscaping has also been carefully designed and engineered to be water wise and
combined to meet the Department of Water and Environmental Regulation's very stringent
requirements for the disposal of stormwater, given its location within a Rural Water
Resource zone.

The landscaping depot has been a positive contribution to the City of Kwinana and
Horizon West enjoy being part of the Kwinana community.

It leaves me to commend the officers recommendation to you and confirm that we have
no objection to the conditions proposed.

7.2 Mr Soren Houlberg on behalf of the Rockingham Kwinana Bee Buddy
regarding item 16.2, Review of Beekeeping Fees and Charges

Your Worship and honourable Councilors, | would like to submit my gratitude to the City
on behalf of the Kwinana Bee Buddy Group and myself for the City’s positive attitude
toward keeping honey bees in Kwinana and making Kwinana an even more friendly
environment.

| would like to inform you that the Rockingham Kwinana Bee Buddy Group was
established five months ago, and today we have more than 60 followers of amateur
beekeepers. We meet once a month and we are a division from the Western Australian
Apiarists' Society (WAAS) they normally meet in South Perth and have more than 1200
members.

Thank you again for your important contribution to protection of the honey bees in this
area, it is such a special place in Western Australia (WA) with such a special diversity of
fauna.

8 Minutes to be Confirmed:

8.1 Ordinary Meeting of Council held on 26 September 2018:

COUNCIL DECISION
292
MOVED CR P FEASEY SECONDED CR S LEE

That the Minutes of the Ordinary Meeting of Council held on 26 September 2018 be
confirmed as a true and correct record of the meeting.

NOTED - The Mayor requested that a notation be made on the Minutes of the last
Ordinary Council Meeting, held on the 26 September 2018.



8 MINUTES TO BE CONFIRMED

The Mayor incorrectly declared that she had an indirect financial interest in Item
21.1, Request for consent to declaration of Trust, City of Kwinana Waste Supply
Agreement and vacated the Council Chambers.

The Mayor does not have an indirect financial interest to disclose and would like a
notation to that effect made on the minute record. The Mayor did however correctly
declare an impartiality interest arising out of a friendship with the proponent.

CARRIED
8/0

9 Referred Standing / Occasional / Management /Committee Meeting
Reports:

Nil

10 Petitions:

Nil

11 Notices of Motion:

Nil

12 Reports — Community

Nil

13 Reports — Economic

Nil

14 Reports — Natural Environment

Nil




15 Reports — Built Infrastructure

15.1 Adoption of Local Development Plan, Stage 2B Cassia Glades, (Lot

E26) Kwinana Town Centre
DECLARATION OF INTEREST:

Deputy Mayor Peter Mayor declared an impartiality interest as his supervisor is the
Minister for Housing and the Department of Communities — Housing Division is a joint
venture with Satterley.

SUMMARY:

A draft Local Development Plan (LDP) for stage 2B Cassia Glades, (Lot E26) Kwinana
Town Centre, has been received for consideration under the City of Kwinana’s Local
Planning Scheme No. 2 (LPS2) (refer Attachment A for Location Plan).

The draft LDP (refer Attachment B) sets out design requirements for the development of
the lots indicated within the LDP boundaries. These requirements apply in addition to
standard LPS2 and State Planning Policy No. 3.1 (Residential Design Codes of Western
Australia) requirements and permit certain variations in order to achieve a desired
outcome.

Subdivision approval was granted for stage 2B of the Cassia Glades Estate by the
Western Australian Planning Commission (WAPC) on 28 May 2018 with a condition
requiring the preparation of an LDP for the subject lots.

The draft LDP is considered against three key local planning policies, Local Planning
Policy No. 1 — Landscape Feature and Tree Retention (LPP No 1), Local Planning Policy
No. 2 — Streetscapes (LPP No. 2) and Local Planning Policy No.8 — Designing Out Crime
(LPP No. 8) which were adopted by Council on 28 September 2016, 26 April 2017 and 13
June 2018 respectively.

LPP No. 1 focuses on retention of significant trees and landscape features. In this
respect, the clearing of vegetation for stage 2B was undertaken prior to the adoption of
LPP No. 1, under a previous subdivision approval. Whilst no trees were retained within
this stage, trees were retained in the previous stage 2A and adjacent areas of Public
Open Space (POS) to the east and south of this stage. The development of Cassia
Glades Estate is still progressing, and LPP No. 1 will apply to the future stages of
development.

LPP No. 2 focuses on improved streetscapes across the City and places an emphasis on
trees, landscaping and road design. Engineering drawings for stage 2B have been lodged
and, in conjunction with the draft LDP, have been reviewed by the City’s Development
Engineers who are satisfied that the documents comply with the requirements of LPP No.
2. LPP No. 2 also requires that all LDPs contain built form design provisions relating to
garage setbacks, dwelling fagade treatment, fencing and the location of street trees. In
this respect, the draft LDP is reflective of LPP No. 2.

LPP No. 8 sets out designing out crime considerations for LDPs. The draft LDP responds
to the requirements of LPP No. 8 in that all future dwellings on these lots are required to
have habitable rooms addressing both the primary and secondary streets to provide
passive surveillance.




15.1 ADOPTION OF LOCAL DEVELOPMENT PLAN, STAGE 2B CASSIA GLADES, (LOT E26)
KWINANA TOWN CENTRE

All lots within this stage are subject to a Bushfire Management Plan (BMP), and require a
Bushfire Attack Level (BAL) assessment and certification at the building permit stage.
The draft LDP (refer Attachment B) has been assessed and supported by City Officers
and is recommended for approval.

OFFICER RECOMMENDATION:

That Council approves the Local Development Plan for Stage 2B, Cassia Glades Estate,
Kwinana Town Centre (as per Attachment B), pursuant to Clause 52(1)(a) of Schedule 2
— Deemed Provisions for Local Planning Schemes of the Planning and Development
(Local Planning Schemes) Regulations 2015:

DISCUSSION:
Land Status

Local Planning Scheme No 2: Residential R30
Metropolitan Region Scheme: ‘Urban’ Zone

Background

The draft LDP (refer Attachment B) has been specifically required as a condition of the
WAPC’s subdivision approval for the subject land. This draft LDP sets out design
requirements for the development of the lots indicated within the LDP boundaries within
the stage 2B area. These requirements apply in addition to standard LPS2 and R-Codes
requirements and will permit certain variations in order to achieve an optimal form of
development.

It should be noted that a previous subdivision approval (WAPC Ref: 149078) was issued
on 12 June 2014 for this locality. The proponent subsequently commenced works, which
included the clearing of vegetation for stage 2B based on the previous approval. This
subdivision approval lapsed before stage 2B lots had been created, however, vegetation
had been cleared as part of the previous subdivision approval. Subsequently, a new
subdivision approval (WAPC Ref: 156327) was issued for stage 2B on 28 May 2018.

Local Planning Policy No. 1 - Landscape Feature and Tree Retention

As discussed, LPP No. 1 focuses on retention of significant trees and landscape features
and the location of services. The LPP No. 1 states that prior to subdivision works being
undertaken, the proponent is required to submit a Landscape Feature and Tree Retention
Plan to the City for approval.

The clearing and earthworks for stage 2B was undertaken prior to the adoption of LPP
No. 1, under the previous subdivision approval and as such, a Landscape Feature and
Tree Retention Plan is not required in this instance. It is noted that trees were retained in
the previous stage 2A and adjacent POS areas to the east and south of this stage of
development.




15.1 ADOPTION OF LOCAL DEVELOPMENT PLAN, STAGE 2B CASSIA GLADES, (LOT E26)
KWINANA TOWN CENTRE

Local Planning Policy No. 2 - Streetscapes

Engineering drawings for stage 2B have been reviewed by the City’s Engineering
Department and are supported. The engineering drawings comply with LPP No. 2 in
terms of road infrastructure, location of footpaths and sufficient road reserve widths to
accommodate street trees. The proposed street trees have been shown on the draft LDP
as required by LPP No. 2.

In conjunction with the Engineering drawings, the draft LDP has been reviewed by the
City’s Development Engineers and is supported.

In respect to building articulation and garage setbacks LPP No. 2 refers to the following;

Dwelling facade treatment

All dwellings to provide an appropriate, high quality design interface with the surrounding
streetscape, through the use of at least three of the following architectural design
features:

1. Articulation in dwelling facade (i.e. varied wall setbacks);

2. A minimum of two building materials, colours and/or finishes (E.g. render, brick,
cladding);

Major habitable room openings incorporating large windows to provide surveillance;
Roof forms that incorporate gables;

A balcony, portico, or verandah; or

A built in planter box.

o0k

The draft LDP complies with LPP No. 2 as the dwelling facade treatment provision has
been incorporated into the LDP for all lots. Compliance with these provisions will ensure
that all dwellings constructed within this LDP area will provide the desired design interface
with the surrounding streetscape.

Fencing

1. Cohesive and consistent fencing is to be constructed by the developer along the
front boundaries of all of the proposed lots with vehicle access from a rear laneway.

2. For all rear-loaded lots, a ground level height difference of between 300mm and
600mm between the front boundary and the street is encouraged.

3. Front fences within the primary street setback being visually permeable above 0.9m
to a maximum height of 1.2m above natural ground level.

4.  For secondary street boundaries, fencing shall be visually permeable above
1200mm behind the primary street setback, for a minimum length of 3m behind the
truncation with a habitable room addressing the street.

This LDP area does not contain any laneway lots, therefore cohesive and consistent
fencing is not a requirement. However, provisions requiring visually permeable fencing for
front fences and portion of the secondary street have been included on the draft LDP.




15.1 ADOPTION OF LOCAL DEVELOPMENT PLAN, STAGE 2B CASSIA GLADES, (LOT E26)
KWINANA TOWN CENTRE

Garages

LPP No. 2 requires that where footpaths adjoin the property boundary, garages be
setback a minimum of 4.5m from that boundary. The intent of the 4.5m garage setback is
to ensure that vehicles parked in the driveway would not obstruct the footpath. The
footpaths in stage 2B are boundary aligned, and as such the draft LDP includes a
provision requiring a minimum 4.5m garage setback for all lots from the property
boundary.

Local Planning Policy No. 8 — Designing Out Crime

LPP No. 8 sets out design guidelines to be implemented during the design and
assessment of LDPs. Designing out crime considerations for LDPs should take into
account building orientation and surveillance. All lots contained in stage 2B have direct
road frontage. The draft LDP provisions require that all dwellings address the primary and
secondary street frontages through the provision of habitable rooms with large windows to
provide surveillance. In addition, all front fences within the primary street setback are
required to be visually permeable above 0.9m to a maximum height of 1.2m above the
natural ground level. For secondary street boundaries, fencing is required to be visually
permeable above 1.2m behind the primary street setback, for a minimum length of 3m
behind the truncation. All future dwellings on these lots are required to have habitable
rooms addressing both the primary and secondary streets to provide passive surveillance.

Bushfire Management

All lots within this stage of development are subject to a BMP and as such have been
identified on the draft LDP. A BAL assessment and certification will be required for all lots
at the building permit stage.

Conclusion

The draft LDP will be a single point of reference that will provide clarity and certainty to
builders, property owners and City Officers.

City Officers have assessed the provisions and requirements of the draft LDP and are
supportive on the basis that it is consistent with the City’s relevant Local Planning Policies
and similar LDPs approved throughout the City.

LEGAL/POLICY IMPLICATIONS:
For the purpose of Councillors considering a financial or impartiality interest only, the
landowner is Department of Communities with Satterley Property Group developing the

site, and the applicant is Burgess Design Group.

The following strategic and policy based documents were considered in assessing the
application;

Leqislation
Planning and Development Regulations 2015




15.1 ADOPTION OF LOCAL DEVELOPMENT PLAN, STAGE 2B CASSIA GLADES, (LOT E26)
KWINANA TOWN CENTRE

Schemes
Metropolitan Region Scheme; and
City of Kwinana Local Planning Scheme No. 2.

Local Planning Policies

Local Planning Policy No. 1 — Landscape Feature and Tree Retention;
Local Planning Policy No. 2 — Streetscapes; and

Local Planning Policy No. 8 — Designing Out Crime.

State Government Policies

State Planning Policy No. 3.1 (Residential Design Codes of Western Australia);
State Planning Policy No. 3.7 — Planning in Bushfire Prone Areas; and
Liveable Neighbourhoods Operational Policy.

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial or budget implications as a result of this application.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this application.

ENVIRONMENTAL IMPLICATIONS:

The draft LDP encourages the use of passive solar urban design. The draft LDP also
identifies additional street trees which will be required for all lots.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan Outcome Objective
Strategic Community Plan A well planned 4.4 Create diverse places
City. and spaces where people

can enjoy a variety of
lifestyles with high levels of
amenity.

COMMUNITY ENGAGEMENT:

The draft LDP was prepared by the developer and the lots have not yet been created and
are all in the ownership of the developer. The draft LDP was not advertised as it is not
considered to adversely affect any owners or occupiers within the area covered by the
plan or an adjoining area. The application is considered to be of low impact and would
only affect the current landowners.



15.1 ADOPTION OF LOCAL DEVELOPMENT PLAN, STAGE 2B CASSIA GLADES, (LOT E26)
KWINANA TOWN CENTRE

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event Appeal of Council’s decision on the amended
LDP.
Risk Theme Failure to fulfil statutory regulations or compliance

requirements.

Providing inaccurate advice/ information.

Risk Effect/Impact Reputation
Compliance
Risk Assessment Strategic
Context
Consequence Minor
Likelihood Possible
Rating (before Low
treatment)
Response to risk Work instructions in place and checklists used
treatment required/in when assessing the application.
place Consideration of the application within the

statutory timeframes.

Compliance of the proposal with Local Planning
Scheme No.2, R-Codes, Wandi South Local
Structure Plan, Bushfire Guidelines and relevant
Policies.

Liaising with the applicant throughout the
application process.

Rating (after treatment) Low

COUNCIL DECISION
293
MOVED CR S MILLS SECONDED CR M ROWSE

That Council approves the Local Development Plan for Stage 2B, Cassia Glades
Estate, Kwinana Town Centre (as per Attachment B), pursuant to Clause 52(1)(a) of
Schedule 2 — Deemed Provisions for Local Planning Schemes of the Planning and
Development (Local Planning Schemes) Regulations 2015:

CARRIED
8/0
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15.2  Adoption of Amended Local Development Plan — Lot 9237 Parmelia
Avenue, Parmelia (Cassia Rise Estate)

DECLARATION OF INTEREST:

Deputy Mayor Peter Mayor declared an impartiality interest as his supervisor is the
Minister for Housing and the Department of Communities — Housing Division is a joint
venture with Satterley.

SUMMARY:

A request to amend the Local Development Plan (LDP) for Lot 9237 Parmelia Avenue,
Parmelia (Cassia Rise Estate) (refer Attachment A for Location Plan), has been received
for consideration under the City of Kwinana’s Local Planning Scheme No. 2 (LPS2) (refer
Attachment B). The proposal seeks to amend the LDP that was initially adopted by
Council on 8 July 2015 (refer Attachment C) and subsequently amended on 14
September 2016 and 28 February 2018 respectively (refer Attachments D and E).

The approved LDP (refer Attachment E) indicates the lots that are subject to specific
building design requirements for bushfire in accordance with the Bushfire Attack Level
(BAL) ratings as specified in the Bushfire Management Plan (BMP) for this area. An
updated BMP has been prepared for this development and additional updates to the BMP
are anticipated as development progresses and setbacks of lots from classified vegetation
changes over time. In line with the City’s practice, the proponents wish to remove specific
BAL ratings from the draft amended LDP. Instead, lots affected by a BMP are identified
on the LDP, with a requirement for a BAL assessment and certification at the building
permit stage. This approach means that there is no need to amend the LDP every time
the detailed BAL requirements change via a review of bushfire risk. It only occurs once at
the building permit stage. This approach has been supported by the City’s Fire
Consultants.

All the other provisions on the approved LDP relating to open space requirements,
setbacks and quiet house design requirements remain unchanged.

The draft amended LDP (refer Attachment B) has been assessed and is supported by
City Officers and is recommended for approval.

OFFICER RECOMMENDATION:

That Council approves the Amended Local Development Plan for Lot 9237 Parmelia
Avenue, Parmelia (Cassia Rise Estate) (as per Attachment B), pursuant to Clause
52(1)(a) of Schedule 2 — Deemed Provisions for Local Planning Schemes of the Planning
and Development (Local Planning Schemes) Regulations 2015.

DISCUSSION:

Land Status

Metropolitan Region Scheme: ‘Urban’ Zone
Local Planning Scheme No. 2: Residential R20
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Background

The LDP for the Cassia Rise Estate was originally approved by Council on 8 July 2015
(refer Attachment C). An amended LDP was adopted by Council on 14 September 2016
(refer Attachment D). The first amendment to the LDP was to combine the stage 1 and
stage 2 developments into a single LDP. The amended LDP identified lots that were
subject to BALs and quiet house design provisions as outlined in the BMP and Acoustic
Report respectively. A second amendment to the LDP was approved by Council on 28
February 2018 (refer Attachment E). This amendment varied the primary street setbacks
and updated quiet house design requirements for some of the lots within stage 2 of this
development.

The approved LDP indicates the lots that are subject to specific building design
requirements for bushfire in accordance with the BAL ratings as specified in the BMP for
this area. The BAL ratings for lots can often change between the time the BMP was
prepared and individual dwellings are constructed, normally as a result of changes in the
surrounding vegetated landscape. An updated BMP has been prepared for this
development and additional updates to the BMP may be required as development
progresses, resulting in changes to BAL ratings for lots. The City’s position has been to
require the identification of lots on the LDP that are subject to a BMP without specifying
the BAL ratings. In line with the City’s practice, the proponents wish to remove specific
BAL ratings from the draft amended LDP. Instead, lots affected by a BMP are identified
on the LDP, with a requirement for a BAL assessment and certification at the building
permit stage. This approach has been supported by the City’s Fire Consultants.

All the other provisions on the approved LDP relating to open space requirements,
setbacks and quiet house design requirements remain unchanged.

LEGAL/POLICY IMPLICATIONS:

For the purpose of Councillors considering a financial or impartiality interest only, the
applicant is CLE Planning and Design and the landowner is Department of Communities
Housing with Satterley Property Group developing the site.

The following strategic and policy based documents were considered in assessing the
application;

Legislation
Planning and Development Regulations 2015

Schemes
Metropolitan Region Scheme; and
City of Kwinana Local Planning Scheme No. 2.

Local Planning Policies
Local Planning Policy No. 1 — Landscape Feature and Tree Retention; and
Local Planning Policy No. 2 — Streetscapes.

State Government Policies

State Planning Policy No. 3.1 (Residential Design Codes of Western Australia);
State Planning Policy No. 3.7 — Planning in Bushfire Prone Areas; and
Liveable Neighbourhoods Operational Policy.
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FINANCIAL/BUDGET IMPLICATIONS:

There are no financial or budget implications as a result of this application.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this application.

ENVIRONMENTAL IMPLICATIONS:

The LDP encourages the use of passive solar urban design. Quiet house design
provisions are included in the LDP.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan Outcome Objective
Strategic Community Plan A well planned 4.4 Create diverse places
City. and spaces where people

can enjoy a variety of
lifestyles with high levels of
amenity.

COMMUNITY ENGAGEMENT:

The majority of the lots subject to a BMP are still in the ownership of the developer, with
the exception of six lots within stage 2 that are privately owned. Dwellings have already
been constructed on five of the privately owned lots. It was considered that the proposed
changes to the LDP did not warrant advertising to the owner of the property that is
currently vacant as this lot is still identified on the LDP as being subject to a BMP.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event

Appeal of Council’s decision on the amended LDP.

Risk Theme

Failure to fulfil statutory regulations or compliance
requirements.

Providing inaccurate advice/ information.
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Risk Effect/Impact Reputation
Compliance
Risk Assessment Context Strategic
Consequence Minor
Likelihood Possible
Rating (before treatment) Low
Response to risk treatment Work instructions in place and checklists used when
required/in place assessing the application.
Consideration of the application within the statutory
timeframes.
Compliance of the proposal with Local Planning
Scheme No.2, R-Codes, Bushfire Guidelines and
relevant Policies.
Liaising with the applicant throughout the application
process.
Rating (after treatment) Low
COUNCIL DECISION
294
MOVED CR M ROWSE SECONDED CR S MILLS

That Council approves the Amended Local Development Plan for Lot 9237 Parmelia
Avenue, Parmelia (Cassia Rise Estate) (as per Attachment B), pursuant to Clause
52(1)(a) of Schedule 2 — Deemed Provisions for Local Planning Schemes of the
Planning and Development (Local Planning Schemes) Regulations 2015.

CARRIED
8/0
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15.3 Development Application — Ancillary Dwelling - Lot 140 (415) De Haer
Road, Wandi

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

An application has been received, seeking planning approval for an oversized ancillary
dwelling at Lot 140 (415) De Haer Road, Wandi (Refer to Attachment A: Context Map).
The subject site is zoned Special Rural under Local Planning Scheme No.2 (LPS2). The
ancillary dwelling has a plot ratio area of 111 m?, proposing a variation to the maximum
permitted plot ratio area of 100 m? as prescribed under the City’s Ancillary Dwelling Local
Planning Policy (refer to plans: Attachments B — E).

City Officers do not have delegation to determine applications proposing a variation to the
maximum permitted plot ratio area for ancillary dwelling developments. As a result, the
application has been referred to Council for determination. The current property owners
are ageing and becoming semi-dependant, and intend to occupy the ancillary dwelling
once constructed. In order to meet the needs of the property owners, the ancillary
dwelling has been designed to comply with the Australian Standards for wheelchair
accessibility and aged or dependent persons.

City Officers consider the proposed 11% increase to the maximum permitted plot ratio
area acceptable, given the design for disability access. Furthermore, City Officers note
the proposal complies with the provisions for development within the Special Rural Zone
as prescribed under LPS2 and the Development within Special Rural Zones Local
Planning Policy (Special Rural LPP). The proposal to vary the plot ratio requirement of
100 m? to 111 m? is also considered to satisfy the overarching objectives of the Ancillary
Dwelling Local Planning Policy. The proposed ancillary dwelling is recommended for
approval subject to conditions and advice.

OFFICER RECOMMENDATION:

That Council grant planning approval for an ancillary dwelling at Lot 140 (415) De Haer
Road, Wandi, subject to the following conditions and advice:

Conditions:

1. The premises being kept in a neat/tidy condition at all times by the
owner/occupier to the satisfaction of the City of Kwinana.

2.  Stormwater drainage from roofed and paved areas to be disposed of on site.

3.  The applicant shall implement dust control measures for the duration of site
works to the satisfaction of the City of Kwinana.

4.  The ancillary dwelling shall be connected to an effluent disposal system. Details
are to be submitted with the building permit application.

5.  This approval is valid for 24 months only. If development is not completed within
this period a fresh approval must be obtained before commencing or continuing
with the development.
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Advice Notes:

1. The applicant is advised that all future development must be submitted to the
City of Kwinana prior to the commencement of works or alteration of land use.

2. All existing effluent disposal systems are to be decommissioned prior to
installation of a new ATU in accordance with the Health (Treatment of Sewerage
and Disposal of Effluent and Liquid Waste) Regulations 1974. The old system is
to be pumped out by an approved Liquid Waste Contractor. Once clear, the tank
is to be filled with clean yellow sand and the cement at the top of tank to be
broken. All contaminated waste must be disposed appropriately to an approved
Department of Environmental Regulation landfill facility. A copy of the receipt
showing disposal of liquid waste to be submitted to the Environmental Health
Section within 7 working days of decommissioning.

3.  Should the applicant be aggrieved by the decision or any condition imposed, then
a right of review should be lodged with the State Administrative Tribunal within 28
days of the date of this decision.

4.  The applicant is further advised that this is not a building permit the City of
Kwinana issues to enable construction to commence. A building permit is a
separate Council requirement and construction cannot be commenced until a
building permit is obtained.

5.  The applicant should ensure the proposed development complies with all other
relevant legislation, including but not limited to, the Environmental Protection Act
1986 and Regulations, Health Act 1911 and Regulations, and the National
Construction Code.

DISCUSSION:

Land Status
Local Planning Scheme No. 2: Special Rural Zone
Metropolitan Region Scheme: Rural — Water Protection Zone

Background
The subject lot is zoned Special Rural under LPS2 and Rural — Water Protection under

the Metropolitan Region Scheme. The property is developed with an existing double
storey house and associated infrastructure including an outbuilding and pool.

The proposal is defined as ancillary dwelling (also referred to as ancillary
accommodation) under planning legislation. LPS2 does not exempt ancillary dwelling
developments from requiring planning approval. The applicant therefore submitted the
subject application.

Proposal Description

The proposed ancillary dwelling is self-contained and has a total plot ratio area of 111 m?
comprising of a bathroom, kitchen, laundry, living area, dining area and three bedrooms
(refer to Attachment D). Under planning legislation, an ancillary dwelling is defined as a:
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Self-contained dwelling on the same lot as a single house which may be attached
to, integrated with or detached from the single house.

The proposed dwelling is attached to the existing primary dwelling via an enclosed
passageway and is to be constructed with brick walls and a tiled roof matching that of the
existing primary dwelling. The floor area of the passageway connecting the ancillary
dwelling to the primary dwelling is not included as part of the total plot ratio area of the
ancillary dwelling. Plot ratio area is defined in the Ancillary Dwelling Local Planning Policy
and includes the gross total area of all floors of buildings with the exception of amenities
areas that are common to more than one dwelling. The enclosed passageway connecting
the existing dwelling with the proposed ancillary is considered to be an amenity area that
is common to both the existing dwelling and the ancillary. Therefore, the passageway is
considered to not contribute to the plot ratio area.

The ancillary dwelling is located to the north of the existing dwelling, being setback 16.3 m
from the northern boundary and 5.2 m from the existing dwelling, in an area that is void of
any native vegetation (refer to Attachments B and C). The ancillary dwelling is located
where trees and small shrubbery that were planted by the property owner for screening
(and are considered not native to the area) are presently located. This vegetation will be
removed to allow for the ancillary dwelling. Vehicular access for the ancillary dwelling
tenants is proposed to be from the existing crossover at De Haer road. No changes are
proposed to the existing vehicular access arrangement.

Planning Assessment

State Planning Policy 3.7 — Planning in Bushfire Prone Areas

The development is located within a designated bushfire prone area under the Fire and
Emergency Services Act 1998 (as amended). State Planning Policy 3.7 — Planning in
Bushfire Prone Areas (SPP3.7) requires applications for habitable development on lots
greater than 1,100 m? be accompanied with a Bushfire Attack Level (BAL) assessment.
The applicant provided a BAL assessment identifying a BAL12.5 rating with no further
clearing or bushland management required (refer to Attachment F). The application was
referred by City Officers to an external bushfire consultancy who concur with the BAL
assessment and proposed BAL12.5 rating. The proposed development is considered
consistent with the policy.

Metropolitan Region Scheme

The subject lot is zoned Rural — Water Protection under the Metropolitan Region Scheme
(MRS) due to the fact it is located within the Jandakot water mound area. State Planning
Policy 2.3 — Jandakot Groundwater Protection (SPP 2.3) provides guidance for planning
within the Jandakot Water Mound area and is therefore applicable to the subject lot.
Under SPP 2.3, an ‘Ancillary Dwelling’ use is classified as ‘Compatible’ on the subject lot.
The proposal is considered to be consistent with the objectives of SPP 2.3 in ensuring the
protection of groundwater and the preservation of natural vegetation cover. Furthermore,
SPP 2.3 states that the determination of development proposals shall be based on the
zoning prescribed under the applicable Local Planning Scheme and associated policies.
Therefore, while City Officers note the application is consistent with the provisions of SPP
2.3, the proposal is primarily assessed against the provisions of LPS2 and associated
Local Planning Policies.
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Local Planning Scheme No.2

The subject lot is zoned Special Rural under LPS2 and is located within the Wandi Policy
Area. The proposal was therefore assessed against and considered to comply with the
relevant provisions of Clause 6.12 and Schedule 2 of LPS2. Furthermore, the proposal is
consistent with the policy statement for the Wandi Policy Area as prescribed under Clause
4.3 of LPS2. The applicable policy statements for Wandi are as follows:

° The predominant use shall be equestrian special rural development
Development of land for special rural purposes shall occur in such a manner as
to secure the preservation of banksia woodlands

o Land use and development shall be consistent with the objectives of SPP 2.3 —
Jandakot Groundwater Protection.

The purpose and intent of the Wandi Policy Area is for orderly development to
accommodate certain rural pursuits. The ancillary dwelling is sited in an area that has
already been cleared, ensuring there is no impact on native vegetation including banksia
woodlands. Therefore, City Officers note the ancillary dwelling is compatible with the
primary use of the site and will not adversely impact on the intent of the Wandi Policy
Area.

Development within Special Rural Zones Local Planning Policy

The Special Rural LPP has been adopted under LPS2 and is applicable to all
development within the Special Rural zone. City Officers consider the proposed ancillary
dwelling to be compliant with all requirements of the Special Rural LPP. A significant
objective of the Special Rural LPP is to ensure all development is sited so as to ensure
minimal clearing of native vegetation. The proposed ancillary dwelling is located to the
north of the existing dwelling within an area that is currently cleared of native vegetation
and consists of manicured lawn. Furthermore, the LPP requires all building envelopes and
development to be setback a minimum of 10 m from side boundaries and 15 m from the
front boundary. The subject lot does not have a building envelope. The nearest boundary
to the proposed ancillary dwelling is a minimum of 16 m to the north, which is compliant
with the Policy requirements. The proposal is compliant with all provisions of the Special
Rural LPP.

Ancillary Dwelling Local Planning Policy

The Ancillary Dwelling Local Planning Policy has been adopted under LPS2 and is
applicable to the development of ancillary dwellings. This policy enables a variation to
Clause 5.5.1 of the Residential Design Codes, by increasing the size of ancillary dwellings
in rural areas from 70 m? to 100 m2. The objectives of the policy are listed below:

) To provide a set of criteria for the development of ancillary dwellings and ensure
its structure conforms with the existing scale and character of the locality;

. To ensure that ancillary dwellings are provided, constructed and located in such
a way as to minimise their impact on adjacent properties and provide a high
standard of built form.
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Although the plot ratio area of 111 m? exceeds the maximum permitted plot ratio area of
100 m?, the proposal complies with the above listed objectives of the Policy in relation to
scale and character. The existing primary dwelling on the site is a large double storey
design with the proposed ancillary dwelling being single storey. The ancillary dwelling is
located within close proximity to the existing dwelling and is ancillary in all regards to the
primary dwelling by way of size, design, appearance and location. The ancillary dwelling
is attached to the primary dwelling via a passage way, making it appear as an addition to
the existing primary dwelling. Furthermore, the ancillary dwelling is designed to be
compliant with the Australian Standards for wheelchair accessibility and meets the needs
of aged or dependent persons. This includes the provision of 920 mm wide doorways,
1000 mm wide passageways and increased manoeuvring space within the wet areas to
accommodate wheelchair access. The dwelling is also designed with larger bedrooms to
better accommodate for dependant persons. The applicant has provided information that
the current property owners reside in the existing primary dwelling and will occupy the
proposed ancillary dwelling following the completion of construction. The property owners
are ageing and becoming semi-dependant. Therefore, the plan is for immediate family of
the current property owners to occupy the existing primary dwelling. The proposed
ancillary dwelling will enable the current property owners to continue residing on the
Special Rural property while receiving assistance from immediate family members living
within the primary dwelling. The design for disability access is a contributing factor in the
proposal to increase the total plot ratio area beyond the permitted 100 m?. City Officers
consider the proposed 11% increase to the maximum permitted plot ratio area
acceptable, given the design for disability access.

Furthermore, the proposal is appropriately set back from adjoining neighbours and will not
adversely impact the visual amenity or character of the locality. Existing, mature and
native vegetation is located along the northern boundary on both the subject and
adjoining properties. This vegetation provides adequate screening of the ancillary dwelling
from the nearest adjoining property. The setback distance from the front boundary and
existing native vegetation will ensure the ancillary dwelling is not visible from the primary
street. Existing services such as water and electricity infrastructure, in addition to vehicle
access and parking, will be shared with the primary dwelling. Furthermore, the ancillary
dwelling is designed with a tiled roof and brick exterior walls to match the primary
dwelling. City Officers consider that the scale and location of the proposed ancillary
dwelling will not compromise the amenity of the adjoining properties or the character of
this special rural area. The proposed development therefore satisfies the objectives of the
Ancillary Dwelling Local Planning Policy.

Conclusion

The proposed ancillary dwelling is considered to be consistent with the relevant Scheme
and Policy requirements. The proposal to vary the plot ratio requirement of 100 m? to 111
m? is considered to satisfy the objectives of the Ancillary Dwelling Local Planning Policy.
The dwelling is sited to ensure minimal impact on native vegetation and is setback
adequately from adjoining properties. These factors will ensure the ancillary dwelling
minimises impacts on neighbouring properties and conforms to the character of the
locality. The application is therefore recommended for approval.
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LEGAL/POLICY IMPLICATIONS:

For the purpose of Councillors considering a declaration of interest only, the landowners
and applicants are Peter and Pauline Lloyd.

The following strategic and policy based documents were considered in assessing the
application:

Legislation
Planning and Development Act 2005

Schemes
Metropolitan Region Scheme
City of Kwinana Local Planning Scheme No. 2

Local Planning Policies
Development within Special Rural Zones
Ancillary Dwelling Local Planning Policy

State Government Policies
State Planning Policy No. 2.3 — Jandakot Groundwater Protection
State Planning Policy No. 3.7 — Planning in Bushfire Prone Areas

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial implications as a result of this report.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

There are no environmental implications as a result of this report.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan Outcome Objective

Strategic Community Plan | A well planned City 4.4 Create diverse places and
spaces where people can enjoy a
variety of lifestyles with high levels
of amenity.
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COMMUNITY ENGAGEMENT:

There are no community engagement implications as a result of this report. City Officers
considered the proposed development to be consistent with the relevant planning
legislation and policy objectives. The Development within Special Rural Zones Local
Planning Policy requires all development to be setback a minimum of 10 m from side
boundaries. The proposed ancillary is setback 16.3m from the nearest side boundary.

Therefore, it wasn’t considered necessary to advertise the proposal.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event Negative impact on amenity of the area.

Risk Theme Failure to fulfil statutory regulations or compliance
requirements
Providing inaccurate advice/ information.

Risk Reputation

Effect/Impact Compliance

Risk Strategic

Assessment

Context

Consequence Minor

Likelihood Possible

Rating Low

(before

treatment)

Risk Reduce - mitigate risk

Treatment in

place

Response to Work instructions in place and checklists used when

risk treatment assessing the application.

required/in Consideration of the application within the statutory

place timeframes.
Compliance of the proposal with Local Planning Scheme No.2
and relevant policies.

Rating (after Low

treatment)
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COUNCIL DECISION

295

MOVED CR S LEE SECONDED CR D WOOD

That Council grant planning approval for an ancillary dwelling at Lot 140 (415) De
Haer Road, Wandi, subject to the following conditions and advice:

Conditions:

1. The premises being kept in a neat/tidy condition at all times by the
owner/occupier to the satisfaction of the City of Kwinana.

2. Stormwater drainage from roofed and paved areas to be disposed of on
site.

3. The applicant shall implement dust control measures for the duration of
site works to the satisfaction of the City of Kwinana.

4. The ancillary dwelling shall be connected to an effluent disposal system.
Details are to be submitted with the building permit application.

5.  This approval is valid for 24 months only. If development is not completed

within this period a fresh approval must be obtained before commencing or
continuing with the development.

Advice Notes:

1.

The applicant is advised that all future development must be submitted to
the City of Kwinana prior to the commencement of works or alteration of
land use.

Should the applicant be aggrieved by the decision or any condition
imposed, then a right of review should be lodged with the State
Administrative Tribunal within 28 days of the date of this decision.

The applicant is further advised that this is not a building permit the City of
Kwinana issues to enable construction to commence. A building permit is
a separate Council requirement and construction cannot be commenced
until a building permit is obtained.

The applicant should ensure the proposed development complies with all
other relevant legislation, including but not limited to, the Environmental
Protection Act 1986 and Regulations, Health Act 1911 and Regulations, and
the National Construction Code.

CARRIED
8/0

NOTE - That the Officer Recommendation has been amended to remove the
original Advice Note 2 and update the numbering accordingly.
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15.4 Retrospective Development Application for alterations to the
Landscaping Business Depot - Lot 53 (1038) Thomas Road, Casuarina

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

An application has been received seeking retrospective planning approval for changes to
an approved Landscaping Business Depot at Lot 53 (1038) Thomas Road, Casuarina
(refer to the context map: Attachment A). The subject lot is located within the Jandakot
Water Mound and is therefore subject to State Planning Policy 2.3 - Jandakot
Groundwater Protection (SPP 2.3). The lot is zoned Rural Water Resource under the
Local Planning Scheme No.2 (LPS2).

The use of the site as a Landscaping Business Depot was approved retrospectively at the
Ordinary Council Meeting on 11 March 2015 (refer to Attachments B and C). Land use
permissibility for properties within the Jandakot Water Mound area are defined in SPP
2.3. A Landscaping Business Depot use is not specifically defined in SPP2.3 under Table
1 — Land Use Suitability for the Rural Water Resource Zone, and was therefore approved
as a ‘Use not Specified’ under the Policy.

The company operating from the site is a contracting business undertaking high profile
landscaping projects for private land developers and local governments across the
metropolitan area. The company stores all vehicles and equipment pertaining to the
business on site, in addition to various supplies such as mulch, sand and small plants.
Administration work for the business also occurs within the offices located on the
property. Majority of employees of the business, park their personal vehicles on the
property during the day and then use company vehicles during business hours for work
related use.

Since receiving retrospective approval in 2015, the business operations have significantly
expanded and the business footprint has increased. The number of employees has
increased from 13 to approximately 29 staff. The footprint of the approved hardstand
storage and parking area has expanded approximately 2000 m? into the area denoted as
‘New Landscaping and Turf Area’ (refer to Attachment B) without the City’s approval.
Furthermore, the administration offices have been relocated into an existing outbuilding
and constructed with a significant increase in floor area to that which was previously
approved.

The City’s Compliance Officers pursued the issue of noncompliance at the site and
discussed with the owner of the Landscaping Business Depot the extent of the illegal
development (in particular, the extent of the expanded illegal hardstand). City Officers
expressed the view that the hardstand should be reduced to be consistent with the
previous approval of 2015, and that the area of 2000m? be rehabilitated. This was agreed
and incorporated into a retrospective development application for alterations to the
Landscaping Business Depot.
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The major changes that are proposed as part of this application are listed below (as seen
in Attachments D to I):

° Reduction in size of the current (unapproved) hardstand storage and parking
area, with the northern portion being landscaped. The proposal is for the total
area of the hardstand where vehicles, equipment and supplies are stored to be
as per the previous approval (compare Attachments B and D).

o Designated parking bays to be located within the hardstand storage area for staff
and vehicles used for the business.

. Retrospective approval for storage containers (refer to Attachment ), waste bins
and mulch bays being located within the hardstand storage area.

o Retrospective approval for the administration offices to be re-located to the
existing large outbuilding located towards the western boundary (refer to
Attachments F and G). The floor space of the office has significantly increased
from approximately 64 m? (as was previously approved) to 138.4 m2. The
previously approved office building located in the North West corner of the site is
currently vacant and proposed to be used for storage purposes only (refer to
Attachment E).

. An extension of the large outbuilding for additional storage of equipment
pertaining to the business (refer to Attachment H).

o Retrospective approval for an unsealed plant storage area located to the south of
the hardstand area.

As part of the subject application, the hours of operation are proposed to change from
7am to 5pm (as was previously approved) to be from 7am to 6pm, Monday to Friday. No
changes are proposed to the existing approved dwelling located to the north east of the
lot.

As per the previous approval, the subject application was also advertised to all adjoining
properties for a period of 21 days. One submission objecting to various elements of the
application was received from an adjoining property owner. The submitter requested a
number of elements be addressed relating to privacy, noise, and light spill.

The application was referred to the Department of Water and Environmental Regulation
(DWER), and the Department of Biodiversity, Conservation and Attractions (DBCA)
considering the subject site is within the Jandakot Water Mound area and a wetland
traverses the subject site. DWER and DBCA provided comment in support of the
application, subject to conditions. The application was also referred to Main Roads
Western Australia (MRWA) who provided comment in support of the application and
recommended an advice note be included in the approval.

While it is recognised that the Landscaping Business Depot operations have expanded,
City Officers note that the previously approved use of the site and the total area being
utilised remains unchanged. Throughout the application process, the applicant has
addressed various issues that were raised by City Officers, external referral agencies and
from the neighbour comments received during advertising. City Officers recommend the
retrospective application be approved subject to conditions.

OFFICER RECOMMENDATION:
That Council grant retrospective planning approval for alterations to the Landscaping

Business Depot at Lot 53 Thomas Road, Casuarina as per the plans (Attachments D to 1),
subject to the following conditions and advice:
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CONDITIONS:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The premises being kept in a neat/tidy condition at all times by the
owner/occupier to the satisfaction of the City of Kwinana.

Stormwater drainage shall be contained on site in accordance with the Drainage
Strategy Plan dated 04/04/18 and comply with the endorsed Stormwater
Drainage Management Strategy dated 29/08/18, within 90 days of the date of this
approval.

All existing and proposed trafficable areas within the subject lot being
constructed and drained to comply with the Drainage Strategy Plan and
endorsed Stormwater Drainage Management Strategy dated 29/08/18.

The applicant shall submit a Dust Management Plan detailing dust control
measures for the ongoing operation of the site for approval within 90 days of the
date of this approval. The applicant shall implement and comply with the Dust
Management Plan as approved by the City of Kwinana.

All outdoor lighting on the site is to be in accordance with Australian Standard
AS4282 (Control of the Obtrusive Effects of Outdoor Lighting). The
recommendations of the Lighting Report dated 13 August 2018 (Reference:
1819.020 Ltr 01) are to be implemented within 90 days of the date of this
approval.

All vehicle parking bays are to be in accordance with Australian Standard
AS2890 and clearly marked to the satisfaction of the City of Kwinana.

Staff parking shall be within the marked staff car parking bays only.

The parking of all commercial vehicles shall be located in the areas indicated on
the approved site plan only.

There shall be no refuelling, maintenance or wash down of the vehicles on-site at
any time.

All materials and equipment related to the business to be stored in the hardstand
area and/or outbuilding only.

Crossovers to be located and constructed to the specifications and satisfaction of
the City of Kwinana.

Landscaping, revegetation and reticulation shall be established in accordance
with the approved Landscaping Plan dated 13/08/2018 within 90 days of the date
of this approval and thereafter maintained to the satisfaction of the City of
Kwinana.

The business shall operate between the hours of 7am and 6pm, Monday to
Friday only. There shall be no operating or loading of commercial vehicles
outside of these times.

There shall be no retail sales of plants, materials or equipment to the public at
any given time.

There shall be no rearing of plants on the property at any given time.

The potted plants that are temporarily stored on site are to have individual trays
under each plant to retain nutrient-rich leachate.

The applicant shall submit an application for alterations to the existing approved
Aerobic Treatment Unit to the City’s Environmental Health Service within 90 days
of the date of this approval.

The storage of all toxic and hazardous substances (THS), including fuels and
lubricants, shall be located within a weatherproof indoor compound, upon a
bunded hardstand area.

All future development or alterations to the Landscaping Business Depot must be
submitted to the City of Kwinana prior to undertaking of works or occupancy.




15.4 RETROSPECTIVE DEVELOPMENT APPLICATION FOR ALTERATIONS TO THE LANDSCAPING
BUSINESS DEPOT - LOT 53 (1038) THOMAS ROAD, CASUARINA

ADVICE NOTES:

1. Should the applicant be aggrieved by the decision or any condition imposed, then
a right of review may be lodged with the State Administrative Tribunal within 28
days of the date of this decision.

2. In relation to Condition 4, an application for the approval of a Dust Management
Plan shall be submitted to the City’s Environmental Health Service.

3.  The applicant is advised to contact the City’s Building Department regarding the
submission of a retrospective building permit. A number of existing structures on
the property do not have a building permit. The existing unapproved structures
require a building approval certificate or be removed. All proposed buildings
require a building permit prior to construction.

4.  The applicant is further advised that this is not a building approval certificate or
building permit the City of Kwinana issues to enable construction to commence.
A building approval certificate/building permit is a separate City requirement and
construction cannot be commenced until a building permit is obtained.

5.  The applicant should ensure the proposed development complies with all other
relevant legislation, including but not limited to, the Environmental Protection Act
1986 and Regqulations, Health (Sewerage, Lighting and Ventilation) Regulations,
Government Sewerage Policy, Health Act 1911 and Regulations, Contaminated
Sites Act 2003 and the National Construction Code.

6. In relation to Condition 17, detailed hydraulic drawings of internal and external
plumbing lines and fixtures for the office component are to be provided as part of
an application to the City’s Environmental Health Service. The applicant should
contact the City’s Environmental Health Service on 9439 0475.

7.  The applicant should note that any future changes to operations on site which
impact on the number of vehicle movements to and from the site, inclusive of
heavy vehicle movements, will need to be referred to Main Roads for further
assessment and comment.

DISCUSSION:
Land Status

Local Planning Scheme No. 2: Rural Water Resource Zone
Metropolitan Region Scheme: Rural - Water Protection Zone

Background

The subject application has been received as a result of a compliance matter that was
identified by the City’s Compliance Officers in 2017. At its meeting on 11 March 2015,
Council approved a Landscaping Business Depot (Use not Specified) on the site, subject
to conditions (refer to Attachments B and C). Since this time, the business operations
have expanded and development has occurred that is not in accordance with the initial
planning approval. The footprint of the approved hardstand storage and parking area has
expanded approximately 2000 m? into the area denoted as ‘New Landscaping and Turf
Area’ (refer to Attachment B) without the City’s approval. Furthermore, the administration
offices have been relocated into an existing outbuilding and constructed with a significant
increase in floor area to that which was previously approved.
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The City’s Compliance Officers pursued the issue of noncompliance and provided the
owner with direction to comply with the existing planning approval or apply for
retrospective planning approval for alterations to the business. On 8 March 2018, a site
visit was conducted by City Officers, whereby preliminary advice was provided to the
property owner on how to proceed. City Officers note that while the business has
expanded, the overall use of the site as a Landscaping Business Depot and the site area
being utilised for business operations is to remain unchanged from that which was
approved by Council in 2015. Approval is sought to alter and extend some buildings in the
approved hard stand areas to accommodate the operations growth.

The company operating from the site is a contracting business undertaking high profile
landscaping projects for private land developers and local governments across the
metropolitan area. The company stores all vehicles and equipment pertaining to the
business within a large hardstand area and outbuilding. Additional supplies such as
mulch, sand and small plants are also proposed to be stored on the property.
Administration work for the business occurs within the mezzanine offices located in the
large outbuilding located to the north west of the property. The majority of employees of
the business, park their personal vehicles on the property during the day and then use
company vehicles during business hours.

Current Proposal

Since receiving Council approval in 2015, the business operations have expanded. The
number of employees has increased from 13 to an average of 29 staff entering the site
each day. No customers are proposed to visit the site and the retail sale of plants or
equipment from the site does not occur. Retrospective approval is being sought for the
administration offices to be relocated with a significant increase in floor area. The hours of
operation are proposed to change from 7am to 5pm (as was previously approved) to 7am
to 6pm, Monday to Friday. The footprint of the existing hardstand storage and parking
area is proposed to be reduced with the area denoted as ‘New Landscaping and Turf
Area’ (refer to Attachment B) being re-landscaped to be consistent with the previous
approval. While it is recognised that the business has expanded, the proposal aims to
contain business operations within the footprint that was previously approved in 2015.
The major changes that are proposed as part of this application are listed below (as seen
in Attachments D to I):

o Reduction in size of the current (unapproved) hardstand storage and parking area,
with the northern portion being landscaped. The proposal is for the total area of
the hardstand where vehicles, equipment and supplies are stored to be as per the
previous approval (compare Attachments B and D).

o Designated parking bays to be located within the hardstand storage area for staff
and vehicles used for the business.

) Retrospective approval for storage containers (refer to Attachment 1), waste bins
and mulch bays being located within the hardstand storage area.

o Retrospective approval for the administration offices to be re-located to the existing
large outbuilding located towards the western boundary (refer to Attachments F
and G). The floor space of the office has significantly increased from approximately
64 m? (as was previously approved) to 138.4 m?. The previously approved office
building located in the North West corner of the site is currently vacant and
proposed to be used for storage purposes only (refer to Attachment E).

o An extension of the large outbuilding for additional storage of equipment pertaining
to the business (refer to Attachment H).
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. Retrospective approval for an unsealed plant storage area located to the south of
the hardstand area.

Local Planning Scheme No. 2

The subject lot is located within Policy Area 3 - Thomas Road and is zoned Rural Water
Resource under LPS2. Proposed uses within this zone are required to comply with SPP
2.3 — Jandakot Groundwater Protection. Furthermore, Clause 4.3 of LPS2 states that the
predominant uses within Policy Area 3 — Thomas Road, shall be rural home sites and
land use and development shall be consistent with the objectives of SPP2.3 — Jandakot
Groundwater Protection.

Although the previously approved use of the site as a Landscaping Business Depot is
remaining unchanged, the scale of the use and associated works has changed. Under
Clause 6.1 of LPS2, such works are not exempt from requiring planning approval.

SPP 2.3 — Jandakot Groundwater Protection

SPP 2.3 seeks to prevent uses that will cause environmental damage or pose a threat to
the public drinking water supply potential of the Jandakot Water Mound. The objectives of
this policy are:

) To ensure that all development and changes to land use within the policy area
are compatible with maximising the long-term protection and management of
groundwater, in particular for public drinking water supply;

° To protect groundwater quality and quantity in the policy area in order to maintain
the ecological integrity of important wetlands that are hydraulically connected to
that groundwater, including wetlands outside the policy area;

. To prevent, minimise, and manage in defined locations development and land
uses that may result in contamination of groundwater; and
) To maintain or increase natural vegetation cover over the policy area.

The proposal is considered to be consistent with the above objectives. Measures have
been implemented to ensure the proposed works protect groundwater quality.
Furthermore, the proposed works are located outside of the wetland area and a
Stormwater Drainage Management Strategy has been devised to ensure there is no
contamination of groundwater. A landscaping plan has also been provided displaying an
increase in natural vegetation cover across the site. As detailed below, the application
was referred to DWER and DBCA for comment.

Referrals to DWER and DBCA

In addition to the site being located within the Jandakot Water Mound area, a Resource
Enhancement Wetland (REW) and an Environmental Protection Policy (EPP) Lake
straddle the property to the south and south east. All existing and proposed works for the
Landscaping Business Depot are located outside of the REW and EPP Lake area. The
property owner has commenced re-vegetation of the site using local and native plant
species in certain areas across the site (refer to Attachments K and L).
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DWER provided comment in support of the application subject to a number of modifications
and conditions. DWER recommended that areas used for the parking of large vehicles
pertaining to the business be managed so as to contain all possible leaks and spills of fuel,
lubricants and wastewater. It was also requested that drainage for the site be designed to
ensure stormwater is directed away from any potentially contaminated areas. A number of
conditions were also recommended for the provision of individual trays under each plant
being stored in the designated plant storage area (refer to Attachment D showing the
location of the plant storage area). Following receipt of comments from DWER, the
applicant contacted the Department to discuss the proposal and ascertain an acceptable
outcome, specifically in relation to stormwater drainage and surface material. The applicant
provided a Drainage Strategy Plan and associated Stormwater Drainage Management
Strategy (refer to Attachment M). Confirmation has been received from DWER and the
City’s Engineering Department that the proposed Stormwater Drainage Strategy and
surface material complies with the relevant requirements and should be endorsed as part
of the planning approval.

DBCA also provided comment in support of the application. DBCA identified a portion of
land to the south of the approved hardstand area that has been cleared of vegetation. The
Department requested this area be revegetated with native species. DBCA also
requested that advice for the preservation, management and rehabilitation of the existing
REW be provided on the approval. The above comments from DBCA were relayed to the
applicant who has since provided a Landscaping Plan addressing this matter (refer to
Attachment J) and evidence that revegetation of cleared areas has commenced (refer to
Attachments K and L).

Main Roads Western Australia

The subject lot abuts Thomas Road which is classified as a Primary Regional Road. The
application was therefore referred to Main Roads Western Australia (MRWA) who
provided comment in support of the application. MRWA requested advice be provided to
the applicant that all future changes to the site which impact on the number of vehicle
movements be referred to MRWA for assessment. Furthermore, the applicant has
confirmed only one crossover is proposed for access in and out of the site, to be
consistent with previous advice provided by MRWA. The property owner has recently
upgraded the crossover into the property to be bitumen as per the City’s Engineering
requirements.

Parking

The applicant provided statistics regarding the number of staff vehicles that park at the
site on a standard business day. The average number of staff vehicles on site during the
day is 29.4. The proposal is for 26 staff vehicles to be parked within the hardstand area
and the remaining four located adjacent to the office. In the instance where a greater
number of staff vehicles are present on the site, all parking of vehicles is to be located
within the hardstand area.
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Dust Management

During the assessment process, City Officers identified the need to provide a Dust
Management Plan for the site. This was deemed necessary considering the number of
vehicle movements in and out of the site per day. Although historically there have been no
concerns from neighbouring properties in relation to dust, City Officers recognise the
importance in ensuring the issue of excessive dust from business operations does not
occur. During the application process, a draft Dust Management Plan was submitted. This
draft Dust Management Plan is required to be revisited and updated to reflect the
requirements of the City’s Engineering Department. A Dust Management Plan is therefore
requested as a condition of approval to address potential issues and minimise any
adverse effects.

Advertising

Under LPS2, the City has discretion to advertise a development application to
neighbouring properties that are deemed to be affected by a proposal. Although the
overarching use of the site is remaining unchanged, the operation has increased in size
and a number of additional construction works have been undertaken. Therefore, the
application was advertised for a period of 21 days to all adjoining properties.

During the advertising period, the City received one submission from an adjoining
property owner to the west of the subject lot, objecting to various elements of the
application. The submitter requested that issues relating to privacy, noise, and light spill
be addressed. The submitter's comments and the City’s response is detailed below:

Noise

The submitter stated that there has been an increase in noise levels emanating from the
subject site due to the business operations. The submitter indicated that business hours
have increased with noise such as reverse beepers, vehicle movements and the banging
of doors being heard as early as 5.30am. The submitter noted that while it is recognised
the area is within close proximity to a busy road (Thomas Road), the progressive
expansion of the business has increased overall noise levels in the area.

In response to the submitter's comments regarding noise, the applicant provided
information regarding hours of operation which are 7am to 6pm, Monday to Friday. The
applicant stated that although the business operations will begin at 7am, employees arrive
at the site prior to this time. The operational activities of the business will then commence
no earlier than 7am, which complies with the Environment Protection (Noise) Regulations
1997. Furthermore, the proposed vehicle access into the site is located to the centre of
the property and additional landscaping will be provided along the boundaries to further
mask noise. Revegetation of the unapproved portion of hardstand area and the resulting
reduction of total hardstand area is also expected to further concentrate and reduce
impacts of noise. The business is required to comply with the Environmental Protection
(Noise) Regulations 1997 in regard to noise levels.

Privacy
The submitter also provided comment in relation to the mezzanine office and its potential

to impact on the privacy of adjoining properties. Considering the office is a double storey
design, the submitter noted that there is potential for additional windows to be
constructed, particularly on the western fagade, which will impact on the privacy of the
adjoining properties to the west.
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While City Officers note there may be potential for windows on the western side of the
office and subsequent privacy impacts, the current proposal does not indicate any
openings to the western facade. Furthermore, any changes to the current proposal are
required to be approved by the City prior to construction. It is also noted the entrance into
the office is located on the northern fagade of the building while storage and machinery
entrance into the outbuilding is oriented to the east. This reduces the impacts in terms of
privacy, particularly for adjoining properties to the west.

Lighting

Currently there are a number of outdoor lights scattered across the site for security
purposes. The submitter provided comment stating the security lighting on the sight is
excessively bright and consequent light spill is having an adverse impact on the adjoining
properties.

In response to the submission, the applicant has provided a Lighting Assessment Report
outlining compliance with the Australian Standards AS4282: Control of the Obtrusive
Effects of Outdoor Lighting. This report identified a number of flood lights on the site that
are non-compliant with the Australian Standards. The report provides recommendations
to ensure compliance and minimal impact on the adjoining properties in terms of light spill.
The applicant also provided the City with written confirmation stating a number of lights on
the site have since been adjusted to be in compliance with the report. A condition is
recommended to ensure all outdoor lighting complies with AS4282 and for the
recommendations of the Lighting Assessment Report to be implemented.

Conclusion

City Officers consider the proposed works consistent with the existing (approved)
Landscaping Business Depot use and relevant planning legislation. Although business
operations have expanded, the total area being utilised for the operations is unchanged
from that which was previously approved by Council in 2015. City Officers have
undertaken an assessment of the existing and proposed works against LPS2 and SPP2.3
— Jandakot Groundwater Protection. The proposal was advertised to all adjoining property
owners with one objection being received. City Officers consider that the applicant has
sufficiently addressed each of the concerns raised in the submission to minimise impacts
on the adjoining properties are reduced. The proposal is considered compatible with the
primary intention of the zone to facilitate development that protects and preserves the
underground water resource. The proposal is therefore recommended for approval
subject to conditions.

LEGAL/POLICY IMPLICATIONS:

For the purpose of Councillors considering a declaration of interest only, the landowner is
Albra Investments Pty Ltd and the applicant is Allerding and Associates.

The following strategic and policy based documents were considered in assessing the
application:

Leqislation
Planning and Development Act 2005

Environmental Protection (Noise) Regulations 1997
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Schemes
Metropolitan Region Scheme
City of Kwinana Local Planning Scheme No. 2

State Government Policies
State Planning Policy No. 2.3 — Jandakot Groundwater Protection

It should be noted that prior to the lodgement of this application, the City undertook
prosecution against the owner of the Landscaping Business Depot for the illegal
development. A fine of $52,397.35 was issued by the Rockingham Magistrates Court on
28 June 2018 for the illegal works.

FINANCIAL/BUDGET IMPLICATIONS:

There are no financial implications as a result of this report.

ASSET MANAGEMENT IMPLICATIONS:

There are no asset management implications as a result of this report.

ENVIRONMENTAL IMPLICATIONS:

The application was referred to the DWER and the DBCA to ensure the environmental
values of the site are considered as part of the application. Relevant conditions have been
imposed to minimise impacts on wetlands and the Jandakot Water Mound that traverse
the site.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan Outcome Objective

Strategic Community Plan | A well planned City 4.4 Create diverse places and
spaces where people can enjoy a
variety of lifestyles with high levels
of amenity.

COMMUNITY ENGAGEMENT:

The application was advertised to surrounding landowners. One objection was received
from the adjoining landowner and considered in the assessment of this development
application. It is considered that the points of objection have been adequately addressed
as part of the approval and its conditions.
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RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

Risk Event Negative impact on amenity of the area.
Risk Theme Failure to fulfil statutory regulations or compliance
requirements
Providing inaccurate advice/ information.
Risk Reputation
Effect/Impact Compliance
Risk Strategic
Assessment
Context
Consequence Minor
Likelihood Possible
Rating Low
(before
treatment)
Risk Reduce - mitigate risk
Treatment in
place
Response to o Work instructions in place and checklists used when
risk treatment assessing the application.
required/in e Consideration of the application within the statutory
place timeframes.
¢ Compliance of the proposal with Local Planning
Scheme No.2, local laws and relevant Policies.
o Liaising with the applicant throughout the application
process.
Rating (after Low
treatment)

COUNCIL DECISION
296
MOVED CR S MILLS

SECONDED CR W COOPER

That Council grant retrospective planning approval for alterations to the
Landscaping Business Depot at Lot 53 Thomas Road, Casuarina as per the plans
(Attachments D to I), subject to the following conditions and advice:

CONDITIONS:

1. The premises being kept in a neat/tidy condition at all times by the
owner/occupier to the satisfaction of the City of Kwinana.

2. Stormwater drainage shall be contained on site in accordance with the
Drainage Strategy Plan dated 04/04/18 and comply with the endorsed
Stormwater Drainage Management Strategy dated 29/08/18, within 90 days
of the date of this approval.
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3.

o N

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

All existing and proposed trafficable areas within the subject lot being
constructed and drained to comply with the Drainage Strategy Plan and
endorsed Stormwater Drainage Management Strategy dated 29/08/18.

The applicant shall submit a Dust Management Plan detailing dust control
measures for the ongoing operation of the site for approval within 90 days
of the date of this approval. The applicant shall implement and comply with
the Dust Management Plan as approved by the City of Kwinana.

All outdoor lighting on the site is to be in accordance with Australian
Standard AS4282 (Control of the Obtrusive Effects of Outdoor Lighting).
The recommendations of the Lighting Report dated 13 August 2018
(Reference: 1819.020 Ltr 01) are to be implemented within 90 days of the
date of this approval.

All vehicle parking bays are to be in accordance with Australian Standard
AS2890 and clearly marked to the satisfaction of the City of Kwinana.
Staff parking shall be within the marked staff car parking bays only.

The parking of all commercial vehicles shall be located in the areas
indicated on the approved site plan only.

There shall be no refuelling, maintenance or wash down of the vehicles on-
site at any time.

All materials and equipment related to the business to be stored in the
hardstand area and/or outbuilding only.

Crossovers to be located and constructed to the specifications and
satisfaction of the City of Kwinana.

Landscaping, revegetation and reticulation shall be established in
accordance with the approved Landscaping Plan dated 13/08/2018 within
90 days of the date of this approval and thereafter maintained to the
satisfaction of the City of Kwinana.

The business shall operate between the hours of 7am and 6pm, Monday to
Friday only. There shall be no operating or loading of commercial vehicles
outside of these times.

There shall be no retail sales of plants, materials or equipment to the public
at any given time.

There shall be no rearing of plants on the property at any given time.

The potted plants that are temporarily stored on site are to have individual
trays under each plant to retain nutrient-rich leachate.

The applicant shall submit an application for alterations to the existing
approved Aerobic Treatment Unit to the City’s Environmental Health
Service within 90 days of the date of this approval.

The storage of all toxic and hazardous substances (THS), including fuels
and lubricants, shall be located within a weatherproof indoor compound,
upon a bunded hardstand area.

All future development or alterations to the Landscaping Business Depot
must be submitted to the City of Kwinana prior to undertaking of works or
occupancy.

ADVICE NOTES:

1.

Should the applicant be aggrieved by the decision or any condition
imposed, then a right of review may be lodged with the State
Administrative Tribunal within 28 days of the date of this decision.

In relation to Condition 4, an application for the approval of a Dust
Management Plan shall be submitted to the City’s Environmental Health
Service.
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3.

The applicant is advised to contact the City’s Building Department
regarding the submission of a retrospective building permit. A number of
existing structures on the property do not have a building permit. The
existing unapproved structures require a building approval certificate or be
removed. All proposed buildings require a building permit prior to
construction.

The applicant is further advised that this is not a building approval
certificate or building permit the City of Kwinana issues to enable
construction to commence. A building approval certificate/building permit
is a separate City requirement and construction cannot be commenced
until a building permit is obtained.

The applicant should ensure the proposed development complies with all
other relevant legislation, including but not limited to, the Environmental
Protection Act 1986 and Regulations, Health (Sewerage, Lighting and
Ventilation) Regulations, Government Sewerage Policy, Health Act 1911
and Regulations, Contaminated Sites Act 2003 and the National
Construction Code.

In relation to Condition 17, detailed hydraulic drawings of internal and
external plumbing lines and fixtures for the office component are to be
provided as part of an application to the City’s Environmental Health
Service. The applicant should contact the City’s Environmental Health
Service on 9439 0475.

The applicant should note that any future changes to operations on site
which impact on the number of vehicle movements to and from the site,
inclusive of heavy vehicle movements, will need to be referred to Main
Roads for further assessment and comment.

CARRIED
8/0
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15.5 Adoption of Local Planning Policy No. 13: Telecommunications
Infrastructure and Communications Equipment

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

This report presents draft Local Planning Policy No. 13 (LPP 13): Telecommunications
Infrastructure and Communications Equipment, under the City’s Local Planning Scheme
No. 2 (LPS2) (Refer to Attachment A) to Council for consideration and final adoption.

LPP 13 is intended to replace the existing Telecommunications Installations Local
Planning Policy (LPP) (Refer to Attachment B). LPP 13 sets out the City’s position in
regards to the development requirements for telecommunications infrastructure and
communications equipment.

The objectives of LPP 13 are to ensure an efficient communications network is
implemented that is compatible with the surrounding built and natural environments. LPP
13 provides a consistent approach in dealing with applications and seeks to reduce any
adverse impacts on the visual amenity of the area due to the development of
telecommunications infrastructure and communications equipment. To achieve these
objectives, LPP 13 outlines development provisions for a variety of telecommunications
infrastructure and communications equipment types from telecommunications towers to
satellite dishes. LPP 13 also outlines the types of telecommunications infrastructure
and/or communications equipment that are exempt from requiring planning approval, as
stipulated in the Telecommunications Act 1997.

Council considered draft LPP 13 at its Ordinary Council Meeting held on 25 July 2018,
and resolved to adopt the draft LPP 13 for advertising purposes. In accordance with
Council’s resolution, City Officers advertised the draft LPP 13 from 10 August 2018 to 31
August 2018 inclusive, with no submissions being received.

City Officers recommend LPP 13 be adopted without modifications as detailed in
Attachment A (the finalised version of the policy) and the current Telecommunications
Installations LPP be rescinded.

OFFICER RECOMMENDATION:

That Council:

1. Adopt Local Planning Policy 13: Telecommunications Infrastructure and
Communications Equipment, as detailed in Attachment A.

2. Publish notice of the adoption of Local Planning Policy 13: Telecommunications
Infrastructure and Communications Equipment in a newspaper circulating in the
Scheme area.

3. Rescind Local Planning Policy: Telecommunications Installations, as detailed in
Attachment B.
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DISCUSSION:

Background
Development applications for telecommunications infrastructure and communications

equipment are currently assessed against the Telecommunications Installations LPP
which was adopted by Council in January 1998 and last reviewed in July 2012 (Refer
Attachment B). Since this time, State Planning Policy 5.2 — Telecommunications
Infrastructure (SPP 5.2) and Commonwealth legislation has changed. A review of the
current policy was therefore considered necessary to respond to the changing legislative
framework.

LPP 13 sets out the City’s position in regards to the development requirements for
telecommunications infrastructure and communications equipment. Significant formatting
changes have been undertaken to ensure LPP 13 is user friendly and consistent with
other Local Planning Policies. City Officers also identified the need for LPP 13 to be better
aligned with SPP 5.2. The development provisions of LPP 13 are also consistent with the
relevant provisions of SPP 3.1 and relevant Commonwealth legislation, in particular the
Telecommunications Act 1997. Considering LPP 13 is replacing the existing
Telecommunications Installations LPP, it is intended that it be rescinded. All future
applications for telecommunications infrastructure and communications equipment will be
assessed against LPP 13 (Refer to Attachment A).

Local Planning Policy No. 13
LPP13 aims to:

o Facilitate the implementation of an efficient communications network within the
City that is compatible with the surrounding built and natural environments.

e Reduce the impact of telecommunications infrastructure and communications
equipment on the visual amenity of the area.

e Ensure a consistent approach in the assessment and determination of
development applications for telecommunications infrastructure and
communications equipment.

The objectives of LPP 13 will promote an efficient communications network that is
compatible with the surrounding built and natural environments. The policy objectives
also seek to provide a consistent approach in dealing with applications, incorporating
legislation such as the Telecommunications Act 1997 and SPP 5.2. LPP 13 also seeks
to reduce impacts of telecommunications infrastructure and communications equipment
on the visual amenity of the areas in which they are located.

State Planning Policy 5.2: Telecommunications Infrastructure

SPP 5.2 was gazetted in September 2015. The intent of SPP 5.2 is to provide guidance
pertaining to the siting, location and design of telecommunications infrastructure. The
release of SPP 5.2 and its content has been a significant factor in prompting City Officers
to review the existing Telecommunications Installations LPP and ensure all provisions are
consistent with SPP 5.2.
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Research findings undertaken as part of SPP 5.2 (see Public Health Implications below
for more detail) resulted in setback distances not being stipulated in local planning
policies. The existing Telecommunications Installations LPP stipulates setbacks for
telecommunications towers from certain zones and land uses. However, LPP 13 does not
stipulate setbacks or buffers for telecommunications infrastructure from various zones
and/or land uses. This significant change to the existing LPP will ensure LPP 13 is
consistent with state policy. LPP 13 seeks to ensure telecommunications infrastructure is
designed and located so as to have minimal impact on the visual amenity of the area.

Community Consultation

Council considered draft LPP 13 (Refer to Attachment A) at its Ordinary Council Meeting
held on 25 July 2018, and resolved to adopt the draft LPP 13 for advertising purposes. In
accordance with Council’s resolution, City Officers advertised the draft LPP 13 from 10
August 2018 to 31 August 2018 inclusive, with no submissions being received.

Conclusion

Considering no submissions were received during the advertising period, no modifications
to the draft policy are proposed. The version that was previously presented to Council on
25 July 2018 is the version of LPP 13 that is recommended for adoption (Refer to
Attachment A). Therefore, City Officers recommend LPP 13 be adopted without
modifications as detailed in Attachment A, and the current Telecommunications
Installations LPP be rescinded.

LEGAL/POLICY IMPLICATIONS:

The following strategic and policy based documents were considered in the preparation of
this Local Planning Policy:

Legislation
Planning and Development (Local Planning Schemes) Regulations 2015

Telecommunications Act 1997

Schemes
Local Planning Schemes No.2 and No.3

Local Planning Policies
Telecommunications Installations Local Planning Policy

State Government Policies

Western Australian Planning Commission State Planning Policy 5.2 Telecommunications
Infrastructure

Western Australian Planning Commission State Planning Policy 3.1 Residential Design
Codes

FINANCIAL/BUDGET IMPLICATIONS:

The preparation and advertising of LPP13 was undertaken within the City’s existing
budget. There will be a small cost associated with advertising the adoption of LPP 13.
There are no other direct financial implications associated with the adoption of LPP 13.
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ASSET MANAGEMENT IMPLICATIONS:

No direct asset management implications are associated with the draft LPP.

ENVIRONMENTAL IMPLICATIONS:

No direct environmental implications are associated with the draft LPP.

STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following outcome and objective
detailed in the Strategic Community Plan.

Plan Outcome Objective

Strategic Community Plan | A well planned City 4.4 Create diverse places
and spaces where people
can enjoy a variety of
lifestyles with high levels
of amenity.

COMMUNITY ENGAGEMENT:

A requirement of the Planning and Development (Local Planning Schemes) Regulations,
2015, is that local planning policies are advertised for a minimum of 21 days in a paper
circulating the Scheme area. In this regard, following Council’s resolution of 25 July 2018,
the draft LPP 13 was advertised from 10 August 2018 to 31 August 2018 in the Weekend
Courier. No submissions were received.

In accordance with the provision of the Planning and Development (Local Planning
Schemes) Regulations, 2015, notice of adoption of LPP 13 is required to be published in
a newspaper circulating in the City of Kwinana. This will also be published on the City’s
website and a post added to the City’s Facebook page.

PUBLIC HEALTH IMPLICATIONS:

The use and location of telecommunications infrastructure has raised public concern
regarding possible health issues associated with the exposure to electromagnetic
emissions. Research was undertaken as part of SPP 5.2 with the findings concluding that
typical exposure to radiofrequency fields from telecommunications infrastructure were
very low and do not cause any adverse health effects. Therefore, SPP 5.2 states that
setback distances for telecommunications infrastructure from any land use and/or zone
shall not to be stipulated in a local planning policy and/or scheme. In order to be
consistent with SPP 5.2, LPP 13 does not stipulate setback distances for
telecommunications infrastructure from land uses and/or zones and aims to reduce
impacts on visual amenity. Based on the research undertaken as part of SPP 5.2, it is
considered there are no public health implications as a result of the adoption of LPP 13.
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Risk Event Inconsistency between existing Local Planning Policy
requirements and State Planning Policy and
Legislation.

Risk Theme Failure to fulfil statutory regulations or compliance

requirements.
Poorly located telecommunications infrastructure with
adverse visual and amenity impacts.

treatment)

Risk Effect/Impact Compliance
Risk Assessment Operational
Context

Consequence Moderate
Likelihood Possible
Rating (before Moderate

Risk Treatment in place

Reduce - mitigate risk

Response to risk
treatment required/in
place

Adoption of draft LPP 13 provides clear objectives and
guidance regarding the City’s requirements and
standards for telecommunications infrastructure and
communications equipment that is consistent with
State Planning Policy and legislation thereby mitigating
the risk.

Rating (after treatment)

Low

COUNCIL DECISION
297
MOVED CR D WOOD

That Council:

SECONDED CR S LEE

1.  Adopt Local Planning Policy 13: Telecommunications Infrastructure and
Communications Equipment, as detailed in Attachment A.

2.  Publish notice of the adoption of Local Planning Policy 13:
Telecommunications Infrastructure and Communications Equipment in a
newspaper circulating in the Scheme area.

3. Rescind Local Planning Policy: Telecommunications Installations, as detailed
in Attachment B.

CARRIED
8/0
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15.6 Draft Kwinana Bike and Walk Plan — Request to Advertise for Public
Comment

DECLARATION OF INTEREST:

There were no declarations of interest declared.

SUMMARY:

The purpose of the draft Bike and Walk Plan (draft Plan) is to provide a safe network of
cycle routes and walking paths that are convenient for people of all ages and abilities to
ride or walk to local destinations such as schools, shops, parks, bushland, bus stops and
train stations. The intention being to create communities where cycling and walking are
the preferred choices for short trips and everyone has the opportunity to choose a healthy
lifestyle.

The draft Plan also integrates the local network of cycling routes and walking paths with
the regional cycling and walking network to connect with areas beyond the City.

In conjunction with the Department of Transport (DoT), the City engaged GTA
Consultants (GTA), an experienced transport planning consultancy, to prepare the draft
Plan. GTA’s expertise in active transport planning, combined with the City’s engagement
with the local community have contributed to the development of the draft Plan.

City Officers have prepared a Summary document (Attachment A) to provide the
community and stakeholders with an outline of the objectives and key parts of the draft
plan. The full draft Plan document (Attachment B) will also be available for stakeholder
and community comment.

In preparing the draft Plan, GTA and City Officers have:

. evaluated the safety and connectivity of the existing cycling and walking network
in the City;

. reviewed population data (age and health) to determine how the cycling and
walking network should be designed to best meet the requirements of the local

community;

° investigated the current level of use of the existing cycling and walking network in
the City;

. consulted with the local community via an on online interactive survey;

o identified opportunities to upgrade the City’s cycling and walking network in

accordance with best practice design and infrastructure standards to facilitate
safe and convenient travel to local destinations;

o developed a long term plan for the continued development of a network of cycling
routes and walking paths; and

° identified community and education programs to reinforce and promote the
benefits of active transport (cycling and walking) on the overall health and
wellbeing of the community, and as a viable alternative to car trips.

The draft Plan responds to the City’s Strategic Community Plan (2017- 2027) and Healthy
Lifestyle Plan (2015-2018) and forms part of a coordinated approach at addressing the
local community’s health, and strengthening community spirit and identity.
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The draft Plan also supports and integrates with National and State Government
strategies and policies and is consistent with the current standards for providing safer
cycling and walking facilities. It is necessary for the City to adopt a bike plan in
accordance with Western Australian Bicycle Network Plan and the DoT'’s policies in order
to receive grants from the State Government to plan, design and build cycling
infrastructure.

Upon its final adoption, the draft Plan will serve as a guide to the City for its consideration
in planning and budgeting for the delivery of future cycling and walking networks. City
Officers will consider the draft Plan and any priorities as part of ongoing budgeting for
infrastructure and asset management provision, and as a part of the City’s long term
financial planning.

It is intended that the draft Plan and Summary documents be advertised for public
comment following which a final plan will be prepared and presented to Council for
consideration.

OFFICER RECOMMENDATION:
That Council:

1. Adopt the Summary and Draft City of Kwinana Bike and Walk Plan (Attachments
A and B) for the purposes of public advertising.

2. Publically advertise the draft Kwinana Bike and Walk Plan and Summary for a
period of 21 days.

3. Require a report back to Council that details the submissions received during the
advertising period and a recommendation on the final form of the Kwinana Bike
and Walk Plan.

BACKGROUND:

The City’s current Bike Plan was adopted by Council in 2011. Since then, the population
of the City has grown from 30,697 in 2011 to 40,058 in 2016. The number of residential
dwellings also increased during this period from 11,493 to 15,311 dwellings. The State
and Federal Governments have also adopted new policies concerned with the provision
of cycling and walking infrastructure, including:

o Western Australian Bicycle Network Plan (DoT, 2017)

. Walking and Riding and Access to Public Transport (Australian Government,
Department of Infrastructure and Transport 2013)

° Perth and Peel@3.5million — The Transport Network (DoT, March 2018)

The increase in population and changes in policy necessitated a review of the City’s
current Bike Plan, and in May 2016, the City successfully secured funding from the DoT to
prepare a new cycling and walking plan. The City appointed GTA Consultants to assist in
preparing the draft Plan. The draft Plan has been developed with input from the
community, DoT, Main Roads WA, City of Cockburn, City of Rockingham and the Shire of
Serpentine—Jarrahdale.
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CURRENT PATTERNS OF CYCLING AND WALKING:

The City and GTA consultants have analysed data sourced from the Australian Bureau of
Statistics (ABS) and STRAVA to determine current travel patterns within the City.

The proportion of trips to work by car rather than by cycling, walking or public transport is
higher within the City of Kwinana (69.8% including car passengers) than the Perth
metropolitan area (67.5%). Less than one percent (0.2%) of Kwinana residents cycle to
work and approximately one percent walk to work. (id community, 2016).

Data collected by the STRAVA application indicates that popular routes used by cyclists
and walkers are:

Kwinana Freeway primary route;

. Rockingham Road / Patterson Road primary route; and
Wellard Road / Mandurah Road / Beach Street / Kwinana Beach Road /
Rockingham Beach Road to connect to Rockingham (in lieu of a coastal
recreational route).

The data also indicates that:

° Strategic routes on the western side of the City are more popular than the east;
Wellard Road is a popular strategic route connection both to Rockingham Beach
Road and to Patterson Road; and

° The Kwinana Freeway primary route and the Kwinana Loop Trail are popular
routes for runners and walkers.

COMMUNITY SURVEY:

An interactive online community survey was conducted by the City enabling residents and
other stakeholders to identify where the cycling and walking issues are in the City. The
results of the survey are summarised in Attachment C.

The survey was available online for 6 weeks between 15 May 2017 and 30 June 2017. A
total of 137 people provided active input into the survey, providing approximately 500
comments in relation to 199 locations within the City. Sixty percent of the comments were
in relation to walking issues and forty percent were in relation to cycling issues.

In summary, the cycling issues raised included poor connectivity of cycling networks. A
large proportion (43%) of the walking issues raised, were concerned with deficiencies in
infrastructure. Particular areas of concern were the poor standard of walking paths and
pedestrian crossings in Bertram and the Kwinana City Centre, and the need for cycle
lanes along Thomas Road and additional signalised pedestrian crossings on Chisham
Avenue.

The issues raised in the online survey assisted the City and GTA to understand the
strengths and weaknesses of the existing cycling and walking routes and who is using the
network. The results of the survey have been used by GTA and City Officers to identify
implementation plans for future cycle routes and walking paths.
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PROPOSED NETWORK HIERARCHY:

The draft Plan utilises the cycling network hierarchy described in the Western Australian
Bicycle Network Plan (DoT, 2017). The draft Plan has been designed to provide a safe
and convenient network of local cycling routes and walking paths that connect schools,
shops, parks, bushland, bus stops and train stations for use by people of all ages and
abilities. The proposed network utilises existing routes and pathways and recommends
locations where connections can be improved and the infrastructure upgraded to
contemporary standards.

GTA has used its expertise to develop a network of cycling and walking routes, taking
account advice provided by City Officers and information provided in the online
community survey. GTA also conducted surveys of potential cycling and walking routes
taking into account existing infrastructure, maintenance considerations, travel distances
and ease of movement between travel destinations at different hierarchical levels.

The cycling network hierarchy is described as follows:
Primary Routes

These routes provide safe cycling connections separated from road traffic and form the
spine of the regional cycle network.

The Western Australian Bicycle Network Plan identifies five primary routes within the City.
These routes are listed in Table 1 and identified in Attachment D. In addition to these
primary routes, the draft Plan identifies the Kwinana Freight Line as a potential long term
primary route.

Table 1 Primary Routes identified in the Long Term Secondary Network for
Cycling and Walking

Route | Location

Kwinana Freeway

I Freeway reserve
(existing)
Kwinana Train Station to Rockingham Train Station Rail reserve
Rockingham Road Road reserve
Kwinana Freight Line Rail reserve
Fremantle Rockingham Controlled Access Highway Road reserve
Mundijong Road Road reserve

Secondary Routes

Secondary routes provide safe and direct connections between primary routes and major
trip generators such as train stations, shopping centres, and community facilities.

Ten routes are identified in the draft Plan (Long Term Secondary Cycling Network) and
are listed in Table 2 and depicted in Attachments D and E. These routes connect key
destinations within the City such as the Wellard and Kwinana Train Stations, Kwinana City
Centre, Darius Wells Library and Resource Centre, Kwinana Adventure Park and
community centres.
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Table 2 Secondary Routes in the Long Term Secondary Network for Cycling and
Walking

Project Destination

Kwinana City Centre to Kwinana Train Station .

Kwinana
Kwinana Train Station to Rockingham Train Station Rockingham
(alternative route to primary shared path in rail reserve)
Kwinana City Centre to Rockingham Beach Rockingham
Kwinana City Centre to Wellard Centre :

Kwinana
Wellard Train Station to Cockburn Central

Cockburn
Hope Valley to Armadale City Centre
(Anketell Road and Da Haer Road) Armadale
Kwinana City Centre to Coogee Cockburn
Kwinana City Centre to Rockingham City Centre Rockingham
Kwinana Train Station to Byford Serpentine - Jarrahdale
Kwinana City Centre to Mundijong Serpentine - Jarrahdale
Tramway Reserve Trail Kwi

winana

Local Routes

Local routes are proposed to be structured around the residential neighbourhoods within
the City and focus on providing access to schools, shops, parks and bus stops for people
of all ages and abilities. The draft Plan includes detailed local route plans for Bertram,
Leda, Kwinana City Centre and Calista as priorities for implementation, following the
analysis and online community consultation undertaken to date. A local route plan for
Medina has also been included in the draft Plan to demonstrate new approaches to
designing cycle routes, such as bike boulevards. These alternative approaches will
require further consideration and consultation as part of the City’s Place Making Program
and long term financial planning.

It is also anticipated that more detailed local route planning will be required for Parmelia,
Wellard and Orelia in the future. Nonetheless, implementation plans have been prepared
for these areas outlining upgrades and improvements that are required as a priority (refer
to Sections 15, 16 and 17 of the draft Plan).

LEGAL/POLICY IMPLICATIONS:

City of Kwinana

o Strategic Community Plan 2017 -2027

State Government

o Western Australian Bicycle Network Plan (DoT, 2017)
° Perth and Peel@3.5million — The Transport Network (DoT, March 2018)
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Federal Government

. Walking and Riding and Access to Public Transport (Australian Government,
Department of Infrastructure and Transport, 2013)

FINANCIAL / BUDGET IMPLICATIONS:

The preparation and advertising of the draft Plan will be undertaken within the City’s
existing budget.

It is necessary for the City to adopt a bike plan in accordance with the Western Australian
Bicycle Network Plan and the DoT’s policies in order to receive grants from the State
Government to plan, design and build cycling infrastructure.

ASSET MANAGEMENT IMPLICATIONS:

A bike plan prepared in accordance with the Western Australian Bicycle Network Plan and
the DoT'’s policies will support the City’s application for grants from the State Government
to plan, design and build cycling infrastructure.

The Plan once finalised and adopted by Council will serve as a guide to the City for its
consideration in planning and budgeting for the delivery of future cycling and walking
networks. City Officers will consider the Plan and any priorities as part of ongoing
budgeting for infrastructure and asset management provision, and will be utilised to inform
the City’s long term financial planning.

The City will be financially responsible for maintaining cycle routes and walking paths
within the City, with the exception of the route along the Kwinana Freeway.
ENVIRONMENTAL IMPLICATIONS:

Cars are a major source of common air pollutants. The intention of the draft Plan is to
create neighbourhoods within the City where cycling and walking are an integrated part of
daily life, reducing the need for short trips by car and exhaust emissions.

STRATEGIC/SOCIAL IMPLICATIONS:

The draft Plan will support the achievement of the following outcomes and objectives
detailed in the Strategic Community Plan 2017-2027.

Plan Outcome Objectives
Strategic Community Plan | A community in which Improve levels of disability
2017-2027 every resident can cycle or | access and inclusion

walk to local facilities and throughout the community.
destinations, and the
opportunity to choose a Provide a safe and efficient
healthy lifestyle. integrated network of

footpaths and cycle routes.




15.6 DRAFT KWINANA BIKE AND WALK PLAN — REQUEST TO ADVERTISE FOR PUBLIC COMMENT

The community has easy
access to, well equipped
quality parks and public
open spaces.

A healthy active community
with services for everyone’s
needs.

COMMUNITY ENGAGEMENT:

Prior to preparing the draft Plan, an interactive online survey was prepared for the City
enabling residents and others stakeholders to identify locations where they like walking
and riding and where there are cycling and walking issues, such as the need for a path or
maintenance to an existing path.

The survey results assisted the City and GTA to prepare the draft Plan and will be used
by the City to guide the long term implementation of future cycle routes and walking
paths.

The draft Plan has been developed with input from the DoT, Main Roads WA, City of
Cockburn, City of Rockingham and the Shire of Serpentine — Jarrahdale.

The draft Plan is deemed to meet the category of “High Impact: All of Kwinana” in the
Community Engagement Council Policy because it is an initiative with “a high level of real
or perceived impact or risk across the whole local government area.”

Given the strategic nature of the draft Plan, it will be publically advertised together with
the Summary for a period of 21 days. The following is proposed to take place during the
advertising period:

Media release;

Email distribution to stakeholders (cycling and walking groups);
Notify participants in the online community survey;

Notice in local newspaper;

Notice on the City’s webpage;

Facebook post;

Ask a question online; and

Mail, email or phone the City with ideas and comments.

All comments and submissions will be considered prior to the finalisation of the Plan.

PUBLIC HEALTH IMPLICATIONS:

The draft Bike and Walk Plan has been prepared to provide a safe network of cycle routes
and walking paths that are convenient for people of all ages and abilities to ride or walk to
local destinations so that cycling and walking as the preferred choices for short trips and
people have the opportunity to choose a healthy lifestyle.
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Cycling and walking have the potential to improve both mental and physical health. The
physical health benefits are far ranging and include reduced obesity levels and reduction
in the risk of cardiovascular disease and diabetes. The effects of a number of mental
health conditions such as depression and anxiety can also be reduced.

RISK IMPLICATIONS:

Risk Event Without a Bike and Walk Plan the provision of cycling routes
and walking paths will be ad hoc and disjointed.

Convenient cycle or walking facilities may not be provided
and local residents will continue to rely on vehicles to reach
local facilities and daily destinations, which will continue to
contribute to declining public health.

Risk Theme A poorly integrated cycling and walking network.

Risk Effect/Impact Inhibits selecting walking and cycling as the preferred
choice for short trips to local destinations.

Risk