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Ordinary Council Meeting

8 March 2017

Minutes

Members of the public who attend Council meetings should not act immediately on anything they hear at the
meetings, without first seeking clarification of Council’s position. Persons are advised to wait for written advice
from the Council prior to taking action on any matter that they may have before Council.

Agendas and Minutes are available on the City’s website www.kwinana.wa.gov.au



http://www.kwinana.wa.gov.au/

Vision Statement
Kwinana 2030

Rich in spirit, alive with opportunities,
surrounded by nature —it’s all here!

Mission

Strengthen community spirit, lead
exciting growth, respect the environment
- create great places to live.

We will do this by —

providing strong leadership in the community;

promoting an innovative and integrated approach;

being accountable and transparent in our actions;

being efficient and effective with our resources;

using industry leading methods and technology wherever possible;
making informed decisions, after considering all available information; and
providing the best possible customer service.

Values

We will demonstrate and be defined by our core values, which are:

Lead from where you stand — Leadership is within us all.

Act with compassion — Show that you care.

Make it fun — Seize the opportunity to have fun.

Stand Strong, stand true — Have the courage to do what is right.
Trust and be trusted — Value the message, value the messenger.
Why not yes? — Ideas can grow with a yes.
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Present:

DEPUTY MAYOR PETER FEASEY
CR R ALEXANDER
CR W COOPER

CR S LEE

CR B THOMPSON

CR D WOOD
MS J ABBISS - Chief Executive Officer
MS C MIHOVILOVICH - Director City Strategy
MS M BELL - Corporate Lawyer
MR P NEILSON - Acting Director City Development
MR E LAWRENCE - Director Corporate and Engineering Services
MRS B POWELL - Director City Living
MS A MCKENZIE - Council Administration Officer
Members of the Press 0
Members of the Public 12

Declaration of Opening:

Presiding Member declared the meeting open at 7:00pm and welcomed
Councillors, City Officers and gallery in attendance and read the Welcome.

“IT GIVES ME GREAT PLEASURE TO WELCOME YOU ALL HERE AND BEFORE
COMMENCING THE PROCEEDINGS, | WOULD LIKE TO ACKNOWLEDGE THAT
WE COME TOGETHER TONIGHT ON THE TRADITIONAL LAND OF THE
NOONGAR PEOPLE”

Prayer:

Councillor Dennis Wood read the Prayer

“OH LORD WE PRAY FOR GUIDANCE IN OUR MEETING. PLEASE GRANT US
WISDOM AND TOLERANCE IN DEBATE THAT WE MAY WORK TO THE BEST
INTERESTS OF OUR PEOPLE AND TO THY WILL. AMEN”

Apologies/Leave(s) of Absence (previously approved)
Apologies
Nil

Leave(s) of Absence (previously approved):

Mayor Carol Adams from 27 February 2017 to the 11 March 2017 inclusive.
Councillor Sheila Mills from 7 March 2017 to the 14 March 2017 inclusive.




4 Public Question Time:

4.1 Cindy Collis, Parmelia

Question 1

Is the City aware of the excessively high number of house burglaries and general
opportunistic thefts of personal items from residents cars throughout Parmelia?

This has been ongoing now for at least six months with the same few individuals, well
known to local law enforcements. | am here tonight in support with others, as a witness
and a victim.

Response
The Deputy Mayor referred the question to the Chief Executive Officer.

The Chief Executive Officer advised that the City has become aware as one of the
residents of Perriam Avenue contacted Mayor Adams recently in relation to this matter.
The Mayor has responded and said that she was happy to have a meeting with the
residents. Unfortunately the Mayor is currently on a Leave of Absence but that offer still
very much remains and the City intends to meet with the local Police to find out of their
awareness and the strategies they are putting in place to address the issue. The City can
act as a facilitator in that regard.

4.2 Penny Bishop, Parmelia

Question 1

Will the Council consider with the crime spree that is happening, in the street of Perriam
Avenue, Parmelia working with Western Power in having more street lights put in very
dark areas of the street of concern?

Response
The Deputy Mayor advised that the City will assess the lighting in the street to determine

if it meets the standard lumens applicable. If it does not meet the requirements, the City
will determine the appropriate action required, develop a plan to be presented to Western
Power for approval and implement.

Question 2

Is the Council really working in conjunction with the Noongar Elders, working to solve the
Aboriginal Youth problems in Parmelia and surrounding areas as the robbery from the 7
March 2017 at 14:10pm of Perriam Close, Parmelia, from CCTV clearly demonstrates
three young youths of indigenous descent committing a crime and with the video evidence
| am asking the question why are they not in school? Why are they roaming the streets
and committing offences? What are the plans to eliminate this problem?

Response
The Deputy Mayor advised that the City convenes a group of Local Service Providers

whose focus is implementing youth diversionary strategies. One outcome is that the City
is working with local Aboriginal Elders at the Darius Wells Library and Resource Centre
trialling a program where Aboriginal Elders engage with local Aboriginal youth providing
them with a connection to cultural and out reach support. The program has operated for
six weeks and finished last week. The evaluation of this program has shown positive
results. Discussions are currently under way as to how the program can be formalised
into a community partnership and operate at other locations such as the Adventure Park.




4 PUBLIC QUESTION TIME CONTINUED

If the CCTV footage can be made available and the youth are recognisable the City’s
Youth Team can work with the appropriate service providers to provide strategies with
regard to the youth involved and their families.

Question 3

As the Police cannot enter a property without a warrant, why is it that clear CCTV shows a
trail bike rider with no helmet and passengers can go up and down a street to a particular
property and then when reported can do nothing. Can you explain the point of reporting?

Question 4

Why with the crime rate that is happening from the statistics shown is the Kwinana Police
Station closed on the weekend? Is this because of the lack of man power? Or is this due
to not an operational area?

Response
The Deputy Mayor advised that questions 3 and 4 each relate to the WA Police and

should be taken up directly with them. The City is happy to convene a meeting with the
Officer in Charge at the Kwinana Police Station to discuss the policing issues and the
appropriate options. The City’s City Assist Officers will attend when requested and will
also take the appropriate action. The City encourages residents to report a crime or
suspicious behaviour by calling Crime Stoppers or reporting it on their website. If Police
attendance is required please call 131 444 or if it is an emergency 000.

The Deputy Mayor stated that Policing is a State issue and there is currently a State
Election on and suggested speaking to the local Member of Parliament or candidates.

Question 5

Why is the Council not upgrading this area, where they are clearly updating the town
centre? Why is the area a face value (town centre) only? Why are residents (people who
rent or owners) not being more regulated for presentation and compliance of the Council
and its Regulations.

Response
The Deputy Mayor took the question on notice.

Question 6

Kwinana’s Environment Team is working with community groups to establish a formal
approach to community gardens, please explain what they are doing? Is this for verges as
this is the only land you own, the City?

Response
The Deputy Mayor referred the question to the Chief Executive Officer.

The Chief Executive Officer advised that the City works with community groups and there
is currently one community garden that is operating, one that is proposed and one that is
on land managed by the City. The community gardens are at Sloans Cottage, the
Kwinana Community Share Project and the other proposed community garden is in
Bertram in a Parks and Recreation Reserve. The City provides access to the land as well
as limited assistance with regard to advice, materials, labour and irrigation. The
community members that participate in the community gardens have shown great passion
for these areas and have created strong bonds within the group and to the location. The
City really considers this worthwhile fostering and supporting.




4 PUBLIC QUESTION TIME CONTINUED

The Chief Executive Officer further advised that in regards to verges the City will provide
support to assist residents to plant a low growing local native garden on their verge. This
program commences in May 2017 and that includes a free Verge Gardening Workshop, a
free bottle of soil wetter and a bag of soil conditioner to all Verge Gardening Workshop
participants. The City provides free self loaded mulch from the carpark at Chalk Hill,
subsidised local native seedlings and a verge gardening tips document is also available
on the City's website. Any residents wanting to be kept up to date about these activities
can contact the City’s Environment Department and be added to a mailing list.

4.3 Georgina Callaway, Parmelia

Question 1

In relation to the recent spate of robberies in the Parmelia area is the Council working in
conjunction with local Police to deal with this issue? If so, what actions do they have in
place to address the issue? If not, is there anything as a community we can do to help?

| have read about a Council in New South Wales where someone reports a crime and it
sends an email to the local government, where security then go around. Maybe then the
security that does go around for Kwinana could go around and focus and target the areas
where these things are occurring.

Response
The Deputy Mayor referred the question to the Chief Executive Officer.

The Chief Executive Officer advised that the City has implemented a City Assist Service
which is designed to provide a security presence, noting that they do not have the powers
and authorities of the Police, so in terms of the actions that they can undertake there are
some limitations.

In the meeting that the City will hold with the Police we will certainly raise the issue and
see if there is any opportunity for the very instant feedback you have mentioned. The City
receives past statistics on a quarterly basis. When the City has met with Police previously
their resourcing and prioritisation of response is based on the number of reported
incidents. What you can do to help is to encourage all residents in the area to report any
incidents as it gives the Police the argument and data they need to have more resources
for you.

4.4 Amelia Barker, Parmelia

Question 1

What is my right to protect or defend myself in my house?

Response
The Deputy Mayor referred the question to the Chief Executive Officer.

The Chief Executive Officer advised that she can not provide advice as she is unable and
unqualified due to it being a legal question and a question in the very first instance to
make to the Police. It is a very difficult question of law as to what a person, even in their
own home is able to do in their own defence.




4 PUBLIC QUESTION TIME CONTINUED

The City does have an opportunity for residents to apply for a subsidy towards security
measures for their home to make it a bit safer. The Chief Executive Officer referred to the
Director City Living regarding the terms of the subsidy.

The Director City Living took the question on notice to determine eligibility based on
information that will be provided.

The Director City Living further advised that she may be able to arrange to contact the
Community Safety Arm of the Police and they do have an advisory service where they
can advise people on a whole range of safety matters and also seek additional resources
for the residents regarding making your home safe.

4.5 Mark Ward, Leda

Question 1

Generally what people’s concerns are when they bring them up from whether it be the
Police, Council or State Government | would generally consider it lip service, meetings
etc. With offenders in this area, a majority of them are repeat offenders potentially, are
they known to the Police? Do they have Parole Officers or are they out on bail? How
many people who work for the City, in terms of what we can do at a Council level, work in
City Assist and work in diversion programs?, how many hours do we have wrapped up in
this problem where we could maybe tackle it in a different way?. Are we working with
Parole Officers? Are we working with the guys who let them out on bail? Are we when a
Judge gives a light sentence, are we approaching courts? Because realistically they go
through the motions and they are out again. What can we do from a Council point of view
that will actually target the problem? For instance GPS tracking is available in Western
Australia if these people are repeat offenders and continuously go through the merry-go-
rounds of being on parole. In Leda there is a local community watch on Facebook and it
states when a certain individual has been let out and for everyone to ‘batten down the
hatches’ why isn’t he on GPS tracking? Why isn’'t someone in City Assist or diversion
programs or someone who is a FTE employee of the City actually getting in and mingling
with all of the other departments and actually doing something to get to the root of the
problem?. Now the root of the problem is realistically family and there is not a lot we can
do there but in terms of tracking, technologies these days is advanced quite far I'm sure
there are systems worldwide that are out there that can actually monitor when criminals
step outside the bounds of where they are meant to be. Why aren’t we doing something
rather than the general lip service that comes back to the people that are victims, and
actually do something with the authorities with the technologies that are out there?. To
give people some comfort, peace of mind and some action rather than just talk.

Response
The Deputy Mayor referred the question to the Chief Executive Officer.

The Chief Executive Officer said that she appreciated the whole multitude of issues raised
and explained that a large number of the issues raised are with the judicial system, the
operation of which is governed by State Legislation, and a large number of points raised
need to be asked at the State level. The City has a role in terms of advocacy but are
bound by legislation not to duplicate services of other agencies.

Mr Ward queried if they are visibly failing can we assist? Can we generate the time of City
Officers to have outcomes?




4 PUBLIC QUESTION TIME CONTINUED

The Chief Executive Officer referred to the specific example provided of the City having
access to GPS tracking data which is something that she could not imagine the State
Government allowing.

Mr Ward clarified, and said that what he is saying is that in Council as a body we know
that some people have been released from Juvenile Detention and we are anticipating a
crime wave.

The Chief Executive Officer advised that the City is not provided with that information nor
can the City access that information.

The Chief Executive Officer continued with her response and stated that a large number
of the issues raised are not issues where a Local Government either:
a) has authority, or
b) is allowed to offer services because they are services that are provided by a State
Government agency.

As the Deputy Mayor alluded to earlier, raising those issues with the local candidates and
at the moment you have a Local Member who is the Deputy Opposition Leader, | would
suggest a lot more outcomes could be achieved having conversations at that level,
because that is the body, that is where the power exists and that is where the legislation
can be changed. The City can certainly advocate and push it up the chain but in terms of
getting legislation amended, when there is public pressure put on Members of Parliament
particularly in the run up to an Election you will find that you can be equally, if not more
effective than a local council putting those same points forward.

5 Applications for Leave of Absence:

COUNCIL DECISION
438
MOVED CR B THOMPSON SECONDED CR R ALEXANDER

That Councillor Wendy Cooper be granted a leave of absence from 1 April 2017 to
19 April 2017 inclusive.

CARRIED
6/0

6 Declarations of Interest by Members and City Officers:

Nil




7 Community Submissions:

COUNCIL DECISION
439
MOVED CR B THOMPSON SECONDED CR S LEE

That the Standing Orders be suspended.

CARRIED
6/0

7.1 Cindy Collis, Parmelia regarding the Chisham Oval Ablution Block

Having been involved in concerns for this area since 1995 | find myself in a quandary as
to what it is we need to do to save this valuable asset. What surprises me even more is
we often hear and see written in many City publications the need for more community
consultation within the City in regards to changes to such areas.

It is evident that this has not been the case in this current decision, but it point blank this
is what is to happen. | was shocked to see this as | had been on the City’s website two
weeks ago to look for any development or other for the Chisham Oval and surrounds
precinct, the results being nil.

It is also believed that a 30 minute Community Briefing inadequate at this time and only
seven days from this date to acquire further information on the above. At this time | would
like the matter to be bought before Council for an extension of time in the first instance
allowing reconsideration and presentation of previous submissions. Then after much
discussion sit down with the appropriate departments for a far better long term resolution
which will allow us all to move on.

COUNCIL DECISION
440
MOVED CR B THOMPSON SECONDED CR S LEE

That the Standing Orders be reinstated.

CARRIED
6/0
8 Minutes to be Confirmed:
8.1 Ordinary Meeting of Council held on 22 February 2017:
COUNCIL DECISION
441
MOVED CR S LEE SECONDED CR B THOMPSON

That the Minutes of the Ordinary Meeting of Council held on 22 February 2017 be
confirmed as a true and correct record of the meeting.

CARRIED
6/0




9 Referred Standing / Occasional / Management /Committee
Meeting:

Nil

10 Petitions:

Nil

11 Notices of Motion:

Nil

12 Reports — Community

Nil

13 Reports — Economic

Nil

14 Reports — Natural Environment

Nil




15 Reports — Built Infrastructure

15.1 Extension to the Operational Timeframe of Development Contribution

Plan for Development Contribution Area 1
SUMMARY:

The purpose of this report is for Council to consider a resolution to extend the operational
timeframe of the Development Contribution Plan (DCP) for Development Contribution
Area 1 (DCAZ1) covering the area comprising Bertram, Parmelia (northeast), Orelia (east)
and Wellard (west) under Schedule V of the City of Kwinana Town Planning Scheme No.
2 (Scheme or TPS2).

The operational life of current DCA1 was due to expire on 20 December 2016. At its
meeting held on 22 February 2017, Council considered and supported the re-advertising
of TPS Amendment No 132 which will expand the spatial area of the current DCP but
also, once gazetted, extend the operational life for the DCP for a further 20 years from the
gazettal date.

In the interim however, it is necessary to extend the operational timeframe of the current
DCP for DCAL to enable the equitable and efficient functioning of the DCP. In this regard,
it is considered that an extension of two years, from 21 December 2016 until 21
December 2018, is appropriate. This would allow sufficient time for TPS Amendment 132
to be finally gazetted.

OFFICER RECOMMENDATION:

That Council extend the operational timeframe, pursuant to Clause 6.16.5.8 of the City of
Kwinana Town Planning Scheme No. 2, of the Development Contribution Plan for
Development Contribution Area 1 under Schedule V of the Scheme for two years until 21
December 2018.

DISCUSSION:

The current DCP for DCA1 was operational for a period of 5 years from its gazettal date,
being 22 June 2007. Further operational timeframe extensions were then granted via
Council Resolution, with the current extension valid until 20 December 2016. This
reflected the timing of the delivery of infrastructure but also the anticipated time taken to
amend the current DCA via TPS Amendment 132.

This current recommendation to extend the operational timeframe of DCAL is due to the
need to re-advertise the proposed Amendment pursuant to Regulation 46(2)(a) of the
Planning and Development (Local Planning Scheme) Regulations 2015. This was a
requirement of the Western Australian Planning Commission (WAPC).

The purpose of a DCP is to:

a) provide for the equitable sharing of the costs of Infrastructure between Owners;
b)  ensure that Cost Contributions are reasonably required as a result of the

subdivision and development of land in a Development Contribution Area; and
c) co-ordinate the timely provision of Infrastructure.




15.1 EXTENSION TO THE OPERATIONAL TIMEFRAME OF DEVELOPMENT CONTRIBUTION PLAN
FOR DEVELOPMENT CONTRIBUTION AREA 1

Clause 6.16.5.8 of the Scheme makes provision for the period of operation of the DCP,
while Provision 2.4.3 of DCA1 within Schedule V of the Scheme enables the operational
timeframe of the DCP to be extended. While the reference contained within Provision
2.4.3 refers to an incorrect Clause of the Scheme, the key intent to enable the operational
timeframe to be extended remains valid.

The City needs to extend the operational timeframe of the DCP as these plans have a
finite timeframe in which to operate. Without an extension to this timeframe, the City will
not be able to seek development contributions.

LEGAL/POLICY IMPLICATIONS:

Planning and Development Act, 2005.

City of Kwinana TPS No.2

FINANCIAL/BUDGET IMPLICATIONS:

It is vital that the current DCP be extended to safeguard existing and potential future
development contributions. This will ensure that the provision of infrastructure occurs on
an equitable and appropriate basis.

ENVIRONMENTAL IMPLICATIONS:

No environmental implications have been identified as per this report.

STRATEGIC/SOCIAL IMPLICATIONS:

Extending the operational timeframe of the DCP for 2 years will enable the re-advertising,
assessment, and adoption by Council of Amendment 132. It will also allow its
consideration by the WAPC and Minister for Planning for final gazettal. It will ensure that
the provision of infrastructure occurs on an equitable and appropriate basis for new
development areas in the interim.

RISK IMPLICATIONS:

Risk Event Civil infrastructure not adequately planned for and
delivered (eg roads, bridges and culverts)

Risk Theme Business and community disruption

Risk Effect/Impact Service Delivery

Risk Assessment Context Strategic

Consequence Major




15.1 EXTENSION TO THE OPERATIONAL TIMEFRAME OF DEVELOPMENT CONTRIBUTION PLAN
FOR DEVELOPMENT CONTRIBUTION AREA 1

Likelihood

Almost certain

Rating (before treatment)

Extreme

Risk Treatment in place

Reduce - mitigate risk

Response to risk
treatment required/in
place

Extension of the timeframe for the operation of
Development Contribution Plan No 1 ensures the
funding and delivery of infrastructure appropriate for
the needs of the City’s future residents.

Rating (after treatment)

Low

COUNCIL DECISION
442
MOVED CR D WOOD

SECONDED CR W COOPER

That Council extend the operational timeframe, pursuant to Clause 6.16.5.8 of the
City of Kwinana Town Planning Scheme No. 2, of the Development Contribution
Plan for Development Contribution Area 1 under Schedule V of the Scheme for two
years until 21 December 2018.

CARRIED
6/0




15.2 Modified Mandogalup West Local Structure Plan (Version 2) — Lots 682
and 52 Rowley Road, Mandogalup

SUMMARY:

The Western Australian Planning Commission (WAPC) is seeking the City of Kwinana’s
(City) comments on a modified version (Version 2) of the Mandogalup West Local
Structure Plan (MWLSP) (Attachment 1).

An earlier version of the MWLSP (Version 1) (Attachment 2) has been previously
considered by Council, including consideration of the submissions received during the
public advertising period. The main issues of concern raised by the City and the
submitters were:-

a) the width of the Kwinana Industrial (including Air Quality) Buffer (KIB) and how it
impacts on the MWLSP;

b)  provision of public open space associated with the primary school within the KIB;

c) provision of an active playing field inside the KIB; and

d) traffic access and egress to Rowley Road.

Council subsequently recommended at its meeting on 22 July 2015 that Version 1 be
refused and recommended that a number of modifications be made to the MWLSP.
Council’'s recommendation is outlined in the Discussion Section of this report.

Following Council’'s recommendation, the City and WAPC have worked with the
proponent to include the modifications in the MWLSP.

Version 2 of the MWLSP includes all of the modifications that were recommended by the
City and WAPC in relation to Version 1. The most significant modifications relate to:-

a) relocating the local playing field from within the KIB to an area centrally located
within the Mandogalup urban cell;

b)  relocating the primary school from an area near the boundary of the KIB to an
area centrally located within the Mandogalup urban cell; and

c) re-configuration of the road network to ensure the best long term access to
Rowley Road.

The City’s assessment of Versions 1 and 2 of the MWLSP are outlined in the Discussion
Section of this report. The Department of Planning (DoP) has requested the City’'s
comments on Version 2 of the MWLSP, by 27 January 2017. The City has been granted
an extension by the DoP and is required to report to DoP, as soon as practical, following
the Council meeting on 8 March 2017.

The City’s officers (Planning, Engineering and Environment) consider that the
modifications to Version 2, as described in this report, resolves the key issues (and
implement the modifications) that were the reasons for Council recommending that the
MWLSP (Version 1) be refused. On this basis, the City recommends that Version 2 of the
proposed MWLSP is suitable to be forwarded to the WAPC in accordance with clause 20
of the Planning and Development Regulations 2015 (P&D Regulations) subject to the
Officer Recommendations provided below.

The MWLSP area is adjacent to the Mandogalup East Local Structure Plan (MELSP)
area. Council recently supported a modified version of the MELSP (Version 3)
(Attachment 3) at an Ordinary Meeting of Council on 8 February 2017.




15.2 MODIFIED MANDOGALUP WEST LOCAL STRUCTURE PLAN (VERSION 2) — LOTS 682 AND 52
ROWLEY ROAD, MANDOGALUP

OFFICER RECOMMENDATION:

That Council advises the Western Australian Planning Commission (WAPC) that it
supports Version 2 of the Mandogalup West Local Structure Plan (MWLSP) (Attachment
1) subject to the following:

a)

d)

f)

9)

h)

Inclusion of a statement in the MWLSP text requiring the preparation of the
following management plans to the City’'s satisfaction as part of the subdivision
application process:

Urban Water Management Plan

Landscape Feature and Tree Retention Plan
Fauna Management Plan

Peel Main Drain Rehabilitation Plan

That the proponent’s Landscape Principles Plan be amended prior to the
lodgement of a subdivision application, in consultation with the City, to clearly
state that purpose of the northern POS is to preserve existing significant trees
and areas of significant native bushland.

That a condition be imposed on future subdivision applications requiring the
preparation of a Landscape Feature and Tree Retention Plan in accordance with
City's Landscape Feature and Tree Retention Policy to ensure that the retention
of trees is optimised.

A revised Local Water Management Strategy being submitted to the City and
WAPC prior to the lodgement of a subdivision application and the accompanying
Urban Water Management Strategy.

The environmental information in the MWLSP report should be updated and
reviewed, particularly in relation to the recent listing of Banksia Woodlands on the
Swan Coastal Plain, as a Threatened Ecological Community under the
Environmental Protection and Biodiversity Conservation Act 1999.

That a Peel Main Drain Rehabilitation Plan be prepared as a condition of
subdivision, to guide the rehabilitation of the Peel Main Drain. The City is of the
view that the sections of the Peel Main Drain, situated within the MWLSP and
MELSP, should be enhanced / rehabilitated in the same manner so that the Peel
Main Drain can function as a cohesive multi-functional lineal area of open space.

That a mix of interface treatments to the power easement be provided (rather
than an interface of rear of lots for the full length of the easement) to improve
amenity and allow better integration and connectivity with the community.

That a condition be imposed on future subdivision applications requiring the
preparation and implementation of low maintenance landscape management
plan for the power easement.




15.2 MODIFIED MANDOGALUP WEST LOCAL STRUCTURE PLAN (VERSION 2) — LOTS 682 AND 52
ROWLEY ROAD, MANDOGALUP

i) That a condition be imposed on future subdivision applications requiring the
preparation and finalisation of a noise assessment and a noise management
plan, in accordance with State Planning Policy 5.4, to ensure that future
residents are not exposed to unacceptable noise levels from traffic on Rowley
Road.

) Forward this Ordinary Council Meeting Report and Council’s resolution to the
WAPC pursuant to clause 20 of the Planning and Development Regulations
2015.

DISCUSSION:

Background

MWLSP Version 1

Version 1 of the MWLSP (Attachment 1) was submitted to the City, by the proponent, in
June 2014. Version 1 was advertised for public comment during November and
December 2014. That version of the MWLSP proposed to locate the playing field that was
being shared with the primary school site, within the KIB (The primary school was situated
outside of the buffer but adjacent to the KIB boundary).

Version 1 of the MWLSP and the twelve submissions that were received during the public
comment period were considered at an Ordinary Meeting of Council, on 22 July 2015. At
that meeting, Council recommended that Version 1 be refused for the following reasons:

a) the public open space (POS) associated with the primary school should not be
located within the 1.5km Alcoa Residue Disposal Area (RDA) buffer;

b) the MWLSP required modification to ensure the provision of a suitably sized
POS area for active recreational needs in accordance with the City’s Community
Infrastructure Planning. This POS area should be situated outside the buffer area
and within the Urban zoned land. The provision of the POS may well require a
redesign of the balance of the LSP (eg. the location of roads, Local Centres and
POS); and

c) clear and agreed transport arrangements and delivery are required to provide
confidence to Council that it can support the LSP. Main Roads had objected to a
key entry interchange off Rowley Road proposed by the proponent’s of MWLSP.
This will be a critical intersection for the Mandogalup urban cell.

MWLSP (Version 2)

The proponent has submitted a second version of the MWLSP, in response to Council’s
resolution on 22 July 2015 (above).

City Officers are of the view that the modifications to Version 2, described below, resolve
the issues given by Council for recommending that the MWLSP (Version 1) be refused.
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a)

b)

Primary School and Local Playing Field

In Version 1 of the MWLSP, a local sports ground was situated within the KIB
(outside of the boundary of the MWLSP). A 3.5ha primary school site (situated
inside the boundaries of the MWLSP and MELSP) was situated adjacent to the local
playing field, with the intention that the primary school would share a portion of the
local playing fields.

Primary school playing fields are generally regarded as a sensitive land use and the
City was of the view that the primary school’s playing field should not be located
within the KIB. The Department of Health expressed similar views.

The modifications in Version 2, include relocation of the primary school site and
local playing field so that these facilities are centrally located within the Mandogalup
urban catchment and are no longer situated within, or adjacent, to the KIB (as
previously proposed in Version 1). The primary school site and playing fields are
split between the MWLSP and MELSP.

The size, location and configuration of the local playing field in a shared use
arrangement with the primary school (as proposed in Version 2) has been
supported by the Department of Education. The City is also satisfied that the size,
location and configuration of the local playing field shown in Version 2 will ensure
that the necessary sports facilities will fit on the site.

Road network

Version 1 of the MWLSP was reliant on permanent access to Rowley Road via a
neighbourhood connector road situated within the MWLSP. Main Roads advised
that it would not permit a long term connection from either the MWLSP (or MELSP)
to Rowley Road because Rowley Road will become a four lane divided road and
access will be tightly controlled. Main Roads advised that future access to Rowley
Road from both the MWLSP and MELSP should be via the proposed Rowley
Road/Hammond Road interchange, located to the west.

A north - south road connection under Rowley Road (through to Barfield Road) was
once being touted by the City of Cockburn. However, Main Roads and the DoP
have advised that a connection under Rowley Road (at Barfield Road) would not be
viable and it is not included in Version 2.

At its meeting, help on 11 November 2015, Council resolved that it did not support
long term connection from the MELSP and MWLSP, directly to Rowley Road and
advised the WAPC that:

The road network in the MWLSP and MELSP should be revised to provide a
Neighbourhood Connector to Hammond Road. Future long term access to
Rowley Road from both the MWLSP and MELSP should be via the proposed
Rowley Road/Hammond Road interchange.

Version 2 has been modified by the proponent, so that long term access will be via
Hammond Road, once it has been extended. This modification complies with Main

Roads, WAPC and the Council’s positions. Short to medium term access will be via
Rowley Road until the necessary roads and have been constructed to allow access
via Hammond Road.
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OTHER ELEMENTS ASSESSED BY THE CITY OF KWINANA

In addition to the main matters of concern discussed above, the City has also assessed
Version 2 of the MWLSP against the following matters, (including the objectives and
requirements of Liveable Neighbourhoods). A number of recommendations concerning
these matters is included in the Officer Recommendations section of this report. An
assessment of these matters was not included in the previous report to Council because
City Officers recommended that the MWLSP be refused as it had significant flaws, (the
recommendation was subsequently endorsed by Council).

a) Peel Main Drain

The Landscape Concept report (attached to Version 2 of the MWLSP) explains that
the section of the Peel Main Drain, situated within the MWLSP, will be enhanced as
an environmental feature, to reflect the cultural heritage of the site and provide an
important east west green link and recreation corridor.

The proponent of the MELSP (which adjoins the MWLSP) proposes to rehabilitate
that section of the Peel Main Drain situated within the MELSP, as a landscaped
living stream in similar manner to the rehabilitation of the Peel Main Drain in
Honeywood. (The details of the proposed rehabilitation are outlined in the
Landscape and Public Open Space Strategy for the MELSP).

The City is of the view that the sections of the Peel Main Drain, situated within the
MWLSP and MELSP, should be enhanced / rehabilitated in the same manner so

that the Peel Main Drain can function as a cohesive multi-functional lineal area of
open space.

The City will request that a Peel Main Drain Rehabilitation Plan be prepared as a
condition of subdivision, to guide the rehabilitation of the Peel Main Drain to a
desired consistent standard with the MELSP.

b) Community Design

The report for Version 2 of the MWLSP states that a range of lot sizes are intended
to be provided to facilitate a diversity of dwelling types. The Lot Type Plan within the
MELSP report shows locations where medium density lots will be provided.

The MWLSP (Version 2) proposes a yield of approximately 900 dwellings. This
equates to 12.4 dwellings per gross Urban zoned hectare or 15.76 dwellings per net
site hectare. The yield falls short of Direction 2031 which requires 15 dwellings per
gross hectare and Liveable Neighbourhoods which requires 22 dwellings per net
hectare. This is despite an increase in the minimum density from R20 to R30 in
Version 2. Given that the Mandogalup area will not have the type of land uses (an
activity centre or train station) that act as a community focus and warrant medium
density development, the City is satisfied with the proposed lot sizes and housing
types that will be provided.
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c)

d)

Lot Layout

Smaller lots are generally situated within a walkable catchment of the primary
school and along vistas to significant areas of POS.

The majority of the lots have been able to achieve solar orientation, particularly an
east — west alignment.

Public Open Space

Version 2 of the MWLSP provides 5.81ha (10.6%) of POS, including 5.37ha of
unrestricted POS (9.8% of gross subdivisible area) and 0.44ha of restricted POS
(0.8% of gross subdivisible area).

The City will request that a Landscape Feature and Tree Retention Plan be
prepared as a condition of subdivision, to guide the development of the open space.

Biodiversity (Vegetation, Flora and Fauna) & Retention of Significant Trees

There is approximately 27 hectares of bushland within the MWLSP area containing
Jarrah, Flooded Gum, Melaleuca and Banksia species in excellent condition. The
low point of this area contains a complex of species in a condition that is
comparable to, and in better condition than, the nearby Conservation Category
Wetlands. The potential for conservation significant species to be present at the site
is evidenced by Department of Parks and Wildlife records for endangered species
on the site. Fauna trapping at nearby smaller degraded sites, have identified several
conservation significant species as having significant local populations.

The City is of the view that the majority of the bushland in the MWLSP area is likely
to have significant environmental values and be suitable for conservation, however,
the City acknowledges that the MWLSP area is already zoned Urban in the
Metropolitan Region Scheme and was assessed by the Environmental Protection
Authority prior to being rezoned from Rural to Urban Deferred. For this reason, the
area of native remnant vegetation that the City is able to conserve through
negotiation is limited to bushland that can be conserved within POS.

Following submission of the original version of the MWLSP (Version 1), in June
2014, the City identified an area of bushland, within the MWLSP area, with
significant environmental values warranting conservation. The City liaised
extensively with the proponent to ensure that this bushland was included within the
northern POS area. The proponent has recently confirmed (email dated 14 February
2017) that the primary purpose of this area of POS is to preserve the existing major
trees that have been surveyed on site. The proponent’s intentions for the
improvement and design of the space is described in the Landscape Principles Plan
(Attachment 4).

However, the City does not consider that the proponent’s intention to preserve the
existing major trees is clearly conveyed in the Landscape Principles Plan
(Attachment 4). The City’s officers recommend that the Landscape Principles Plan
should be amended to clearly state that purpose of the northern POS is to preserve
the existing significant trees and significant areas of native bushland.
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f)

9)

h)

The City will request that a condition be imposed on future subdivision applications
requiring the preparation of a Landscape Feature and Tree Retention Plan in
accordance with City's Landscape Feature and Tree Retention Policy to ensure that
the retention of trees is optimised.

The City’s officers recommend that the final landscape plan, including the retention
of significant bushland within the northern area POS is to developed in consultation
with the City at the detailed design stage.

The City’s officers also recommend that the environmental advice in the MWLSP
report be updated and reviewed, particularly in relation to the recent listing of
Banksia Woodlands on the Swan Coastal Plain, as a Threatened Ecological
Community under the Environmental Protection and Biodiversity Conservation Act.

Local Water Management Strateqy

A Local Water Management Strategy (LWMS) has been prepared by JDA on behalf
of the proponent. The LWMS proposes that stormwater runoff from the MELSP area
will be detained and infiltrated in POS areas and the power easement.

The City’s Officers (Engineering) have reviewed the LWMS appended to the LSP
and determined that the LWMS requires revision prior to its approval. Comments
have been provided to the proponent’s consultant so that the LWMS can be
updated. Once a revised document is received by the City, it will be reviewed to
determine compliance with the City’s requirements.

The City will request that a condition be imposed on future subdivision applications
requiring the preparation of an Urban Water Management Plan.

Activity Centres and Employment

Consistent with the City’s draft Local Commercial and Activity Centres Strategy, a
Neighbourhood (or Local Centre) is proposed within Version 2 of the MWLSP.

The proponent for the MWLSP undertook a Retail Needs Assessment for the
Mandogalup urban cell in response to the uncertainty surrounding the requirement
for a retail centre in the Mandogalup area. The report concluded that the
Mandogalup urban cell would be under serviced for retail options and residents will
need to travel almost twice as far as other urban communities to retail facilities. The
report identified that a 750m? small supermarket based local centre is economically
viable within the Mandogalup area.

A Neighbourhood Centre is shown in Version 2 of the MWLSP adjacent to the
primary school and playing fields and is at a midpoint along the local distributor road
that will connect Anketell and Rowley Roads.

Bushfire Management

The State Planning Policy 3.7 — Planning in Bushfire Prone Areas (SPP 3.7) (WAPC
2015) and Guidelines for Planning in Bushfire Prone Areas (WAPC, 2015) are the
predominant documents used by decision making authorities and referral agencies
during the consideration of strategic planning proposals, subdivisions and
development applications.




SPP 3.7 states that local structure plans should be accompanied by a Bushfire
Management Plan which includes a Bushfire Hazard Level assessment or BAL
Contour Map for those areas identified as bushfire prone.

The majority of the MELSP area is identified as a Bushfire Prone Area in the Map of
Bushfire Prone Areas (2016), therefore, a Bushfire Management Plan is required for
the area to support the LSP in accordance with SPP 3.7.

The Guidelines state that the following matters should be addressed in the Bushfire
Management Plan:-

. location of bushfire prone areas;
. avoidance of land use and development intensification extreme hazards
areas;

. existing fire fighting infrastructure;

. existing and proposed road network and its effectiveness in a bushfire
emergency; and

. integration of biodiversity protection in a bush fire management plan

The City’s bushfire management consultant (Preplan) has advised that the Bush
Fire Management Plan (Strategen Environmental Consultants Pty Ltd, November
2016) is consistent with the current Guidelines for Planning in Bushfire Prone Areas.

Power Easement

The City notes that a number of plans within the MWLSP report indicate that
residential lots will back onto the power easement for the full length of the interface
between the power easement and the abutting residential area.

The City is concerned that enclosing the power easement with rear fences will result
in poor amenity, security and maintenance outcomes. The City recommends that a
mix of interface treatments to the power easement be provided (rather than an
interface of rear of lots for the full length of the easement) to improve amenity and
allow better integration and connectivity with the community consistent with Crime
Prevention Through Environmental Design principles.

The City recommends that a condition be imposed on future subdivision
applications requiring the preparation and implementation of a low maintenance
landscape management plan for the power easement.

Noise from Future Primary Freight Road

The amended MWLSP is situated to the south of Rowley Road which is identified as
a Future Primary Freight Road in the WAPC'’s State Planning Policy 5.4 Road and
Rail Transport Noise and Freight Considerations in Land Use Planning.

The City will request that a condition be imposed on future subdivision applications
requiring the preparation and finalisation of a noise assessment and a noise
management plan, in accordance with State Planning Policy 5.4, to ensure that
future residents are not exposed to unacceptable noise levels from traffic on Rowley
Road.

The City will also request that a notice be placed on title to advise prospective
purchasers of the noise impacts from Rowley Road, which is identified by the State
government as a Future Primary Freight Road.
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K)

Utilities

The MWLSP area is able to be connected to water, sewer, electricity, gas and
telecommunications services. It is normal practice for the WAPC to impose
subdivision conditions requiring that these services be provided to an urban
standard.

The servicing agencies did not raise any concerns with the MWLSP.

Acid Sulfate Soils

The Department of Environment Regulation’s (DER) Acid Sulfate Soil Risk Mapping
identifies approximately half of the MWLSP area as having a ‘high’ risk of acid
sulfate soils within 3 metres of the surface. The remainder of the MWLSP area is
mapped by DER as having a moderate to low risk of acid sulfate soils within 3m of
the surface. Conditions are likely to be imposed by the WAPC on the subdivision
requiring that acid sulfate soils are managed in accordance with the relevant
WAPC's Guidelines.

Contaminated sites

The southern portion of the MWLSP area has historically been utilised for market
gardening. As a consequence, the proponent is preparing a Preliminary Site
Investigation to investigate the potential for contamination to be present on the site.

If any contamination is found on site the proponent will be required to rehabilitate
the site to the satisfaction of the DER, pursuant to the Contaminated Sites Act.

Sand Extraction

The City will require that the proponent apply for a sand extraction licence and a
development application for extractive industry prior to any sand quarrying activities
occurring on site.

LEGAL/POLICY IMPLICATIONS:

For the purpose of the Councillors considering a financial or impartiality interest only,
Qube Property Group (on behalf of Mandogalup Development Joint Venture) is the
proponent and owner of Part Lots 682 and 52 Rowley Road, Mandogalup.

Relevant legislation

Liveable Neighbourhoods State Planning Policy
Planning and Development (Local Planning Schemes) Regulations 2015
- Part 4 of the P&D Regulations sets out the requirements for the
preparation, advertising and assessment of structure plans.
Metropolitan Region Scheme;

« City of Kwinana Town Planning Scheme 2 and relevant local planning policies.
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ASSET MANAGEMENT IMPLICATIONS:

The City will be financially responsible for maintaining public open space, roads, verge
trees and footpaths within the MWLSP area once the area has been developed.

ENVIRONMENTAL IMPLICATIONS:

Metropolitan Region Scheme (MRS) Amendment 1114/33 to rezone Mandogalup from
‘Rural’ to ‘Urban Deferred’ was assessed by the EPA under section 48A of the
Environmental Protection Act 1986 (EP Act). The EPA advised, in a letter dated 13 March
2006, that Amendment 1114/33 did not require “formal assessment” under the EP Act and
provided advice and recommendations. In particular, the EPA advised that it had not
assessed the following issues in its assessment of Amendment 1114/33:

e Drainage e Fauna

» Peel Harvey catchment « Contamination

» Wetlands  Air emissions

* Remnant vegetation = Noise and vibration

The EPA’s decision to not “formally assess” Amendment 1114/33 was on the basis that
the environmental issues listed above can be resolved during subsequent stages of the
planning process. If significant environmental impacts are not resolved as part of the
planning process (eg. local structure plan), then future subdivision and developments may
be referred to the EPA under section 48l of the EP Act. Section 48l places the onus on
the WAPC (subdivision) or the City (development applications) to determine if proposals
(subdivision/development) are likely to cause significant environmental impacts and
whether they should be referred to the EPA for assessment.

The City’s Officers recommend that the final landscape layout including the retention of
significant bushland within the northern area POS is to be developed in consultation with
the City at the detailed design stage.

The City recommends that the environmental advice in the MWLSP report should be
updated and reviewed, particularly in relation to the recent listing of Banksia Woodlands,
on the Swan Coastal Plain, as a Threatened Ecological Community in the Environmental
Protection and Biodiversity Conservation Act.
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STRATEGIC/SOCIAL IMPLICATIONS:

This proposal will support the achievement of the following objectives and strategies
detailed in the Strategic Community Plan and Corporate Business Plan 2016-2021.

STRATEGIC COMMUNITY PLAN CORPORATE BUSINESS PLAN

2015-2025 2016 — 2021

OBJECTIVE STRATEGY ACTION

3.2 Ensure high levels of 3.2.3 Ensure, where practicable, retention of 3.2.3.1 Ensure retention, where practicable, of
environmental protection are remnant vegetation and natural systems within remnant vegetation and encourage the retention of
achieved in new developments. new residential subdivisions. trees and other flora within new residential
subdivisions above the 10% minimum required.

3.5 Encourage and exercise best 3.5.1 Implement the City of Kwinana Water 3.5.1.6 Implement the Water Conservation Plan
practice water management. Conservation Plan, the Peel and Cockburn
Catchment Regional Water Program and adopt
Water Sensitive Urban Design Technical
Guidelines in order to maximise water quality,
recovery and reuse.

4.1 Residents are provided witha | 4.1.1 Implement the City of Kwinana’s 4.1.1.2 Ensure Developer Contribution Schemes
range of multifunctional Community Infrastructure Plan that identifies are aligned with the Community Infrastructure
community places and accessible | the location, nature and anticipated Plan.
recreation facilities. construction date of new community and

recreation facilities. 4.1.1.5 Reach a formal agreement with public and

private education providers for shared use of
facilities in accordance with the Community
Infrastructure Plan.

4.2 The community has easy 4.2.1 In accordance with regulatory standards 4.2.1.1 Implement the City's public open space

access to well equipped, and the Community Infrastructure Plan, development standards to ensure best practice

quality parks and public open provide standards are

spaces. active recreation opportunities and develop implemented and ongoing maintenance costs are
public open space and infrastructure in new minimised.

developments.

4.4 Create diverse places and 4.4.6 Ensure that an appropriate density of 4.4.2 Encourage and promote the design of places
spaces where people can enjoy a development is achieved that accommodates of activity and enjoyment

variety of lifestyles with high projected population growth and is balanced

levels of amenity. against community expectations. 4.4.6 Ensure that an appropriate density of

development is achieved that accommodates
projected population growth and is balanced
against community expectations

4.4.9 Engage with developers on infrastructure
and sustainability issues.

COMMUNITY ENGAGEMENT:

The City advertised Version 1 of the MWLSP between the 28 November and 19
December 2014 in accordance with the P&D Regulations. Advertising included the
placement of a notice in a local newspaper, on the City’s webpage and the erection of a
sign on site inviting submissions to be lodged with the City on the LSP.

Under the City’'s Community Engagement Policy, adopted by the City in March 2016, the
proposed MELSP is classified as a high impact proposal. The processes of engagement
undertaken by the City during November and December 2014, for the MWLSP, were
consistent with the processes outlined in the Community Engagement Policy (Community
Engagement Matrix) adopted by the City, in March 2016.
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The submissions received during the advertising period for Versions 1 of the MWLSP
have been previously considered by Council. The main issues of concern were the:

a) width of the KIB and how it impacts on the MWLSP;
b)  provision of public open space associated with the primary within the 1.5km

buffer;

c) provision of an active playing field inside the KIB; and
d) traffic access to Rowley Road.

RISK IMPLICATIONS:

The risk implications in relation to this proposal are as follows:

N WNMEWAE

Risk Event

Description

The WAPC could approve the MELSP if the City
fails to provide timely advice in accordance with the
procedures set out in the Planning and
Development Regulations. This could result in
development progressing without due regard for the
City’s planning policies and objectives.

Risk Theme

Failure to fulfil statutory regulations or compliance
requirements

Risk Effect/Impact Compliance
Risk Assessment Strategic
Context

Consequence Moderate
Likelihood Possible
Rating (before treatment) Moderate

Risk Treatment in place

The City has project management procedures in
place to ensure that statutory timelines are met or
that an alternative timeline is negotiated with the
responsible authority (ie WAPC).

Response to risk
treatment required/in
place

The City is to give due regard to the MELSP when
providing advice to the WAPC in relation to
subdivision applications and making decisions in
relation to development applications.

Rating (after treatment)

Moderate
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COUNCIL DECISION
443
MOVED CR B THOMPSON SECONDED CR S LEE

That Council advises the Western Australian Planning Commission (WAPC) that it
supports Version 2 of the Mandogalup West Local Structure Plan (MWLSP)
(Attachment 1) subject to the following:

a) Inclusion of a statement in the MWLSP text requiring the preparation of the
following management plans to the City’s satisfaction as part of the
subdivision application process:

i. Urban Water Management Plan

ii. Landscape Feature and Tree Retention Plan
iii. Fauna Management Plan
iv. Peel Main Drain Rehabilitation Plan

b) That the proponent’s Landscape Principles Plan be amended prior to the
lodgement of a subdivision application, in consultation with the City, to
clearly state that purpose of the northern POS is to preserve existing
significant trees and areas of significant native bushland.

c) That acondition be imposed on future subdivision applications requiring
the preparation of a Landscape Feature and Tree Retention Plan in
accordance with City's Landscape Feature and Tree Retention Policy to
ensure that the retention of trees is optimised.

d) Arevised Local Water Management Strategy being submitted to the City
and WAPC prior to the lodgement of a subdivision application and the
accompanying Urban Water Management Strategy.

e) Theenvironmental information in the MWLSP report to be updated and
reviewed, particularly in relation to the recent listing of Banksia Woodlands
on the Swan Coastal Plain, as a Threatened Ecological Community under
the Environmental Protection and Biodiversity Conservation Act 1999.

f) That a Peel Main Drain Rehabilitation Plan be prepared as a condition of
subdivision, to guide the rehabilitation of the Peel Main Drain. The City is of
the view that the sections of the Peel Main Drain, situated within the
MWLSP and MELSP, should be enhanced / rehabilitated in the same
manner so that the Peel Main Drain can function as a cohesive multi-
functional lineal area of open space.

g) That a mix of interface treatments to the power easement be provided
(rather than an interface of rear of lots for the full length of the easement)
to improve amenity and allow better integration and connectivity with the
community.

h)  That a condition be imposed on future subdivision applications requiring
the preparation and implementation of low maintenance landscape
management plan for the power easement.
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i) That a condition be imposed on future subdivision applications requiring
the preparation and finalisation of a noise assessment and a noise
management plan, in accordance with State Planning Policy 5.4, to ensure
that future residents are not exposed to unacceptable noise levels from
traffic on Rowley Road.

)] Forward this Ordinary Council Meeting Report and Council’s resolution to
the WAPC pursuant to clause 20 of the Planning and Development
Regulations 2015.

CARRIED
6/0

NOTE - That the Office